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PROCEEDINGS  AND  DEBATES 


or  THE 


ONVENTION  HELD  AT  HARRISBUBG. 


SATURDAY,  Notsmbir  4,  1837. 
[r.  Martin  submitted  the  following  motion,  which  was  agreed  to, 

That  the  Conrention  will  to  day  dispense  with  the  daily  recess,  and 
m  it  adjourns,  will  adjourn  to  meet  again  at  nine  o'clock  on  Monday 
ning." 

fr.  CocuRAN,  from  the  committee  appointed  for  the  purpose  of  ascer- 
ng  and  reporting  to  the  Convention  the  most  eligihle  place  for  the 
ons  of  the  Convention  during  the  sessions  of  the  state  legislature, 
e  the  following  report,  viz  : 

hat  they  have  given  the  subject  due  deliberation  ;  and  notwithstand- 
heir  earnest  desire  to  bring  the  labours  of  the  Convention  to  a  speedy 
!,  are  unanimously  of  opinion,  that  it  is  impracticable  to  do  so  prior 
e  time  of  the  meeting  of  the  legislature.  Many  of  the  important 
lions  which  have  been  agitated,  have  not  yet  been  acird  upon  ;  and  it 
d  be  an  ill  return  for  the  confidence  reposed  in  this  body  by  tlie  peo- 
>f  Pennsylvania,  to  pass  upon  any  of  the  important  principles  con- 
d  in  the  fundamental  law  of  the  government,  without  a  re;isoii:ible 
for  reflection  and  discussion. 

lat  the  people  of  this  commonwealth  will  look  to  this  body  for  full 
alisfactory  reasons  for  all  the  changes  proposed  to  the  existing  Con- 
ion,  and  are  therefore  not  anxious  that  the  Convcnlion  should  act 
visedly  and  rashly,  for  the  purpose  of  making  a  speedy  disposition 
momentous  a  subject  as  is  now  submitted  to  their  deliberation. 

lat  your  committee  are  unanimously  of  opinion,  tJiat  it  would  greatly 
J  the  business  of  the  Convention,  as  well  as  of  the  legislature,  to 
in  in  Harrisburg  after  the  meeting  of  that  body,  and  that  the  most 
►le  place  for  the  Convention  to  assemble  to  finish  their  labors,  will 
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OF   THE 


CONVENTION  HELD  AT  HARRISBURG- 


SATURDAY,  November  4,  1837. 

Mr.  Martin  submitted  the  following  motion,  which  was  agreed  to, 
viz : 

**  That  the  Convention  will  to  day  dispense  with  the  daily  recess,  and 
when  it  adjourns,  will  adjourn  to  meet  again  at  nine  o'clock  on  Monday 
morning." 

Mr.  Cochran,  from  the  committee  appointed  for  the  purpose  of  ascer- 
taining and  reporting  to  the  Convention  the  most  eligible  place  for  the 
sessions  of  the  Convention  during  the  sessions  of  the  state  legislature, 
made  the  following  report,  viz  : 

That  they  have  given  the  subject  due  deliberation ;  and  notwithstand- 
ing their  earnest  desire  to  bring  the  labours  of  the  Convention  to  a  speedy 
close,  are  unanimously  of  opinion,  that  it  is  impracticable  to  do  so  prior 
to  the  time  of  the  meeting  of  the  legislature.  Many  of  the  important 
questions  which  have  been  agitated,  have  not  yet  been  acted  upon ;  and  it 
would  be  an  ill  return  for  the  confidence  reposed  in  this  body  by  the  peo- 
ple of  Pennsylvania,  to  pass  upon  any  of  the  important  principles  con- 
tained in  the  fundamental  law  of  the  government,  without  a  reasonable 
time  for  reflection  and  discussion. 

That  the  people  of  this  commonwealth  will  look  to  this  body  for  full 
and  satisfactory  reasons  for  all  the  changes  proposed  to  the  existing  Con- 
stitution, and  are  therefore  not  anxious  that  the  Convention  should  act 
unadvisedly  and*  rashly,  for  the  purpose  of  making  a  speedy  disposition 
of  80  momentous  a  subject  as  is  now  submitted  to  their  deliberation. 

That  your  committee  are  unanimously  of  opinion,  that  it  would  greatly 
retard  the  business  of  the  Convention,  as  well  as  of  the  legislature,  to 
remain  in  Harrisburg  after  the  meeting  of  that  body,  and  that  the  most 
eligible  place  for  the  Convention  to  assemble  to  flnish  their  labors,  will 
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SATURDAY,  November  4,  1837. 

Mr,  Martin  submitted  the  following  motion,  which  was  agreed  to, 
viz : 

**  That  the  Convention  will  to  day  dispense  with  the  daily  recess,  and 
when  it  adjourns,  will  adjourn  to  meet  again  at  nine  o'clock  on  Monday 
morning." 

Mr.  Cochran,  from  the  committee  appointed  for  the  purpose  of  ascer- 
taining and  reporting  to  the  Convention  the  most  eligible  place  for  the 
sessions  of  the  Convention  during  the  sessions  of  the  state  legislature, 
made  the  following  report,  viz  : 

That  they  have  given  the  subject  due  deliberation ;  and  notwithstand- 
ing their  earnest  desire  to  bring  the  labours  of  the  Convention  to  a  speedy 
close,  are  unanimously  of  opinion,  that  it  is  impracticable  to  do  so  prior 
to  the  time  of  the  meeting  of  the  legislature.  Many  of  the  important 
questions  which  have  been  agitated,  have  not  yet  been  acted  upon ;  and  it 
would  be  an  ill  return  for  the  confidence  reposed  in  this  body  by  the  peo- 
ple of  Pennsylvania,  to  pass  upon  any  of  the  important  principles  con- 
tained in  the  fundamental  law  of  the  government,  without  a  reasonable 
time  for  reflection  and  discussion. 

That  the  people  of  this  commonwealtli  will  look  to  this  body  for  full 
and  satisfactory  reasons  for  all  the  changes  proposed  to  the  existing  Con- 
stitution, and  are  tHerefore  not  anxious  that  the  Convention  should  act 
unadvisedly  and- rashly,  for  the  purpose  of  making  a  speedy  disposition 
of  80  momentous  a  subject  as  is  now  submitted  to  their  deliberation. 

That  your  committee  are  unanimously  of  opinion,  that  it  would  greatly 
retard  the  business  of  the  Convention,  as  well  as  of  the  legislature,  to 
remain  in  Harrisburg  after  the  meeting  of  that  body,  and  that  the  most 
eligible  place  for  the  Convention  to  assemble  to  finish  their  labors,  will 
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be  in  the  city  of  Philadelphia.  Your  committee,  therefore,  offer  the  fol- 
lowing resolution,  viz : 

Resolved,  That  this  Convention  do  adjourn  on  Saturday,  the  18th  instant,  to  meet  in 
the  city  of  Philadelphia,  on  Wednesday,  the  22d  inst 

The  question  being  taken  on  the  second  reading  of  the  resolution,  it 
was  decided  in  the  affirmative ;  yeas  58,  nays  19. 

Mr.  HiESTER,  of  Lancaster,  moved  to  amend  as  follows : 

"That  inasmuch  as  nn  adjournment  of  this  Convention  to  meet  at 
Philadelphia,  or  any  other  place,  would  be  attended  with  great  delay  and 
detention  in  the  progress  of  its  business,  and  a  consequent  increase  of 
expense  to  the  commonwealth :  and  that  therefore  the  adoption  of  such 
a  measure  would  be  inexpedient  and  improper : 

"  Resolved,  That  as  it  is  not  likely  that  the  business  of  the  Convention  will  be  brought 
to  a  close  before  the  time  of  meeting  of  the  legislature,  when  this  body  deems  it  right 
to  leave  this  hall ;  and  in  order  that  a  place  may  be  prepared  for  the  holding  of  its  ses- 
sions after  that  time,  the  secretary  of  this  Convention  is  hereby  directed  (under  the  super- 
vision and  advice  of  the  president,)  to  have  the  partition  between  the  supreme  court  and 
the  east  committtee  rooms,  in  this  capitol  removed,  and  have  the  same,  or  some 
other  suitable  room  in  this  place,  furnished  in  a  plain  and  cheap  manner,  for  the  tempo- 
rary occupation  of  this  body. 

Mr.  Fuller,  of  Fayettee,  moved  to  pcfstpone  the  further  consideration 
of  the  amendment,  together  with  the  resolution  until  Monday  week. 

Mr.  M'Call  called  for  the  yeas  and  nays  on  the  motion  to  postpone, 
which  were  ordered,  and  were  yeas  36,  nays  71,  as  follows : 

Yeas — Messrs.  Banks,  Bamdollar,  Brown  of  Northampton,  Clark,  of  Dauphin, 
Clarke,  of  Indiana,  Cleavinger,  Crain,  Crawford,  Crum,  Cummin,  Curll,  Darrah,  Dick- 
crson.  Fuller,  Gearhart,  Gilmore,  Hayhurst.  Hiester,  Keim,  Kerr,  Maclay,  Magee, 
M'Call,  M'Sherry,  Miller,  Montgomery,  Nevin,  Read,  Rogers,  Royer,  Seltzer  Shellito, 
Sill,  Sterigere,  Stevens,  Stickel — 36. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Barclay,  Bedford,  Biddle,  Brown,  of  Phila- 
delphia, Carey,  Chambers,  Chandler,  of  Philadelphia,  Chauncey,  Clarke,  of  Beaver, 
Cline,  Coates,  Cochran,  Cope.  Cox,  Craig,  Cunningham,  Denny,  Dickey,  Dillinger, 
Dunlop,  Earle,  Farrelly,  Fleming,  Forward,  Foulkrod,  Fry,  Grenell,  Harris,  Hastings, 
Hays,  Helifenstein,  Henderson,  of  Allegheny,  Hopkinson,  Houpt,  Hyde,  IngersoU, 
Jenks,  Kennedy,  Konigmacher,  Krebs,  Long,  Lyons,  Mann,  Martin,  M'Dowell,  Mere- 
dith, Merkel,  Overfield,  Pollock.  Purviance.  Reigart,  Riter,  Russell,  Saeger,  Scheetz, 
Scott,  Sellers,  Serrill,  Smyth,  Sturdevant,  Taggart,  Thomas,  Todd,  Weaver,  White, 
Woodward,  Young,  Sergeant,  President — 71. 

So  the  motion  to  postpone  was  determined  in  the  negative. 

Mr.  Smyth  of  Centre,  then  moved  to  postpone  the  further  considera- 
tion of  the  resolution  until  Wednesday  next,  and  called  for  the  yeas  and 
nays  on  this  motion,  which  were  ordered. 

1%  Mr.  Brown,  of  Philadelphia  county,  thought  the  Convention  was  as 
well  prepared  to  settle  this  question  now,  as  they  would  be  at  any  future 
time,  and  as  a  matter  of  economy,  he  thought  the  sooner  it  was  settled 
the  better. 

Mr.  Smyth,  of  Centre,  was  as  much  in  favor  of  economizing  as  any 
gentleman,  and  if  it  should  turn  out  between  this  and  Wednesday  next, 
that  the  authorities  of  Harrisburg  would  provide  a  room  for  the  Conven- 
tion, he  could  see  no  reason  for  going  to  the  expense  of  moving  to  Phila- 
edlphia. 
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Mr,  Shellito  was  authorized,  he  said,  to  say  that  the  people  of  Har- 
risburg  would  fit  up  a  place  for  the  meeting  of  the  Convention  at  their 
own  expense. 

Mr.  Stevens  hoped  the  gentleman  would  withdraw  the  motion  to  post- 
pone. The  authorities  of  Harrisburg  had  offered  to  fit  up  a  room  at  their 
own  expense.  He  called  for  the  reading  of  the  communications  of  the 
commissioners  of  Dauphin  county,  and  the  council  of  Harrisburg,  which 
being  read  by  the  secretary, 

Mr.  Smyth  withdrew  his  motion. 

Mr.  HiESTER  then  modified  his  amendment,  by  omitting  the  last  sen- 
tence, which  related  to  the  adjournment  of  the  Convention  sine  dicy  on 
Xht  22d  of  December  next. 

Mr.  Keigart  said,  that  the  communications  of  the  authorities  of  Har- 
risburg, were  not  explicit  as  to  whether  they  would  fit  up  a  room  at  their 
own  expense.  It  might  turn  out  that  after  the  room  was  fitted  up,  the 
bill  would  be  presented  to  the  Convention  for  payment,  as  had  been  done 
on  a  former  occasion.  The  legislature  having  to  pay  the  expense  of 
fitting  up  a  room  for  the  supreme  court,  which  it  was  understood  the 
commissioners  of  Dauphin  county  would  fit  up.  The  communication  of 
the  council  of  Philadelphia,  however,  were  clear  on  this  point,  that  they 
would  fit  up  a  room  at  their  own  expense.  He,  therefore,  called  for  the 
reading  of  this  communication,  and  it  was  read  to  the  Convention. 

Mr.  M'DowELL  made  a  few  remarks  as  to  the  propriety  of  finding 
accommodations  elsewhere  than  in  Harrisburg,  for  the  Convention. 

Mr.  HiESTER  made  some  explanations  in  reply  to  the  remarks  of  Mr. 
M'DowELL,  and  then  called  for  the  yeas  and  nays  on  his  amendment 
which  were  ordered. 

The  question  then  recurring  on  the  amendment  of  Mr.  Hiester,  the 
debate  was  further  continued  by  Messrs.  Browk,  of  Philadelphia,  and 
Read,  of  Susquehanna. 

When  Mr.  Stevens  suggested  to  Mr.  Hiester,  to  withdraw  his  amend- 
ment, and  to  substitute  therefor  a  resolution  to  the  efi*ect  '*  that  this  Con- 
vention will  continue  its  sessions  at  Harrisburg,  provided  the  town  coun- 
cil of  Harrisburg,  and  the  commissioners  of  the  county  of  Dauphin,  will 
fit  up  a  proper  place  at  their  own  expense,  and  notify  the  Convention  of 
their  determination  within  one  week  from  this  time." 

Mr.  Hiester  declining  to  accept  this  modification,  the  question  wa« 
taken  on  his  amendment  which  was  decided  in  the  negative,  by  the  fol- 
lowing vote  : 

Yeas — Messrs.  Banks,  Bamdollar,  Bedford,  Bigelow,  Brown,  of  Northampton, 
CJ^iimbers,  Clarke,  of  Indiana,  Cleavinger,  Craig,  Crain,  Crawford,  Cummin,  Curl!, 
Dafrah,  Dickerson,  Gearhart,  Hayhurst,  Hiester,  Keim,  Kerr,  Magee,  M*Call,  Merkel, 
Miller,  Montgomery^  Nevin,  Read,  Royer,  Sellers,  Seltzer,  Shellito,  Sill,  Smyth,  Steri- 
gere,  Stickel,  Taggart — 36. 

Nats — Messrs.  AgHew,  Ayres,  Baldwin,  Barclay,  Biddle,  Brown,  of  Philadelphia, 
Carey,  Chandler,  of  Philadelphia,  Chauncey,  Clarke,  of  Beaver,  Clark,  of  Dauphin, 
Cline,  Coates,  Cochran,  Cope,  Cox,  Crum,  Cimningham,  Denny,  Dickey,  DilUnger, 
Dunlop,  Earle,  Farrelly,  Fleming,  Forward,  Foulkrod,  Fry,  Fuller,  Gilmore,  Grenell, 
Harris,  Hastings,  Hays,  Helffenstein,  Henderson,  of  Allegheny,  Hopkinson,  Houpt, 
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Hyde,  Ingersoll,  Jenks,  Kennedy,  Konigmacher,  Krebs,  Long,  Lyons,  Maclay,  Mann, 
Martin,  M'Dowell,  M'Sheny,  Meredith,  Overfield,  Pollock,  Purviance,  Reigart,  Riter, 
Russell,  Seager,  Scheetz,  Scott,  Serrill,  Stevens,  Sturdevant,  Thomas,  Todd,  Weaver, 
White,  Woodward,  Young,  Sergeant,  President — 71. 

So  the  amendment  was  rejected. 

Mr.  Stevens  then  moved  to  amend  the  resolution,  by  striking  there- 
from all  after  the  word  **  Resolved,"  and  inserting  in  lieu  thereof  the  fol- 
lowing, viz : 

**  That  the  Convention  will  continue  its  sessions  at  Harrisburg,  provi- 
ded that  the  town  council  of  Harrisburg,  or  the  commissioners  of  Dau- 
phin county,  will  agree  to  provide,  at  their  own  expense,  a  suitable  place 
therefor,  and  notify  the  Convention  thereof  in  one  week." 

On  which  amendment  the  yeas  and  nays  were  required  by  Mr.  Kerr 
and  Mr.  Stevens. 

Mr.  Clark,  of  Indiana,  objected  to  the  words  **  at  their  own  expense," 
and  suggested  to  Mr.  S.  to  strike  them  out ;  which  Mr.  S.  declined  to 
do. 

And  the  question  was  then  taken  on  the  said  amendment,  and  was  deci- 
ded in  the  negative  by  the  following  vote,  viz  : 

Yeas — ^Messrs.  Banks,  Bamdollar,  Bedford,  Bigelow,  Brown,  of  Northampton, 
Chambers,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cleavinger,  Craig,  Crain,  Crawford, 
Crum,  Curll,  Darragh,  Denny,  Dickey,  Dickerson,  Fuller,  Gearhart,  Hastings,  Hay- 
hurst,  Hays,  Hiester,  Keim,  Kerr,  Maclay,  Magee,  M'Call,  M'Sherry,  Merkel,  Miller, 
Montgomery,  Nevin,  Read,  Rogers,  Royer,  Sellers,  Seltzer,  SheUito,  Sill,  Smyth,  Steri- 
gere,  Stevens,  Stickel,  Taggart,  Weaver--47. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Barclay,  Biddle,  Brown,  of  Philadelphia, 
Carey,  Chandler,  of  Philadelphia,  Chauncey,  Clarke,  of  Beaver,  Cline,  Coates,  Coch- 
ran, Cope,  Cummin,  Cunningham,  Dillinger,  Dunlop,  Earle,  Farrelly,  Fleming,  For- 
ward, Foulkrod,  Fry,  Gilmore,  Grenell,  Harris,  HelfTenstein,  Henderson,  of  Allegheny, 
Hopkinson,  Houpt,  Hyde,  Ingersoll,  Jenks,  Kennedy,  Konigmacher,  Krebs,  Long, 
Lyons,  Mann,  Martin,  M'Dowell,  Meredith,  Overfield,  Pollock,  Purviance,  Reigart,  Riter, 
Russell,  Saegar,  Scheetz,  Scott,  Serrill,  Sturdevant,  Thomas,  Todd,  White,  Woodward, 
Young,  Sergeant,  President — 60. 

So  the  amendment  was  rejected. 

Mr.  Smyth,  of  Centre,  then  renewed  the  motion  previously  made  by 
him  (but  which  he  had  withdrawn  to  enable  Mr.  Stevens  to  have  a  vote 
taken  on  the  proposition  last  decided)  to  amend  the  resolution  of  the  com- 
mittee, by  adding  to  the  end  thereof  the  following  proviso  : 

**  Provided  that  the  corporation  or  citizens  of  said  city  of  Philadelphia, 
furnish  for  the  use  of  the  Convention  a  convenient  hall  every  way  fur- 
nished for  the  accommodation  of  the  members,  free  of  expense  to  the 
commonwealth." 

Which  amendment  was  debated  by  Messrs.  Chandler,  of  Philadel- 
phia, Smyth,  of  Centre,  Meredith,  Forward  and  Banks. 

After  some  incidental  discussion  on  a  point  of  order, 

Mr.  Smyth  and  Mr.  Butler,  required  the  yeas  and  nays  •!!  the 
amendment;  and  the  section  vv as  farther  debated  by  Messrs.  Clarke, 
of  Indiana,  Meredith,  Smyth  and  Scott. 

The  question  was  then  taken  and  decided  in  the  negative ;  yeas  32, 
nays  70,  as  follows  : 
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'  Teas — Messrs.  Banks,  Bamdoilar,  Bigelow,  Gmmingluim,  Darrah,  Denny,  Bicker- 
«on,  Earie,  Fry,  Fuller,  Gearhart,  Hastings,  Hiester,  Ingersoll,  Keim,  Krebs,  Maolay, 
Magee,  Mann,  M'Call,  M'Sheny,  Merkel,  Merrill,  Montgomery,  Nevin,  Overfield, 
Head,  Rogers,  Sellers,  Seltzer,  Smyth,  Stickel — 32. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Barclay,  Biddle,  Brown,  of  Northampton, 
Brown,  of  Philadelphia,  Carey,  Chambers,  Chwidler,  of  Philadelphia,  Chauncey, 
Choke,  of  Beaver,  Clarke,  of  Indiana,  Cleavinger,  Cline,  Coates,  Cochran,  Cope, 
Craig,  Grain,  Crawford,  Crum,  Cummin,  Curll,  Dickey,  Dunlop,  Farrelly,  Fleming, 
Forward,  Foulkrod,  Grenell,  Harris,  Hayhurst,  Hays,  Helffenstein,  Henderson,  of  Alle- 
gheny, Hopkinson,  Houpt,  Hyde,  Jenks,  Kennedy,  Kerr,  Konigmacher,  Long,  Lyons, 
'Martin,  McDowell,  Meredith,  Pollock,  Purviance,  Reigart,  Riter,  Royer,  Russell,  Saeger, 
Scheetz,  Scott,  Serrill,  Shellito,  Sill,  Sterigere,  Stevens,  Sturdevant,  Taggart,  Thomas, 
Weaver,  White,  Woodward,  Young,  Sergeant,  President — 70. 

Mr.  Read,  of  Susquehanna,  moved  to  amend  by  striking  out  '*  eigh- 
teenth November,"  and  inserting  "  thirteenth  of  November,"  and  also, 
striking  out  **  twenty-second  of  November,"  and  inserting  the  words 
"fourth  of  December  next." 

Mr.  Hiester,  of  Lancaster,  moved  to  amend  the  amendment,  by  stri- 
king out  all  after  the  word  '*  adjourn,"  and  inserting  **  on  the  30th  inst. 
-tine  die. 

The  Chair  said  that  the  motion  was  not  in  order. 

The  question  was  then'taken  on  Mr,  Read's  amendment,  and  it  was 
negatived ;  yeas  44,  nays  50. 

Mr.  Hiester  then  renewed  his  motion  to  amend,  by  striking  out  all 
a.fter  the  word    **  adjourn,"    and  inserting  "  on  the  30th  instant  sine 

Mr.  H.  asked  for  the  yeas  and  nays,  which  being  taken,  the  amend- 
ment was  negatived ;  yeas  21,  nays  83. 

YiAS — Messrs.  Crum,  Curll,  Denny,  Dillinger,  Dunlop,  Harris,  Hays,  Hiester,  Kerr, 
Konigmacher,  Long,  M'Call,  M'Sheny,  Meredith,  Merkel,  Reigart,  Royer,  Seltzer, 
Stevens,  Todd,  Young— 21. 

Nats — ^Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Bairclay,  Bamdoilar,  Bedford,  Bid- 
die,  Brown,  of  Northampton,  Brown,  of  Philadelphia,  Carey,  Chambers,  Chandler,  of 
Philadelphia,  Chauncey,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana, 
Cleavinger,  Cline,  Coates,  Cochran,  Cope,  Craig,  Crain,  Crawford,  Cummin,  Cun- 
ingham,  Darrah,  Dickey,  Dickerson,  Earle,  Farrelly,  Fleming,  Foulkrod,  Fry,  Fuller, 
Geaihart,  Gilmore,  Grenell,  Hastings,  Hayhurst,  Helffenstein,  Henderson,  of  Allegheny, 
Hopkinson,  Houpt,  Hyde,  IngersoU,  Jenks,  Keim,  Kennedy,  Krebs,  Lyons,  Maclay, 
Magee,  Mann,  Martin,  McDowell,  Miller,  Montgomery,  Overfield,  Pollock,  Purviance, 
Read,  Riter,  Rogers,  Russell,  Saeger,  Scheetz,  Scott,  Sellers,  Serrill,  Shellito,  Sill, 
Smyi,  Sterigere,  Stickel,  Sturdevant,  Taggart,  Weaver,  Weidman,  White,  Woodward, 
Sergeant,  President — 83. 

Mr.  Sterigere,  of  Montgomery,  moved  to  amend  the  resolution  by 
striking  out  the  "  eighteenth,'*  and  inserting  the  "  sixteenth,"  and  also 
the  "  twenty-second,"  and  inserting  in  lieu  thereof  the  words,  "  twenty- 
third." 

Mr.  S.tfaen  asked  for  a  division  of  the  question. 

And  the  question  being  taken  on  the  first  and  second  divisions,  they 
were  negatived. 

Mr.  Dickey,  of  Beaver,  moved  to  amend,  so  as  to  make  the  resolution 
tead,  that  the  Convention  shall  adjourn  on  the  23d,  to  meet  on  Tuesday 
^e  28th. 
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Mr.  Earle,  of  Philadelphia  county,  asked  for  the  yeas  and  nays,  which 
being  taken,  the  amendment  was  negatived  ;  yeas  47,  nays  59. 

Yeas — Messrs.  Agnew,  Ayres,  Barclay,  Biddle,  Chambers,  Clarke,  of  Beaver,  Claik, 
cf  Dauphin,  Clarke,  of  Indiana,  Cline,  Craig,  Crain,  Crawford,  Cnim,  Cunningham, 
Curll,  Darrah,  Denny,  Dickey,  Dickerson,  Farrelly,  Gearhart,  Hastings,  Hayhurst, 
Hays,  Helffenstein,  Henderson,  of  Allegheny,  Kennedy,  Krebs,  Long,  Mann,  M'Call, 
M'Sherry,  Merkel,  Montgomery,  Overfield,  Pollock,  Purviance,  Reigart,  Read,  Russell, 
Saeger,  Scheetz,  Sill,  Smyth,  Thomas,  Todd,  White — 47. 

NilYS — Messrs.  Baldwin,  Banks,  Bamdollar,  Bedford,  Bigelow,  Brown,  of  North- 
ampton, Brown,  of  Philadelphia,  Carey,  Chandler,  of  Philadelphia,  Chauncey,  Cleavin- 
ger,  Coates,  Cochran,  Cope,  Cummin,  DiUinger,  Dunlop,  Earle,  Fleming,  Foulkrod, 
Fry,  Fuller,  Gilmore,  Grenell,  Harris,  Hiester,  Hopkinson,  Houpt,  Hyde,  Ingersoll, 
Jenks,  Keim,  Kerr,  Konigmacher,  Lyons,  Maclay,  Magee,  Martin,  M'Dowell,  Meredith, 
Miller,  Riter,  Rogers,  Royer,  Scott,  Sellers,  Seltzer,  Serrill,  Shellito,  Sierigere,  Ste- 
evns,  Stickel,  Sturdcvant,  Taggart,  Weaver,  Weidman,  Woodward,  Young,  Sergeant, 
J^reHdent — 59. 

Mr.  Banks,  of  Mifflin,  moved  to  amend,  by  striking  out  '*  twenty- 
second,"  and  inserting  **  twenty-first." 

The  question  was  taken  on  the  amendment,  and  it  was  rejected. 

The  question  was  then  taken  on  the  resolution  as  reported  by  the  com- 
mittee, and  decided  in  the  negative  ;  yeas  53,  nays  55,  as  follows  : 

Ybas — Messrs.  Agnew,  Ayres,  Baldwin,  Barclay,  Biddle,  Brown,  of  Philadelphia, 
Carey,  Chandler,  of  Philadelphia,  Chauncey,  Cline,  Coates,  Cochran,  Cope,  Cox, 
Cunningham,  DiUinger,  Dunlop,  Farrelly,  Fleming,  Forward,  Foulkrod,  Fry,  Grenell, 
Harris,  Helffenstein,  Henderson,  of  Allegheny,  Hopkinson,  Houpt,  Ingersoll,  Jenks, 
Kennedy,  Konigmacher,  Long,  Lyons,  Mann,  Martin,  M'Dowell,  Meredith,  Oyerfield, 
Purviance,  Reigart,  Riter,  Russell,  Saeger,  Scheetz,  Scott,  Serrill,  Sturdcvant,  Todd, 
White,  Woodward,  Young,  Sergeant,  President— ^3. 

Nats — Messrs.  Banks,  Barndollar,  Bedford,  Bigelow,  Brown,  of  Northampton, 
Chambers,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cleavinger, 
Craig,  Crain,  Crawford,  Crum,  Cummin,  Curll,  Darrah,  Denny,  Dickey,  Dickerson, 
Earle,  Fuller,  Gearhart,  Gilmore,.  Hastings,  Hayhurst,  Hiester,  Hyde,  Keim,  Kerr, 
Krebs,  Maclay,  Magee,  M'Call,  M'Sl^rry,  Merkel,  Miller,  Montgomery,  Nevin,  Pol- 
lock, Read,  Rogers,  Royer,  Sellers,  Seltzei,  Shellito,  Sill,  Smyth,  Sterigere,  Stevens, 
Slickel,  Taggart,  Thomas,  Weaver,  Weidman — 55. 

Mr.  Martin  then  moved  that  the  Convention  do  now  adjourn— lost  by 
a  vote  of  40  to  42. 

Mr.  Earle  said,  his  colleague  was  preparing  a  resolution  for  adjourn- 
ment to  Philadelphia,  if  a  hall  could  there  be  procured  free  of  expense. 
In  the  mean  time;  he  would  take  occasion  to  offer  for  the  consideration  of 
the  Convention  the  following  resolution,  viz  : 

Mesolvedy  That  the  secretary  of  this  Convention  be  directed  to  cause  to  be  prepared  for 
the  use  of  this  Convention,  a  statement  showing  the  number  of  members  of  the  house 
of  representatives  which  would  have  been  established  under  each  septennial  enumera- 
tion, if  the  same  had  been  based  on  a  constitutional  provision  in  the  words  following, 
viz: 

**  The  number  of  representatives,  shall,  at  the  several  periods  of  enumeration  of  taxa- 
ble inhabitants,  be  apportioned  in  the  following  manner,  viz :  Oiie  hundredth  part  of 
the  whole  taxable  population  of  the  i^MF'shall  be  taken  as  the  ratio  of  representation ; 
each  representative  district  shall  be  entitled  to  as  many  representatives  as  it  shall  contain 
number  of  times  the  representative  ratio,  together  with  an  additional  representative  for 
any  surplus  or  fraction  exceeding  one-half  such  ratio ;  not  more  than  three  counties 
ahall  be  united  to  form  a  representative  district :  no  two  counties  shall  be  united  to  form 
such  district,  unless  one  of  them  shall  contain  less  than  one-half  of  the  representative 
ratio ;  and  no  three  counties  shall  be  united  unless  two  of  them  combihed  ^all  contain 
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lees  than  one>haIf  of  such  ratio,  in  which  case,  such  county  or  cointies  shall  he  united 
to  such  adjoining  county,  as  will  by  such  union  render  the  representation  most  equal. 

The  resolution  was  received  by  general  consent,  read,  and  laid  on  the 
table. 

Mr.  Earle  asked  its  second  reading  and  consideration  now,  but  it  was 
lost. 

Mr.  Brown,  of  the  county  of  Philadelphia,  then  offered  a  resolution 
providing  that  the  Convention  shall  adjourn  on  the  20th,  and  meet  in  Phil- 
adelphia on  the  24th,  provided  a  suitable  place  should  there  be  found  frte 
of  expense. 

The  President  said  the  resolution  could  only  be  received  by  general 
consent. 

Mr.  Brown  moved  to  dispense  with  the  order  of  the  day,  for  the  pur- 
pose of  enabling  him  to  offer  the  resolution. 
Mr.  Stevens  moved  an  adjournment.     Lost. 

Mr.  Brown  withdrew  the  resolution  for  the  present. 

Mr.  Fleming  moved  that  the  Convention  do  now  proceed  to  the 
second  reading  and  consideration  of  the  resolution  offered  by  him  on  the 
Ist  instant,  in  the  following  words,  viz  : 

Resolved,  That  this  Convention  will  adjourn  on  the  20th  inst.,  to  meet  in  the  city  of 
Philadelphia  on  Monday  the  4th  of  December  next. 

Mr.  Read  asked  the  yeas  and  nays  on  the  question  and  they  were 
ordered. 

The  question  being  then  taken,  it  was  decided  in  the  negative,  yea» 
52,  nays  53,  as  follows  : 

Ybis — Messrs.  Agnew,  Ayres,  Baldwin,  Barclay,  Biddle,  Brown,  of  Philadelphia, 
Carey,  Chandler,  of  Philadelphia,  Chauncey,  Clarke,  of  Beaver,  Cline,  Coates,  Coch- 
nm,  Cope,  Cunningham,  Dickey,  Earle,  Fleming,  Forward,  Foulkrod,  Grenell,  Harris, 
Hays,  Helffenstein,  Henderson,  of  Allegheny,  Hopkinson,  Houpt,  Ingersoll,  Jenks, 
Kennedy,  Konigmacher,  Long.  Lyons,  Mann,  Martin,  M'Dowell,  Meredith,  Overfield, 
Pollock,  Purviance,  Riter,  Russell,  Scheetz,  Scott,  Sellers,  Serrill,  Sturdevant,  Weaver, 
White,  Woodward,  Young,  Sergeant,  President — 52. 

;jfiT9 — ^Messrs.  Banks,  Bamdollar,  Bedford,  Bigelow,  Brown,  of  Northampon, 
Chambers,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cleavinger,  Craig,  Crain  Crawford, 
Cram,  Cummin,  Curll,  Darrah,  Denny,  Dickerson,  Dillinger,  Dunlop,  Fry,  Fuller, 
Gearhart,  Gilmore,  Hastings,  Hayhurst,  Hiester,  Hyde,  keim,  Kerr,  Krebs  Maclay, 
Magee,  M'Call,  M'Sherry,  Merkel,  Miller,  Montgomery,  Nevin,  Reigart,  Read,  Royer, 
Saeger,  Seltzer,  SheUito,  Sill,  Smyth,  Sterigcre,  Stevens,  Stickel,  Thomas,  Todd, 
Weidman— -53. 

On  motion  of  Mr.  Martin, 

The  Convention  then  adjourned. 
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MONDAY  November  6,  1837. 

Mr.  Woodward,  presented  ai  petition,  accompanied  by  a  document, 
from  certain  citizens  of  Luzerne  county,  praying  relief  from  the  opera* 
tion  of  the  act  relating  to  lateral  rail-roads,  by  which  authority  was  given 
to  any  rail  road  company  to  go  across  the  intervening  lands,  within  three 
miles  of  any  railroad,  which  law  the  petitioners  believed  to  be  uncon- 
stitutional. If  not,  they  prayed  to  have  a  clause  inserted  in  the  bill  of 
rights,  to  restrict  the  legislature  from  the  passage  of  any  such  law  hert- 
after. 

The  petition  was  read  and  referred  to  the  committee  to  whom  was 
leferred  the  ninth  article  of  the  constitution,  and  ordered  to  be  printed. 

The  President  laid  before  the  Convention  the  following  communica- 
tion, which  was  read  and  ordered  to  be  laid  on  the  table, 

Smethport,  nth  October,  1837. 

Sir : — Having  been  in  a  very  feeble  state  of  health,  ever  since  I  left 
the  Convention  in  July  last,  I  am  not  yet  able  to  return  to  Harrisburg  and 
assume  the  duties  of  a  delegate  :  my  health  is  slightly  improving,  and  I 
hope  in  a  few  weeks  to  be  able  to  take  my  seat  in  the  Convention. 
Through  the  medium  of  thi|s  communication,  please  inform  the  members 
of  the  reason  of  my  non-attendance. 

Very  respectfully, 

O.  J.  HAMLIN. 

Hon.  John  Sergeant, 

President  of  the  Convention. 

Mr.  Crawford,  of  Westmoreland,  submitted  the  following  resolution, 
which  was  laid  on  the  table  for  further  consideration. 

Resolved,  That  the  following  additional  rule  be  adopted  : 

That  no  delegate  shall  speak  more  than  one  hour  on  the  same  question,  either 
in  coramiltee  of  the  whole,  or  in  Convention,  without  leave  of  all  the  delegates 
present. 

Mr.  Porter,  of  Northampton,  submitted  the  following  resolution, 
which  lies  over  for  consideration. 

Resolved^  That  the  Convention  will  adjourn  on  the  23d  instant,  to  meet  in  the 
borough  of  Easton  on  the  28th  instant 

Mr.  Forward  submitted  the  following  resolution,  which  lies  over  for 

consideration. 

Resolved,  That  the  seventh  article  of  the  constitution  should  be  so  amended  as  to 
-embrace  the  following  principles : 

First,  That  the  dividends  of  all  banks  which  may  be  hereafter  created,  shall  be 
restricted  to  seven  per  cent,  per  annum,  upon  the  amount  of  capital  stock  actually 
paid. 
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Secondly,  That  this  restriction  shall  be  incorporated  in  all  bank  charters  which  may 
hereafter  be  renewed. 

Thirdly,  That  no  bank  which  may  be  hereafter  created,  shall  make  loans  or  issue 
its  notes,  until  one-third  of  its  capital  stock  shall  have  been  actually  paid. 

Mr.  Porter,  of  Northampton,  moved  that  the  Convention  proceed  to 
the  second  reading  and  consideration  of  the  following  resolution,  offered 
by  him  this  morning,  viz  : 

Resolved^  That  this  Convention  will  adjourn  on  the  33d  instant,  to  meet  in  the 
borough  of  Easton,  on  the  28th  instant 

Mr.  Read,  asked  for  the  yeas  and  nays  on  this  question,  and  they 
were  oidered? 

The  question  was  then  taken,  and  decided  in  the  affirmative,  as  fol- 
lows : 

Yeas — ^Messrs.  Agnew,  Ayres,  Bddwin,  Banks,  Barclay,  Biddle,  Brown,  of  North- 
ampton, Brown,  of  Philadelphia,  Carey,  Chambers,  Chandler,  of  Philadelphia,  Chaun- 
cey,  Clapp,  Chne,  Coates,  Cochran,  Cope,  Denny,  Dickey,  Dillinger,  Doran,  Earle, 
Farrelly,  Fleming,  Forward,  Foulkrod,  Fry,  Grenell,  Hastings,  Hays,  Helffenstein, 
Henderson,  of  Allegheny,  Hopkinson,  Hyde,  Jenks,  Kennedy,  Konigmacher,  Long, 
Lyons,  Mann,  M'Dowell,  M'Sherry,  Meredith,  Menill,  Overfield,  Pollock,  Porter,  of 
Northampton,  Purviance,  Reigart,  Ritter,  Saeger,  Scheetz,  Scott,  Sellers,  Serrill,  Sill, 
Sturdevant,  Sergeant,  President — 58. 

Nats — Messrs.  Bamdollar,  Bedford,  Bigelow,  Clarke,  of  Beaver,  Clarke,  of  Indiana, 
Cleavenger,  Cox,  Craig,  Crain,  Crawford,  Crum,  Cunningham,  Curll,  Darrah,  Dicker- 
son,  Fuller,  Gearhart,  Gilmore,  Harris,  Hayhurst,  Hiester,  High,  Houpt,  IngersoU, 
Keim,  Kerr,  Krebs,  Maclay,  Martin,  M'Call,  Merkel,  Miller,  Montgomery,  Nevin,  Read, 
'Rogers,  Royer,  Russell,  Seltzer,  SheUito,  Smyth,  Sterigere,  Stevens,  Stickel,  Taggart, 
Todd,  White,  Woodward— 48. 

T\i&  resolution  was  then  read  the  second  time,  and  being  under  con- 
sideration, 

Mr.  Cochran  moved  to  amend  the  resolution,  by  striking  out  "Easton" 
and  inserting  **  Columbia,"  and  the  question  being  taken  on  this  motion, 
it  was  decided  in  the  negative. 

Mr.  Banks,  moved  to  amend  the  resolution,  by  striking  out  the  word 
"  Easton,"  and  inserting  in  lieu  thereof,  the  word  "  Lewistown,"  and 
asked  for  the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken  on  this  motion,  and  decided  in  the  nega- 
tive, as  follows : — 

Yeas — Messrs.  Banks,  Bedford,  Clarke,  of  Indiana,  Crain,  Crawford  Crum,  Cum- 
min, Cunningham,  Curll,  Darrah,  Gearhart,  Hastings,  Hayhurst,  Helffenstein,  Hyde, 
Maclay,  Martin,  M'Dowell,  Merrill,  Montgomery,  Read,  Royer,  SheUito,  Smyth,  Stickel, 
Taggart,  Woodward — 27. 

Nats — ^Messrs.  Agnew,  Ayres,  Baldwin,  Barclay,  Bamdollar,  Biddle,  Bigelow, 
Brown,  of  Northampton,  Brown,  of  Philadelphia,  Carey,  Chambers,  Chandler,  of 
Philadelphia,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Cleavinger,  Cline,  Coates,  Cochran, 
Cope,  Cox,  Craig,  Denny,  Dickey,  Dickerson,  Dillinger,  Doran,  Earle,  Farrelly,  Fleming, 
Forward,  Foulkrod,  Fry,  Fuller,  Gilmore,  Harris,  Hays,  Henderson,  of  Allegheny,  High, 
Hopkinson,  Houpt,  Ingersoll,  Jenks,  Keim,  Kennedy,  Kerr,  Konigmacher,  Krebs,  Long, 
Lyons,  Mann,  M*Call,  M'Sherry,  Meredith,  Merkel,  Miller,  Nevin,  Overfield,  Pollock, 
Porter,  of  Northampton,  Purviance,  Reigart,  Riter,  Rogers,  Russell,  Saeger,  Scheetz, 
Scott,  Sellers,  Seltzer,  Serrill,  Sill,  Sterigere,  Stevens,  Sturdevant,  Thomas,  Todd, 
Whit«,  Young,  Sergeant,  President — 80. 

Mr.  Porter,  then  modified  his  resolution,  by  striking  therefrom  the 
words  "  borough  of  Easton,"  and  inserting  in  lieu  thereof  the  words, 
"  city  of  Philadelphia." 


12  PROCEEDINGS  AND  DEBATES. 

Mr.  Reigart  moved  to  amend  the  resolution  by  striking  out  ihe  word 
"  Philadelphia,"  and  inserting  in  lieu  thereof  the  word  *'  Lancaster." 

Mr.  CuRLL  called  for  the  yeas  and  nays  on  this  motion,  and  they  were 
ordered. 

The  question  was  tlrcn  taken  on  the  motion  of  Mr.  Reigart,  and  deci- 
ded in  the  negative  as  follows  : 

Ybas — Messrs.  Bedford,  Clapp,  Clarke,  of  Beaver,  Clarke,  of  Indiana,,  Cochran, 
Crawford,  Cnim,  Cummin,  Curmingham,  Curll,  Darrah,  Denny,  Fry,  Gearhart, 
Hayhurst,  Helffenstein,  Henderson  of  Allegheny,  Hiester,  High,  Keim,  Kerr,  Konig- 
macher,  Krebs,  Long,  Maim,  M'Call,  McDowell,  Montgomery,  Overfield,  Reigart,  Head, 
Riter,  Rogers,  Royer,  Scheetz,  Sellers,  Seltzer,  Shellito,  Smyth,  Sterigere,  Stevens, 
Stickel,  Taggart,  Todd,   Woodward,  Young — 46. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  Bamdollar,  Biddle,  Bige- 
low,  Brown,  of  Northampton,  Brown,  of  Philadelphia,  Carey,  Chambers,  Chandler, 
of  Philadephila,  Chauncey,  Cleavinger,  Cline,  CJoates,  Cope,  Cox,  Craig,  Crain ,  Dick- 
ey, Dickerson,  Dillinger,  Doran,  Earle,  Farrelly  Fleming,  Forward,  Foulkrod,  Fuller, 
Gilmore,  Grenell,  Harris,  Hastings,  Hays,  Hopkinson,  Houpt,  Hyde,  Ingersoll,  Jenks^ 
Kennedy,  Lyons,  Maclay,  Martin,  M'Sherry,  Meredith,  Merrill,  Merkel,  Miller,  Nevin, 
Pollock,  Porter,  of  Northampton,  Purviance,  Russell,  Saeger,  Scott,  Serrill,  Sill, 
Sturdevant,  Thomas,  Wliite,  Sergeant,  President — 63. 

Mr.  Bakndollar  moved  to  amend  the  resolution  by  striking  out  the 
words  *'  city  of  Philadelphia,"  and  inserting  in  lieu  thereof  the  words, 
'*  borough  of  Bedford." 

Mr.  Stevens  moved  the  indefinite  postponement  of  the  resolution,  and 
therefore  asked  the  yeas  and  nays.  He  trusted,  he  said,  we  should  after 
spending  so  much  time  on  this  question,  and  after  the  discussion  had  upon 
it  on  Saturday,  be  permitted  to  go  about  something  else.  It  would  be  time 
enough  to  agitate  this  matter  a  week  hence.  Some  of  those  who  voted 
against  this  movement  on  Saturday,  were  now  absent,  and  some  who 
were  in  favor  of  it  had  since  returned. 

Mr.  KsRR  was,  he  said,  in  favor  of  postponing  the  subject  indefinitely. 
If  we  must  go  away  from  here,  he  was  in  favor  of  going  to  Lancaster. 
But  he  saw  no  necessity  for  leaving  this  place.  Some  gentlemen  had 
said  a  great  deal  about  the  difliculty  of  getting  accommodations  here, 
after  the  meeting  of  the  legislature  ;  but  he  did  not  think  there  would  be 
the  least  difficulty  either  in  procuring  personal  accommodations  or  a 
place  convenient  for  the  Convention  to  hold  their  session  in.  The  pro- 
bability is,  that  if  we  leave  this  question,  and  go  on  with  our  business, 
if  we  dont  get  through  with  our  business  before  the  meeting  of  the  legis- 
lature, we  might  do  so  in  two  or  three  weeks  after.  If  we  took  this  course, 
there  would  be  no  difficulty,  for  the  legislature,  he  had  no  doubt,  would 
very  courteously  offer  this  hall  to  the  Convention,  and  take  the  senate 
chamber  for  themselves,  while  the  senate  took  the  supreme  court  room, 
It  was  true  that  some  gentlemen  were  alarmed  at  the  idea  of  legisla- 
tive interference  with  their  duties,  and  others  expressed  a  horror  of  the 
borers  who  accompany  them. 

But  he  did  not  think  that  there  would  be  any  difficulty  in  obtain- 
ing personal  accommodarions  for  the  members  of  the  Convention,  as 
well  as  of  the  legislature  at  Harrisburg.  Some  gentlemen,  it  was 
true,  were  much  alarmed  at  the  idea  of  sitting  here  while  the  legislature 
was  also  in  session,  and  were  very  fearful  that  the  two  bodies  would  so 
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much  interfere  with  each  other,  as  to  obstruct  and  prejudice  the  business 
of  both.     But  there  was  very  litde  ground  for  the  apprehension  that  the 
legislature  were  coming  here  to  interfere  with  us,  and  our  business.   They 
would  have  no  wish  nor  motive  to  do  it,  and  could  exercise  but  little  or 
no  influence  if  they  attempted  to  do  it.     Gentlemen  must  have  but  very 
little  confidence  in  themselves,  if  they  suppose  that  they  would  be  thus 
influenced.     If  we  went  to  Philadelphia,  we  should  greatly  increase  the 
already  too  great  amount  of  our  expenses.     This  was  a  strong  objec- 
tion in  itself,  to  remove.     It  will  add  at  least  twenty  or  thirty  thousand 
dollars  to  our  expenses.     The  reason  was  this,  that  we  should  lose  from 
BIX  to  eight  days  by  adjourning  to  meet  at  Philadelphia,  and  should  pro- 
long the  session  then  from  three  to  five  weeks  beyond  what  would  suffice 
for  concluding  our  business  here.    Calculating  their  additional  expenses, 
thus  incurred,  it  would  be   fair  to  estimate  the  additional  expense  atten- 
ding the  adjournment  to  Philadelphia,  not  less  than  thirty  thousand  dol- 
lars.    He  was  of  opinion  that  the  Convention  had  better  drop  the  subject 
of  adjournment,  and  go  on  with  their  business,  till  the  legislature  assem- 
bled.    When  they  came,  they  would  either  give  us  up  this  hall,  or  we 
could  be  accommodated  in  some  other  place  for  a  few  weeks. 

Mr.  Cochran  said  the  Convention  was  tired  of  the  subject,  and  to  reach 
the  question  in  the  shortest  way,  he  would  now  move  the  previous 
question. 

Mr,  Stevens  asked  the  yeas  and  nays  on  the  previous  question,  and 
the  motion  was  carried,  yeas  58,  nays  48,  as  follows  : 

Yea&— Messrs.  Agnew,  Ayres,  Baldwin,  Barclay,  Bamdollar,  Brown,  of  Philadel- 
phia, Carey,  Chandler,  of  Philadelphia,  Chauncey,  Clapp,  Clcavinger,  Cline,  Coates, 
Cochran,  Cope,  Craig,  Grain,  Dil linger,  Doran,  Fleming,  Foulkrod,  Fiy,  Gilmore, 
Grenell.  Hastings,  Helffenstein,  Hopkinson,  Hyde,  Jenks,  Kennedy,  Konigmacher, 
Krebs,  Long,  Lyons,  Maclay,  Mann,  Martin,  M'Dowell,  Merrill,  Miller,  Overfield, 
Pollock,  Porter,  of  Northampton,  Purviance,  Riter,  Russell,  Saeger,  Scheetz,  Sellers, 
SerriU,  Sill,  Stickel,  Sturdevant,  Thomas,  White,  Woodward,  Young,  Sergeant,  Presi- 

Nats — Messrs.  Banks,  Bedford,  Bigelow,  Brown,  of  Northampton,  Chambers, 
Clarke,  of  Beaver,  Clarke,  of  Indiana,  Cox,  Crawford,  Crura,  Cummin,  Cunningham, 
Curll,  Darrah,  Denny,  Dickey,  Dickerson,  Earle,  Fuller,  Gearhart,  Harris,  Hayhurst, 
Htys,  Henderson,  of  Allegheny,  Hiester,  Houpt,  Ingersoll,  Keim,  Kerr,  M'Call, 
M'Shrry, Meredith,  Merkel,  Montgomery,  Nevin,  Reigart,  Read,  Rogers,  Royer,  Scott, 
Seltzer,  Shellito,  Smyth,  Sterigere,    Stevens,  Taggart,  Todd — 48. 

The  question  was  then  taken  on  the  resolution,  as  modified,  and  it  was 
agreed  to,  yeas  55,  nays  53,  as  follows  : 

Yeas — Messrs.  Agnew,  Ayres,  Barclay,  Baldwin,  Biddle,  Brown,  of  Philadelphia, 
Carey,  Chandler,  of  Philadelphia,  Chauncey,  Clapp,  Cline,  Coates,  Cochran,  Cope,  Cox, 
Cunningham,  Dickey,  Dil  linger,  Doran,  Farrally,  Fleming,  Forward,  Foulkrod,  Fry, 
Grenell,  Hays,  Helffenstein,  Henderson,  of  Allegheny,  Hopkinson,  Houpt,  Hyde, 
Jenks,  Kennedy,  Konigmacher,  Lyons,  M8mn,  Martin,  M'Dowell,  Meredith,  Merrill, 
Overfield,  Pollock,  Porter,  of  Northampton,  Purviance,  Ritcr,  Russell,  Saeger,  Scheetz, 
Scott,  Serrili,  Sturdevant,  Woodward,  Young,  Sergeant,  President — 55. 

Nats — Banks,  Bamdollar,  Bedford,  Bigelow,  Brown,  of  Northampton,  Chambers, 
Clarke,  of  Beaver,  C  arke,  of  Indiana,  Cleavinger,  Craig,  Crain,  Crawford,  Crum, 
Cummin,  Curll,  Darrah,  Denny,  Dickerson,  Earle,  Fuller,  Gearhart,  Gilmore,  Harris, 
Hayhurst,  Hiester,  High,  Ingersoll,  Keim,  Kerr,  Krebs,  Maclay,  M'Call,  M'Sherry,  Merkel, 
Miller,  Montgomery,  Nevin,  Reigart,  Read,  Rogers,  Royer,  Sellers,  Seltzer,  Shellito, 
Bill,  Smyth,  Sterigere,  Stevens,  Stickel,    Taggart,  Thomas,  Todd,  White — 53. 


U  PROCEEDINGS  AND  DEBATES. 

FIFTH   ARTICLE. 

The  orders  of  the  day  were  then  taken  up,  and  the  Convention 
resolved  itself  into  a  committee  of  the  whole,  upon  the  report  on  the  fifth 
article  of  the  constitution,  Mr.  M' Sherry  in  the  chair. 

The  question  being  on  the  report  of  the  committee  as  amended, 

Mr.  Forward  moved  to  add  to  the  amendment  the  following :  "  nor 
shall  any  judge  of  the  supreme  court,  be  reappointed,  after  the  expira- 
tion of  his  commission." 

Mr.  Forward  said  he  was  aware  that  some  inconvenience  would  result 
from  the  non-renewal  of  the  commissions  of  able  and  upright  jjudges, 
but  this  was  not,  in  his  opinion,  to  be  put  in  competition  with  the  great 
evil  which  would  attend  the  struggle  for  reappointments,  under  the  sys- 
tem now  proposed.  He  believed  that  the  public  interest  would  require 
this  provision,  in  order  to  secure  the  independence  of  the  judges.  They 
should  be  ineligible  for  a  second  term,  or  their  independence  would 
not  be  secure.  The  inferior  courts  might  be  kept  stable,  in  case  the  de- 
cisions of  the  supreme  court  were  uniform,  and  influenced  by  extraneous 
considerations. 

Mr.  Ingersoll  asked  the  yeas  and  nays  on  the  motion.  He  should, 
he  said,  vote  against  it ;  for  it  was  evident,  that  any  judge  appointed, 
at  the  age  when  Justice  and  Chancellor  Kent  were  appointed,  would, 
under  this  rule,  become  ineligible  at  the  very  meridian  of  his  life,  about 
forty-five  years. 

Mr.  Mann  moved  to  amend  the  amendment,  by  striking  out  all  after 
the  word  "  reappointed,"  and  adding  the  following :  "  after  he  shall 
arrive  at  the  age  of  sixty-five  years ;"  so  as  to  read  as  follows :  *'  nor 
shall  any  judge  of  the  supreme  court  be  reappointed  after  he  shall 
arrive  at  the  age  of  sixty-five  years." 

Mr.  Fleming  felt,  he  said,  exceedingly  loth  to  ofier  any  crude  notions 
of  his,  on  this  important  subject ;  but  two  very  important  propositions,  in 
addition  to  those  heretofore  under  consideration,  were  now  thrown  before 
this  body  for  decision.  The  first  question  placed  before  us  was,  whether 
the  judges  should  be  reappointed,  and  the  next,  whether  they  should 
be  eligible  after  the  age  of  sixty-five  years.  He  was  opposed  to  any 
limitation,  whatever,  to  the  eligibility  of  the  judges,  either  as  to  the 
number  of  times  which  they  should  be  reappointed,  or  their  age ;  for 
he  believed  that  any  restriction  of  that  kind,  took  away  so  much  of  the 
inherent  rights  of  the  people.  He  did  not  believe  that  the  genius  of  our 
republican  institutions  required  any  such  restriction  as  this.  It  was  a 
restriction  of  ihe  people,  and  went  on  the  ground  of  incapacity  on  their 
part,  or  that  of  their  representatives,  to  make  a  proper  selection  of  public 
officers.  He  was  himself  willing  to  trust  the  people,  for  he  believed 
them  to  be  fully  capable  of  managing  their  own  inteiests  in  this  matter* 
If  they  were  pleased  with  the  conduct  of  an  officer,  and  had  continued 
confidence  in  his  ability  and  fidelity,  there  was  no  reason  why  that  officer, 
contrary  to  the  public  wish,  should  be  made  ineligible  to  office.  It  was 
due  to  the  people,  in  his  opinion,  to  leave  them  unrestricted  in  all  these 
matters.     The  proposed  limitation  was  a  proposition  to  deprive  the  peo- 
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pie  of  a  portion  of  their  rights,  without  any  adequate  object ;  and  he 
considered  it  as  beyond  the  sphere  of  the  power  of  this  body.  We 
had  no  right  to  enforce  any  such  restriction  on  the  people. 

He  had,  he  said,  been  debating  this  subject  in  his  own  mind,  for  many 
years,  and  he  was  convinced  that  if  the  system  proposed  in  the  report 
was  carried  into  effect,  it  would  work  well.  Most  of  the  appointments 
-would  be  those  of  men  at  the  age  of  forty-five ;  for  a  man  ought  to  have 
twenty-five  years  experience  at  the  bar,  before  his  appointment.  If,  then, 
lie  was  appointed  at  the  age  of  forty-five,  and  for  the  term  of  fifteen 
years,  there  would  be  very  little  chance  of  his  reappointment.  He 
would  be  considered  too  old,  no  matter  what  hi$  ability  might  be  at  the 
time,  for  a  reappointment,  which  would  carry  him  to  the  age  of  seventy- 
five. 

Now  sir,  what  would  be  the  effect  of  agreeing  to  the  provision  as  con- 
tained in  the  report  of  the  minority  of  the  committee  on  the  fifth  article 
of  the  Constitution.     That  committee  proposes  ten  years  as  the  term  of 
service  of  a  judge  of  the  supreme  court.     Then  under  the  operation  of 
that  provision,  an  individual  appointed  at  the  age  of  thirty-five  or  forty 
years,  might  have  a  chance  of  being  called  upon  to  serve  three  terms  of 
ten  years  each.     It  appeared  to  him  then,  that  if  we  incorporated  into 
the  Constitution,  a  provision  fixing  the  term  of  service  at  fifteen  years, 
that  we  would  be  doing  injustice  to  the  persons  who  would  receive  these 
appointments,  because  it  would  at  least  take  from  many  of  them  ten 
years  of  service  as  judges.     If  we  fix  it  at  ten  years  we  may  not  only 
have  many  of  our  judges  in  the  service  of  the  commonwealth  two  terms, 
but  a  portion  of  them  three  terms  ;  whereas,  if  we  fix  it  at  fifteen  years 
they  can  scarcely  ever  expect  to  be  reappointed.     He  took  it  for  granted. 
Hat  this  body  had  resolved  to  limit  the  tenure  of  the  judges  of  this  com- 
monwealth, and  the  important  and  only  question  now  to  be  determined 
was,  the  fixing  the  proper  number  of  years  which  would  be  most  proper 
to  adopt  in  lieu  of  the  tenure  of  good  behaviour,  now  existing.     It  was 
not  worth  his  while  to  say  any  thing  about  the  tenure  of  good  behaviour, 
because,  he  believed  the  question  to  be  settled,  that  the  tenure  of  office 
should  be  limited,  but  in  fixing  upon  this  limitation,  he  would  ask  this 
body  whether  it  would  not  be  doing  injustice  to  these  officers,  to  fix  the 
period  of  their  service  at  fifteen  years.     He  would  say  nothing  now 
about  the  independence  of  the  judiciary,  because,  he  took  it  for  granted, 
they  would  all  be  faithful  and  honest,  at  least  he  would  believe  so,  until 
the  contrary  was  proven ;  but  if  we  should  happen  to  get  a  man  who 
was  not  a  proper  man  to  fill  the  office,  fifteen  years  was  too  long  for  him 
to  hold  it ;  and  if  we  get  a  man  who  is  competent,  able,  useful  to  the 
people  and  punctual  in  the  discharge  of  his  duties,  it  would  not  be  too 
long  to  have  him  serve  three  terms  of  ten  years  each.     He  was  not  dis- 
posed now  to  go  into  an  argument  on  this  subject — there  seemed  to  be 
some  difficulty  in  fixing  the  number  of  years  which  will  do  ample  justice 
to  the  judges,  and  give  the  people  an  opportunity  of  having  them  reap- 
pointed or  discharged.     What  number  of  years  we  should  finally  fix 
upon,  he  was  at  a  loss  to  determine  in  his  own  mind,  but  at  present  he 
must  oppose  the  proposition  of  the  gentleman  from  Beaver,  as  adopted 
by  the  committee,  as  well  as  the  proposition  submitted  this  morning  by 
the  gentleman  from  Allegheny. 
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Mr.  Mann  then  modified  his  proposition  so  as  to  make  it  read,  "the 
judges  shall  be  ineligible  after  they  are  sixty-seven  years  of  age  ;"  and 
thus  modified,  his  amendment  was  then  disagreed  to. 

Mr.  Ingersoll  was  fearful,  the  remark  he  had  made  a  few  minutes  ago 
had  not  been  heard.  He  was  opposed  to  the  amendment  of  the  gentle- 
man from  Allegheny,  for  the  reason  that  such  men  as  Judge  Story  or 
Chancellor  Kent,  who  might  be  appointed  at  the  age  of  thirty  years, 
would  be  cut  off  from  holding  their  office  at  the  age  of  forty -five  years  ; 
and  just  at  the  Aime  too,  when  they  would  be  more  competent  to  fill  the 
office,  than  they  had  been  at  any  former  period  of  their  lives.  This 
would  be  telling  a  man  that  there  was  no  use  of  preparing  himself  to  fill 
the  office  with  great  ability,  because,  just  when  he  would  become  most 
fit  to  discharge  his  duties,  he  must  leave.  This  was  by  far  the  most  radi- 
cal proposition  which  we  have  had  presented  to  our  consideration  ;  and 
if  the  gentleman  had  any  reasons  to  give  in  its  favor,  he  should  like 
to  hear  them. 

Mr.  Ingersoll  then  called  for  the  yeas  and  nays,  which  were  ordered. 

Mr.  Forward  did  not  object,  he  said,  that  the  judges  of  our  supreme 
court  should  be  appointed  in  the  same  manner  that  Judge  Story  and 
Chancellor  Kent  were  appointed,  namely,  during  good  behaviour.  He 
would  vote  for  that  proposition  which  would  put  the  judges  of  our 
supreme  court  on  an  equal  footing  with  them.  He  was  sure  that  we 
might  obtain  the  services  of  excellent  men  in  this  M'ay,  and  he  hoped 
that  those  who  took  exception  to  the  tenure  for  good  behaviour,  would 
take  to  heart  the  remarks  made  by  the  gentleman  from  the  county  of 
Philadelphia.  His  reasons  for  offering  this  amendment,  he  had  given  to 
the  Convention  when  he  submitted  it.  He  had  submitted  it,  so  that  no 
political  and  sinister  influence  might  be  brought  to  operate  upon  the 
judges  of  the  supreme  court,  at  times,  when  they  would  be  expecting 
a  re-appointraenl.  He  wished  to  give  the  people  the  benefit  of  an  inde- 
pendent, free  and  firm  judiciary,  and  that,  which  would  please  him  best, 
would  be  the  tenure  under  which  Judges  Story  and  Kent  held  their 
offices. 

He  was  pleased  with  the  proposition  of  the  gentleman  from  the 
county  of  Philadelphia,  (Mr.  Ingersoll)  which  had  been  brought  to 
the  notice  of  the  committee  at  the  conclusion  of  that  gentleman's  speech, 
because,  it  gave  the  judges  their  offices  for  good  behaviour.  He  was  desi- 
rous, however,  of  bringing  them  within  the  reach  of  the  people,  by 
giving  them  leave  to  take  depositions  at  home  and  bring  them  before  the 
legislature,  but  he  did  not  agree  that  a  simple  majority  should  remove  one 
of  these  officers.  If  the  tenure  of  good  behaviour  in  the  supreme  court, 
was  not  to  be  endured  by  the  Convention,  and  the  laws  of  the  land  were 
about  to  be  revolutionized,  he  was  willing  to  forego  the  advantage  which 
might  be  desired  fiom  the  experience  of  judges,  in  order  to  escape  those 
evils  which  would  far  over-balance  them,  by  having  a  supreme  court 
entirely  dependent  on  the  executive  of  the  commonwealth. 

Mr.  Earle  hoped,  that  the  amendment  of  the  gentleman  from  Beaver, 
proposing  a  term  of  fifteen  years  for  the  supreme  judges,  might  not 
prevail.  At  present  he  was  not  going  to  speak  on  this  subject  generally, 
because,  he  was  not  disposed  to  debate  it,  while  those  who  held  oppo- 
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site  principles  refrained  from  doing  so.    If  we  were  to  have  the  term  of 
fifteen  years  established  as  a  proper  tenure,  he  hoped  it  might  not  be 
encambered   with   the  amendment  of  the   gentleman '  from  Allegheny, 
The  great  object  which  they  had  in  view,  in  limiting  the  tenure  of  judges, 
was  to  make  them  responsible  to  the  people  for  their  acts,  but  the  pro- 
position of  the  gentleman  from  Allegheny  goes  entirely  to  destroy  Uiat* 
If  you  appoint  a  judge  for  fifteen  years,  and  tell  him  that  he  can  never 
expect  to  be  appointed  again,  no  matter  what  his  conduct  may  be,  what 
kind  of  responsibility  have  you  ?     You  have  no  responsibility  at  all — ^the 
influence  of  public  approbation  or  disapprobation  weighs  nothing  on  his 
mind.     The  Mpple  of  the  commonwealth  complain,  that  four  years  for 
your  itate  senawrs  even  with  the  re-eligibility  does  not  establish  sufficient 
responsibility,  and  that  the  senator  frequently  does  not  shape  his  actions 
rightly.     Then,  if  you  appoint  judges  for  fifteen  years   without  being 
re-eligible,  you  cannot  expect  to  have  any  thing  to  prevent  them  from 
giving  away  to  those  private  influences,  which  the  gentleman  from  the 
city  (Judge  Hopkinson)  had  said  were  so  liable  to  operate  upon  every 
body.     Our  aim  and  object  should  be,  to  check  and  restrain  those  influ- 
ences, instead  •f  giving  them  free  scope.     We  have  heard  of  a  few  inde- 
pendent  judges.     A  gentleman  has   cited  us   the  case   of  the   Roman 
decemvirs,  and  we  all  know  the  course  they  pursued.     Then  there  was 
another  set  of  independent  judges.     The  judges  of  Israel,  the  sons  of 
Samuel,  who  were  dependent  on  nobody ;  and  the  independence  of  the 
judges  in  both  these  cases  produced  political  commotions  and  revolutions.. 

The  amendment  of  the  gentleman  from  Allegheny,  was  objectionable  on 

another  ground.     It  goes  to  deprive  us  of  the  services  of  a  valuable  plass 

of  men.     If  a  judge  should  perform  his  duty  uprightly,  improve  himself 

by  study  and  experience,  and  make  himself  more  capable  than  other 

citizens  to  discharge  the  duties  of  his  office,  he  should  be  sorry  to  lose 

the  services  of  such  a  man,  at  the  age  of  forty-five  or  fifty  years  ;  yet 

the  amendment  of  the  gentleman  from  Allegheny,  would  forever  deprive 

us  of  the  benefit  of  the  services  of  such  men.     If  the  amendment  of  the* 

gendeman  from  Allegheny  should  fail,  he  would  move  an  amendment 

which  he  thought  would  improve  the  amendment  pending,  which  was, 

that  no  judge  of  any   court  in  the  commonwealth,  should  continue  to 

hold  his  office  after  he  shall  have  attained  to  age  of years.  He  would 

leave  the  age  to  be  fixed  upon  by  the  good  sense  of  the  committee,  but 
he  was  firmly  convinced,  that  some  such  proposition  as  this  should  be 
adopted.  He  hoped  we  were  not  going  to  have  this  term  of  fifteen 
years  fixed  upon  us,  which  was  a  term  that  never  had  been  heard  of  as 
an  appropriate  time  for  a  judge  to  serve  from  the  days  of  Noah  dowa 
to  the  present  time.  If  these  new  improvements  in  political  science 
were  to  prevail,  it  was  desirable  that  they  should  be  so  modified,  tliat  we 
might  have  the  services  of  capable  judges  until  they  were  somevvhere^ 
about  the  age  of  seventy  years.  Reserving  the  right  however,  to 
remove  them  at  stated  times,  for  neglect  of  duty  or  other  just  cause. 

Mr.  Porter  was  somewhat  surprised  the  other  day,  when  he  heard 
tfee  gentleman  from  the  county  of  Philadelphia,  (Mr.  Ingersoll)  donbt 
his  assertion,  that  an  unlearned  judiciary  was  the  greatest  curse  which 
could  be  visited  on  any  country.  As,  however,  he  understood  that  gen- 
tleman this  morning,  his  remark  the  other  day  must  have  been  a  lapszdSi 
linguds.    He  had  intended  to  reply  to  the  gentleman  on  a  proper  occa- 
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Mr.  Mann  then  modified  his  proposition  so  as  to  make  it  read,  <Hhe 
judges  shall  be  ineligible  after  they  are  sixty-seven  years  of  age  ;"  and 
thus  modified,  his  amendment  was  then  disagreed  to. 

Mr.  Ingersoll  was  fearful,  the  remark  he  had  made  a  few  minutes  ago 
had  not  been  heard.  He  was  opposed  to  the  amendment  of  the  gentle- 
man from  Allegheny,  for  the  reason  that  such  men  as  Judge  Story  or 
Chancellor  Kent,  who  might  be  appointed  at  the  age  of  thirty  years, 
would  be  cut  off  from  holding  their  office  at  the  age  of  forty -five  years  ; 
and  just  at  the  Aime  too,  when  they  would  be  more  competent  to  fill  the 
office,  than  they  had  been  at  any  former  period  of  their  lives.  This 
would  be  telling  a  man  that  there  was  no  use  of  preparing  himself  to  fill 
the  office  with  great  ability,  because,  just  when  he  would  become  most 
fit  to  discharge  his  duties,  he  must  leave.  This  was  by  far  the  most  radi- 
cal proposition  which  we  have  had  presented  to  our  consideration  ;  and 
if  the  gentleman  had  any  reasons  to  give  in  its  favor,  he  should  like 
to  hear  them. 

Mr.  Ingersoll  then  called  for  the  yeas  and  nays,  which  were  ordered. 

Mr.  Forward  did  not  object,  he  said,  that  the  judges  of  our  supreme 
court  should  be  appointed  in  the  same  manner  that  Judge  Story  and 
Chancellor  Kent  were  appointed,  namely,  during  good  behaviour.  He 
would  vote  for  that  proposition  which  would  put  the  judges  of  our 
supreme  court  on  an  equal  footing  with  them.  He  was  sure  that  we 
might  obtain  the  services  of  excellent  men  in  this  M'ay,  and  he  hoped 
that  those  who  took  exception  to  the  tenure  for  good  behaviour,  would 
take  to  heart  the  remarks  made  by  the  gentleman  from  the  county  of 
Philadelphia.  His  reasons  for  offering  this  amendment,  he  had  given  to 
the  Convention  when  he  submitted  it.  He  had  submitted  it,  so  that  no 
political  and  sinister  influence  might  be  brought  to  operate  upon  the 
judges  of  the  supreme  court,  at  times,  when  they  would  be  expecting 
a  re-appointment.  He  wished  to  give  the  people  the  benefit  of  an  inde- 
pendent, free  and  firm  judiciary,  and  that,  which  would  please  him  best, 
would  be  the  tenure  under  which  Judges  Story  and  Kent  held  their 
offices. 

He  was  pleased  with  the  proposition  of  the  gentleman  from  the 
county  of  Philadelphia,  (Mr.  Ingersoll)  which  had  been  brought  to 
the  notice  of  the  committee  at  the  conclusion  of  that  gentleman's  speech, 
because,  it  gave  the  judges  their  offices  for  good  behaviour.  He  was  desi- 
rous, however,  of  bringing  them  within  the  reach  of  the  people,  by 
giving  them  leave  to  take  depositions  at  home  and  bring  them  before  the 
legislature,  but  he  did  not  agree  that  a  simple  majority  should  remove  one 
of  these  officers.  If  the  tenure  of  good  behaviour  in  the  supreme  court, 
was  not  to  be  endured  by  the  Convention,  and  the  laws  of  the  land  were 
about  to  be  revolutionized,  he  was  willing  to  forego  the  advantage  which 
might  be  desired  fiom  the  experience  of  judges,  in  order  to  escape  those 
evils  which  would  far  over-balance  them,  by  having  a  supreme  court 
entirely  dependent  on  the  executive  of  the  commonwealth. 

Mr.  Earle  hoped,  that  the  amendment  of  the  gentleman  from  Beaver, 
proposing  a  term  of  fifteen  years  for  the  supreme  judges,  might  not 
prevail.  At  present  he  was  not  going  to  speak  on  this  subject  generally, 
because,  he  was  not  disposed  to  debate  it,  while  those  who  held  oppo- 
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site  principles  refrained  from  doing  so.  If  we  were  to  have  the  term  of 
fifteen  years  established  as  a  proper  tenure,  he  hoped  it  might  not  be 
encumbered  with  the  amendment  of  the  gentleman  from  Allegheny, 
The  great  object  which  they  had  in  view,  in  limiting  the  tenure  of  judges, 
was  to  make  them  responsible  to  the  people  for  their  acts,  but  the  pro- 
position of  the  gentleman  from  Allegheny  goes  entirely  to  destroy  that* 
If  you  appoint  a  judge  for  fifteen  years,  and  tell  him  that  he  can  never 
expect  to  be  appointed  again,  no  matter  what  his  conduct  may  be,  what 
kind  of  responsibility  have  you  ?  You  have  no  responsibility  at  all — die 
infLnence  of  public  approbation  or  disapprobation  weighs  nothing  on  his 
mind.  The  Mpple  of  the  commonwealth  complain,  that  four  years  for 
your  state  senaBrs  even  with  the  re-eligibility  does  not  establish  sufficient 
responsibility,  and  that  the  senator  frequently  does  not  shape  his  actions 
rightly.  Then,  if  you  appoint  judges  for  fifteen  years  without  being 
le-eligible,  you  cannot  expect  to  have  any  thing  to  prevent  them  from 
^ving  away  to  those  private  influences,  which  the  gentleman  from  the 
city  (Judge  Hopkinson)  had  said  were  so  liable  to  operate  upon  every 
body.  Our  aim  and  object  should  be,  to  check  and  restrain  those  influ- 
ences, instead  •f  giving  them  free  scope.  We  have  heard  of  a  few  inde- 
pendent  judges.  A  gentleman  has  cited  us  the  case  of  the  Roman 
decemvirs,  and  we  all  know  the  course  they  pursued.  Then  there  was 
another  set  of  independent  judges.  The  judges  of  Israel,  the  sons  of 
Samuel,  who  were  dependent  on  nobody ;  and  the  independence  of  the 
judges  in  both  these  cases  produced  political  commotions  and  revolutions,. 
The  amendment  of  the  gentleman  from  Allegheny,  was  objectionable  on 
ano^er  ground.  It  goes  to  deprive  us  of  the  services  of  a  valuable  plass 
of  mcD.  If  a  judge  should  perform  his  duty  uprightly,  improve  himself 
by  study  and  experience,  and  make  himself  more  capable  than  other 
citizens  to  discharge  the  duties  of  his  office,  he  should  be  sorry  to  lose 
the  services  of  such  a  man,  at  the  age  of  forty-five  or  fifty  years  ;  yet 
the  amendment  of  the  gentleman  from  Allegheny,  would  forever  deprive 
us  of  the  benefit  of  the  services  of  such  men.  If  the  amendment  of  the 
gendeman  from  Allegheny  should  fail,  he  would  move  an  amendment 
which  he  thought  would  improve  the  amendment  pending,  which  was^ 
that  no  judge  of  any   court  in  the  commonwealth,  should  continue  to 

hold  his  office  after  he  shall  have  attained  to  age  of years.  He  would 

leave  the  age  to  be  fixed  upon  by  the  good  sense  of  the  committee,  but 
he  was  firmly  convinced,  that  some  such  proposition  as  this  should  be 
adopted.  He  hoped  we  were  not  going  to  have  this  term  of  fifteen 
years  fixed  upon  us,  which  was  ■  a  term  that  never  had  been  heard  of  as 
an  appropriate  time  for  a  judge  to  serve  from  the  days  of  Noah  dowa 
to  the  present  time.  If  these  new  improvements  in  political  science 
were  to  prevail,  it  was  desirable  that  they  should  be  so  modified,  tliat  we 
might  have  the  services  of  capable  judges  until  they  were  somewhere 
about  the  age  of  seventy  years.  Reserving  the  right  however,  to 
remove  them  at  stated  times,  for  neglect  of  duty  or  other  just  cause. 

Mr.  Porter  was  somewhat  surprised  the  other  day,  when  he  heard 
t^  gentleman  from  the  county  of  Philadelphia,  (Mr.  Ingersoll)  donbt 
his  assertion,  that  an  unlearned  judiciary  was  the  greatest  curse  which 
could  be  visited  on  any  country.  As,  however,  he  understood  that  gen- 
tleman this  morning,  hid  remark  the  other  day  must  have  been  a  lapsys^ 
linguss.    He  had  intended  to  reply  to  the  gentleman  on  a  propei  occa?- 

VOL.  V,  B 


18         PROCEEDINGS  AND  DEBATES. 

sion,  but  his  remarks  this  morning  made^it  unjiecessary,  as  it  was  evident 
now,  that  the  gentleman  did  consider  an  unlearned  judiciary  as  one  of 
the  greatest  curses  which  could  befal  a  country.  He  had  therefore 
nothing  further  to  say  on  the  subject. 

iVIr.  Reigart,  of  Lancaster,  rose  to  call  the  attention  of  the  committee 
to  the  subject  now  immediately  pending.     It  must  be  apparent  to  every 
mind  that  there  was  a  majority  in  the  committee  of  some  ten  or  fifteen, 
in  favor  of  limiting  the  tenure  of  the  judges  of  our  courts  in  the  manner 
proposed  by  the  amendment  of  the  gentleman  from  Beaver,  namely,  ten 
years  for  the  president  judges,  fifteen  years  for  the  supreme  judges,  and 
five  years  for  the  associate  judges.     Now  it  seemed  to  j^n  it  was  time 
that  we  should  be  done  with  this  matter.     It  had  been  saV  by  some  that 
the  people  were  becoming  tired  of  the  protracted  sitting  of  this  conven- 
tion.    He  had  no  doubt  of  this,  and  thought  they  would  still  become 
more  tired  of  our  proceedings,  if  we  go  on  discussing  this  subject  for 
three  or  four  weeks  longer.     Let  us  then  try  to  get  through  with  the 
article  before  us  as  soon  as  possible.     He  was  in  favor  of  the  tenure  for 
good  behaviour,  but  he  had  gone  for  the  pending  amendment  as  a  matter 
of  compromise,  and  he  thought  it  was  the  duty  of  gentlemen  here  to 
yield  up  their  own  opinions  in  a  matter  of  this  kind  for  the  sake  of  com- 
promise.    He  was  opposed  to  the  amendment  of  the  gentleman  from 
Allegheny.     As   he   had  said   before,  he  conceived  that  there  was  a 
majority  of  some  ten  or  fifteen  in  favor  of  the  amendment  of  the  gentle- 
man from  Beaver,  but  this  amendment  of  the  gentleman  from  Allegheny 
proposes  to  lay  down  a  constitutional  principle,  that  no  judge,  however 
pure,  honest  and  upright  he  may  be,  and  no  matter  how  valuable  his 
services  to  the  community,  that  he  shall  not  be  re-aj)pointed.     Now  for  the 
reason  stated  by  the  gentleman  from  the  county  of  Philadelphia,  and 
others  which  occurred  to  his  mind,  he  thought  it  entirely  improper  that 
this  should  become  a  part  of  the  constitution.     If  a  judge  is  appointed  at 
thirty  or  thirty-five  years,  under  the  operation  of  this  principle,  at  the 
age  of  forty-five  or  fifty  years,  when  his  experience  and  learning  would 
make  him  most  capable  of  discharging  the  duties  ©f  his  office,  he  would 
have  to  give  way  to  some  other  person  without  experience,  and  perhaps 
with  not  half  his  learning.     It  might  be  proper  enough  not  to  re-appoint 
men  at  the  age  of  seventy  years ;  but  when  they  have  only  arrived  at  the 
age  of  forty-five  or  fifty  when  their  first  term  of  service  expires,  he 
thought  it  highly  important  that  the  governor  should  have  the  power  to 
re-appoint  them.     He  therefore  hoped  that  tlie  amendment  of  the  gen- 
tleman from  Allegheny  might  not  prevail,  but  that  the  committee  wbuld 
adhere  to   the   amendment   which   we  have  hitherto  voted  upon,   and 
which  he  felt  persuaded  a  majority  of  the  committee  were  favorable  to. 

Mr.  Dickey,  of  Beaver,  thought  that  the  amendment  of  the  gentleman 
from  Allegheny  deserved  the  consideration  not  only  of  those  persons 
who  were  favorable  to  a  tenure  for  good  behaviour,  but  also  of  those 
who  were  in  favor  of  abolishing  life  offices,  and  he  must  say  that  he  was 
astonished  when  the  father  of  reform  in  the  constitution  of  Pennsylvania, 
urged  upon  the  convention  the  necessity  for  the  re-appointment  of  judge* 
of  the  supreme  court,  in  order  that  they  might  hold  office  during  life 
because  it  they  are  made  re-eligible  after  servii.f;  a  term  of  fifteen  years, 
they  will  certainly  hold  the  office  for  life,  for  the  next  fifteen  years,  will 
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in  all  probability,  terminate  their  existence.  He  himself  was  in  favor  of 
abolishing  life  offices,  and  he  desired  to  have  a  provision  in  the  const!- 
tation  that  the  judges  of  the  supreme  court  might  be  ineligible  after  their 
first  term,  so  that  they  might  be  entirely  free  from  all  influence  of  any 
description  whatever. 

Now  he  thought  the  amendment  of  the  gentleman  from  Allegheny 
would  go  to  secure  the  independence  of  the  judges  of  the  supreme 
court,  and  to  guard  them  against  those  political  influences  which  we 
had  heard  so  eloquently  portrayed  the  other  day.  If  it  was  knowa 
at  the  time  these  judges  were  appointed,  that  they  were  only  to  hold 
their  offices  for  the  term  of  fifteen  years,  and  that  they  cannot  be  reap- 
pointed, their  hopes  and  their  fears  cannot  be  operated  upon.  This  he 
believed  would  secure  the  independence  of  the  judiciary  for  the  benefit  of 
the  people,  and  the  fifteen  years  tenure  cut  off  the  life  tenure  which  had 
been  so  much  complained  of;  but  after  a  man  serves  that  time,  if  you  again 
re-appoint  him,  then  indeed  ^ou  make  him  a  life  ofiicer,  and  then  indeed 
will  you  have  these  officers,  using  every  influence  in  their  power  to 
obtain  a  re-appointment  from  the  governor  and  senate.  Then  will  you 
have  judges  electioneering  with  the  governor  and  senate,  and  then  may 
you  have  good  ground  for  suspecting  that  improper  influences  may  be 
brought  to  bear  on  the  minds  of  the  judges  of  your  country.  He 
believed  a  majority  of  the  Convention  were  in  favor  of  abolishing  life 
offices,  and  in  favor  of  fixing  their  term  of  ofiice  at  fifteen  years  for  the 
supreme  judges,  and  ten  years  for  the  president  judges  of  county  courts. 
He  therefore  hoped  that  the  amendment  of  the  gentleman  from  Alle- 
gheny, which  was  an  amendment  that  went  to  secure  the  independence 
of  the  supreme  judges,  would  be  adopted, 

Mr.  Sterigere  thought,  as  the  amendment  now  stood,  it  would  go  to 
•nsure  to  the  people  of  this  commonwealth  one  of  the  greatest  of  those 
curses,  which  have  been  deprecated  so  much  by  gentlemen  on  both  sides 
of  the  house,  that  is,  the  curse  of  having  the  superior  court  of  this  com- 
monwealth in  such  a  situation,  that  it  will  be  one  of  the  most  vacillating 
courts  in  the  state. 

We  have  all  heard  of  that  change  of  principle  in  the  supreme  court, 
which  has  been  a  matter  of  so  much  inconvenience  to  the  people  of  the 
western  part  of  this  state,  which  took  place  upon  a  change  of  oflicers  of 
that  court.  We  all  know  that  changes  in  that  court  are  calculated  to 
unsetde  the  laws  of  the  state,  by  which  all  the  inferior  courts  are  con- 
tiolled.  He  was,  therefore,  astonished  to  see  such  an  amendment  as  this 
introduced  here,  and  by  a  gentleman  too  who  knew  so  well  what  the 
effect  of  it  must  be.  He  was  surprised  to  see  an  amendment  introduced 
and  advocated  here,  that  said  to  the  officers  of  the  highest  and  most 
important  judicial  tribunal  in  the  state,  just  when  they  became  scholars 
as  it  were,  and  qualified  to  fill  their  situations  with  distinguished  ability, 
that  they  are  to  be  turned  off  the  bench  for  a  new  set  of  men.  The 
motive  and  the  incentive  to  good  behaviour  in  office  is  entirely  taken 
away  by  this  amendment.  When  a  man  is  appointed  for  a  term  of  years 
subject  to  be  re-appointed,  he  has  some  motive  for  conducting  himself 
properly,  and  for  fitting  himself  to  discharge  the  duties  of  his  office  with 
great  ability ;  but  by  this  amendment  the  officer  is  told  when  he  is 
appointed,  that  no  matter  what  his  conduct  may  be,  no  matter,  he  may 
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sion,  but  his  remarks  this  morning  made^it  unnecessary,  as  it  was  evident 
now,  that  the  gentleman  did  consider  an  unlearned  judiciary  as  one  of 
the  greatest  curses  which  could  befal  a  country.  He  had  therefore 
nothing  further  to  say  on  the  subject. 

Mr.  Reioart,  of  Lancaster,  rose  to  call  the  attention  of  the  committee 
to  the  subject  now  immediately  pending.     It  must  be  apparent  to  every 
mind  that  there  was  a  majority  in  the  committee  of  some  ten  or  fifteen, 
in  favor  of  limiting  the  tenure  of  the  judges  of  our  courts  in  the  manner 
proposed  by  the  amendment  of  the  gentleman  from  Beaver,  namely,  ten 
years  for  the  president  judges,  fifteen  years  for  the  supreme  judges,  and 
five  years  for  the  associate  judges.     Now  it  seemed  to  toi  it  was  time 
that  we  should  be  done  with  this  matter.     It  had  been  ssflT  by  some  that 
the  people  were  becoming  tired  of  the  protracted  sitting  of  this  conven- 
tion.    He  had  no  doubt  of  this,  and  thought  they  would  still  become 
more  tired  of  our  proceedings,  if  we  go  on  discussing  this  subject  for 
three  or  four  weeks  longer.     Let  us  then  try  to  get  through  with  the 
article  before  us  as  soon  as  possible.     He  was  in  favor  of  the  tenure  for 
good  behaviour,  but  he  had  gone  for  the  pending  amendment  as  a  matter 
of  compromise,  and  he  thought  it  was  the  duty  of  gentlemen  here  to 
yield  up  their  own  opinions  in  a  matter  of  this  kind  for  the  sake  of  com- 
promise.    He  was  opposed  to  the  amendment  of  the  gentleman  from 
Allegheny.     As   he   had  said   before,  he  conceived  that  there  was  a 
majority  of  some  ten  or  fifteen  in  favor  of  the  amendment  of  the  gentle- 
man from  Beaver,  but  this  amendment  of  the  gentleman  from  Allegheny 
proposes  to  lay  down  a  constitutional  principle,  that  no  judge,  however 
pure,   honest  and  upright  he   may  be,  and  no  matter  how  valuable  his 
services  to  the  community,  that  he  shall  not  be  re-a])pointed.     Now  for  the 
reason  stated  by  the  gentleman  from  the  county  of  Philadelphia,  and 
others  which  occurred  to  his  mind,  he  thought  it  entirely  improper  that 
this  should  become  a  part  of  the  constitution.     If  a  judge  is  appointed  at 
thirty  or  thirty-five  years,  under  the  operation  of  this  principle,  at  the 
age  of  forty-five  or  fifty  years,  when  his  experience  and  learning  would 
make  him  most  capable  of  discharging  the  duties  ©f  his  office,  he  would 
have  to  give  way  to  some  other  person  without  experience,  and  perhaps 
with  not  half  his  learning.     It  might  be  proper  enough  not  to  re-appoint 
men  at  the  age  of  seventy  years  ;  but  when  they  have  only  arrived  at  the 
age  of  forty-five  or  fifty  when  their  first  term  of  service  expires,  he 
thought  it  highly  important  that  the  governor  should  have  the  power  to 
re-appoint  them.     He  therefore  hoped  that  the  amendment  of  the  gen- 
tleman from  Allegheny  might  not  prevail,  but  that  the  committee  wt)uld 
adhere  to   the   amendment   which   we  have  hitherto  voted  upon,   and 
which  he  felt  persuaded  a  majority  of  the  committee  were  favorable  to. 

Mr.  Dickey,  of  Beaver,  thought  that  the  amendment  of  the  gentleman 
from  Allegheny  deserved  the  consideration  not  only  of  those  persons 
who  were  favorable  to  a  tenure  for  good  behaviour,  but  also  of  those 
who  were  in  favor  of  abolishing  life  offices,  and  he  must  say  that  he  was 
astonished  when  the  father  of  reform  in  the  constitution  of  Pennsylvania, 
urged  upon  the  convention  the  necessity  for  the  re-appointment  of  judge* 
of  the  supreme  court,  in  order  that  they  might  hold  office  during  life 
because  it  they  are  made  re-eligible  after  serv::.f;  a  term  of  fifteen  years, 
they  will  certainly  hold  the  office  for  life,  for  the  next  fifteen  years,  will 
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in  all  probability,  terminate  their  existence.  He  himself  was  in  favor  of 
abolishing  life  offices,  and  he  desired  to  have  a  provision  in  the  consti- 
tation  that  the  judges  of  the  supreme  court  might  be  ineligible  after  their 
first  term,  so  that  they  might  be  entirely  free  from  all  influence  of  any 
description  whatever. 

Now  he  thought  the  amendment  of  the  gentleman  ifrom  Allegheny 
would  go  to  secure  the  independence  of  the  judges  of  the  supreme 
court,  and  to  guard  them  against  those  political  influences  which  we 
had  heard  so  eloquently  portrayed  the  other  day.  If  it  was  knowa 
at  the  time  these  judges  were  appointed,  that  they  were  only  to  hold 
their  offices  for  the  term  of  fifteen  years,  and  that  they  cannot  be  reap- 
pointed, their  hopes  and  their  fears  cannot  be  operated  upon.  This  he 
believed  would  secure  the  independence  of  the  judiciary  for  the  benefit  of 
the  people,  and  the  fifteen  years  tenure  cut  off  the  life  tenure  which  had 
been  so  much  complained  of;  but  after  a  man  serves  that  time,  if  you  again 
re-appoint  him,  then  indeed  ^ou  make  him  a  life  ofiicer,  and  then  indeed 
will  you  have  these  officers,  using  every  influence  in  their  power  to 
obtain  a  re-appointment  from  the  governor  and  senate.  Then  will  you 
have  judges  electioneering  with  the  governor  and  senate,  and  then  may 
you  have  good  ground  for  suspecting  that  improper  influences  may  be 
brought  to  bear  on  the  minds  of  the  judges  of  your  country.  He 
believed  a  majority  of  the  Convention  were  in  favor  of  abolishing  life 
offices,  and  in  favor  of  fixing  their  term  of  ofiice  at  fifteen  years  for  the 
supreme  judges,  and  ten  years  for  the  president  judges  of  county  courts. 
He  therefore  hoped  that  the  amendment  of  the  gentleman  from  Alle- 
gheny, which  was  an  amendment  that  went  to  secure  the  independence 
of  the  supreme  judges,  would  be  adopted, 

Mr.  Sterigere  thought,  as  the  amendment  now  stood,  it  would  go  to 
•nsure  to  the  people  of  this  commonwealth  one  of  the  greatest  of  those 
curses,  which  have  been  deprecated  so  much  by  gentlemen  on  both  sides 
of  the  house,  that  is,  the  curse  of  having  the  superior  court  of  this  com- 
monwealth in  such  a  situation,  that  it  will  be  one  of  the  most  vacillating 
courts  in  the  state. 

We  have  all  heard  of  that  change  of  principle  in  the  supreme  court, 
which  has  been  a  matter  of  so  much  inconvenience  to  the  people  of  the 
western  part  of  this  state,  which  took  place  upon  a  change  of  oflicers  of 
that  court.  We  all  know  that  changes  in  that  court  are  calculated  to 
unsetde  the  laws  of  the  state,  by  which  all  the  inferior  courts  are  con- 
tiolled.  He  was,  therefore,  astonished  to  see  such  an  amendment  as  this 
introduced  here,  and  by  a  gentleman  too  who  knew  so  well  what  the 
effect  of  it  must  be.  He  was  surprised  to  see  an  amendment  introduced 
and  advocated  here,  that  said  to  the  officers  of  the  highest  and  most 
important  judicial  tribunal  in  the  state,  just  when  they  became  scholars 
as  it  were,  and  qualified  to  fill  their  situations  with  distinguished  ability, 
that  they  are  to  be  turned  off  the  bench  for  a  new  set  of  men.  The 
motive  and  the  incentive  to  good  behaviour  in  office  is  entirely  taken 
away  by  this  amendment.  When  a  man  is  appointed  for  a  term  of  years 
subject  to  be  re-appointed,  he  has  some  motive  for  conducting  himself 
properly,  and  for  fitting  himself  to  discharge  the  duties  of  his  office  with 
great  ability ;  but  by  this  amendment  the  officer  is  told  when  he  is 
appointed,  that  no  matter  what  his  conduct  may  be,  no  matter,  he  may 
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sion,  but  his  remarks  this  morning  made^it  unnecessary*  as  it  was  evident 
now,  that  the  gentleman  did  consider  an  unlearned  judiciary  as  one  of 
the  greatest  curses  which  could  befal  a  country.  He  had  therefore 
nothing  further  to  say  on  the  subject. 

Mr.  Reioart,  of  Lancaster,  rose  to  call  the  attention  of  the  committee 
to  the  subject  now  immediately  pending.     It  must  be  apparent  to  every 
mind  that  there  was  a  majority  in  the  committee  of  some  ten  or  fifteen, 
in  favor  of  limiting  the  tenure  of  the  judges  of  our  courts  in  the  manner 
proposed  by  the  amendment  of  the  gentleman  from  Beaver,  namely,  ten 
years  for  the  president  judges,  fifteen  years  for  the  supreme  judges,  and 
five  years  for  the  associate  judges.     Now  it  seemed  to  ^n  it  was  time 
that  we  should  be  done  with  this  matter.     It  had  been  ssflT  by  some  that 
the  people  were  becoming  tired  of  the  protracted  sitting  of  this  conven- 
tion.    He  had  no  doubt  of  this,  and  thought  they  would  still  become 
more  tired  of  our  proceedings,  if  we  go  on  discussing  this  subject  for 
three  or  four  weeks  longer.     Let  us  then  try  to  get  through  with  the 
article  before  us  as  soon  as  possible.     He  was  in  favor  of  the  tenure  for 
good  behaviour,  but  he  had  gone  for  the  pending  amendment  as  a  matter 
of  compromise,  and  he  thought  it  was  the  duty  of  gentlemen  here  to 
yield  up  their  own  opinions  in  a  matter  of  this  kind  for  the  sake  of  com- 
promise.    He  was  opposed  to  the  amendment  of  the  gentleman  from 
Allegheny.     As   he   had  said   before,  he  conceived  that  there  was  a 
majority  of  some  ten  or  fifteen  in  favor  of  the  amendment  of  the  gentle- 
man from  Beaver,  but  this  amendment  of  the  gentleman  from  Allegheny 
proposes  to  lay  down  a  constitutional  principle,  that  no  judge,  however 
pure,  honest  and  upright  he  may  be,  and  no  matter  how  valuable  his 
services  to  the  community,  that  he  shall  not  be  re-a])pointed.     Now  for  the 
reason  stated  by  the  gentleman  from  the  county  of  Philadelphia,  and 
others  which  occurred  to  his  mind,  he  thought  it  entirely  improper  that 
this  should  become  a  part  of  the  constitution.     If  a  judge  is  appointed  at 
thirty  or  thirty-five  years,  under  the  operation  of  this  principle,  at  the 
age  of  forty-five  or  fifty  years,  when  his  experience  and  learning  would 
make  him  most  capable  of  discharging  the  duties  ©f  his  office,  he  would 
have  to  give  way  to  some  other  person  without  experience,  and  perhaps 
with  not  half  his  learning.     It  might  be  proper  enough  not  to  re-appoint 
men  at  the  age  of  seventy  years  ;  but  when  they  have  only  arrived  at  the 
age  of  forty-five  or  fifty  when  their  first  term  of  service  expires,  he 
thought  it  highly  important  that  the  governor  should  have  llie  power  to 
re-appoint  them.     He  therefore  hoped  that  the  amendment  of  the  gen- 
tleman from  Allegheny  might  not  prevail,  but  that  the  committee  wt)uld 
adhere  to   the   amendment  which   we  have  hitherto  voted  upon,   and 
which  he  felt  persuaded  a  majority  of  the  committee  were  favorable  to, 

Mr.  Dickey,  of  Beaver,  thought  that  the  amendment  of  the  gentleman 
from  Allegheny  deserved  the  consideration  not  only  of  those  persons 
who  were  favorable  to  a  tenure  for  good  behaviour,  but  also  of  those 
who  were  in  favor  of  abolishing  life  offices,  and  he  must  say  that  he  was 
astonished  when  the  father  of  reform  in  the  constitution  of  Pennsylvania, 
urged  upon  the  convention  the  necessity  for  the  re-appointment  of  judge* 
of  the  supreme  court,  in  order  that  they  might  hold  office  during  life 
because  it  they  are  made  re-eligible  after  servii.fj  a  term  of  fifteen  years, 
they  will  certainly  hold  the  office  for  life,  for  the  next  fifteen  years,  will 
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in  all  probability,  terminate  their  existence.  He  himself  was  in  favor  of 
abolishing  life  offices,  and  he  desired  to  have  a  provision  in  the  consti- 
tation  that  the  judges  of  the  supreme  court  might  be  ineligible  after  their 
first  term,  so  that  they  might  be  entirely  free  from  all  influence  of  any 
description  whatever. 

Now  he  thought  the  amendment  of  the  gentleman  from  Allegheny 
would  go  to  secure  the  independence  of  the  judges  of  the  supreme 
coHrt,  and  to  guard  them  against  those  political  influences  which  wc 
had  heard  so  eloquently  portrayed  the  other  day.  If  it  was  knowa 
at  the  time  these  judges  were  appointed,  that  they  were  only  to  hold 
their  offices  for  the  term  of  fifteen  years,  and  that  they  cannot  be  reap- 
pointed, their  hopes  and  their  fears  cannot  be  operated  upon.  This  he 
believed  would  secure  the  independence  of  the  judiciary  for  the  benefit  of 
the  people,  and  the  fifteen  years  tenure  cut  off  the  life  tenure  which  had 
been  so  much  complained  of;  but  after  a  man  serves  that  time,  if  you  again 
re-appoint  him,  then  indeed  ^ou  make  him  a  life  ofiicer,  and  then  indeed 
will  you  have  these  officers,  using  every  influence  in  their  power  to 
obtain  a  re-appointment  from  the  governor  and  senate.  Then  will  you 
have  judges  electioneering  with  the  governor  and  senate,  and  then  may 
you  have  good  ground  for  suspecting  that  improper  influences  may  be 
brought  to  bear  on  the  minds  of  the  judges  of  your  country.  He 
believed  a  majority  of  the  Convention  were  in  favor  of  abolishing  life 
offices,  and  in  favor  of  fixing  their  term  of  ofiice  at  fifteen  years  for  the 
supreme  judges,  and  ten  years  for  the  president  judges  of  county  courts. 
He  therefore  hoped  that  the  amendment  of  the  gentleman  from  Alle- 
gheny, which  was  an  amendment  that  went  to  secure  the  independence 
of  the  supreme  judges,  would  be  adopted. 

Mr.  Sterigere  thought,  as  the  amendment  now  stood,  it  would  go  to 
•nsure  to  the  people  of  this  commonwealth  one  of  the  greatest  of  those 
curses,  which  have  been  deprecated  so  much  by  gentlemen  on  both  sides 
of  the  house,  that  is,  the  curse  of  having  the  superior  court  of  this  com- 
monwealth in  such  a  situation,  that  it  will  be  one  of  the  most  vacillating 
courts  in  the  state. 

We  have  all  heard  of  that  change  of  principle  in  the  supreme  court, 
which  has  been  a  matter  of  so  much  inconvenience  to  the  people  of  the 
western  part  of  this  state,  which  took  place  upon  a  change  of  oflicers  of 
that  court.  We  all  know  that  changes  in  that  court  are  calculated  to 
unsetde  the  laws  of  the  state,  by  which  all  the  inferior  courts  are  con- 
tiolled.  He  was,  therefore,  astonished  to  see  such  an  amendment  as  this 
introduced  here,  and  by  a  gentleman  too  who  knew  so  well  what  the 
effect  of  it  must  be.  He  was  surprised  to  see  an  amendment  introduced 
and  advocated  here,  that  said  to  the  officers  of  the  highest  and  most 
important  judicial  tribunal  in  the  state,  just  when  they  became  scholars 
as  it  were,  and  qualified  to  fill  their  situations  with  distinguished  ability, 
that  they  are  to  be  turned  off  the  bench  for  a  new  set  of  men.  The 
motive  and  the  incentive  to  good  behaviour  in  office  is  entirely  taken 
away  by  this  amendment.  When  a  man  is  appointed  for  a  term  of  years 
subject  to  be  re-appointed,  he  has  some  motive  for  conducting  himself 
properly,  and  for  fitting  himself  to  discharge  the  duties  of  his  office  with 
great  ability ;  but  by  this  amendment  the  officer  is  told  when  he  is 
appointed,  that  no  matter  what  his  conduct  may  be,  no  matter,  he  may 
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discharge  the  duties  of  his  office  faithfully,  and  no  matter  what  pains  he 
takes  in  qualifying  himself  to  discharge  the  duties  of  that  office,  still  he 
was  not  to  look  to  re- appointment,  because  it  was  expressly  forbidden. 
This  was  a  most  extraordinary  amendment  considering  the  quarter  froni 
whence  it  came. 

We  have  been  told  by  certain  gentlemen  that  in  oider  to  get  the  best 
men  in  the  state  to  fill  the  offices  of  judges  of  our  courts,  we  should 
hold  out  the  tenure  of  good  behaviour,  or  a  very  long  period  of  years  as 
an  inducement,  but  this  was  entirely  taken  away  by  this  amendment,  and 
the  whole  of  gentlemen's  arguments  on  this  subject  entirely  destroyed  by 
it.  He  undertook  to  say  that  no  man  who  had  a  good  practice  at  the  bar 
would  take  the  office  of  judge  of  the  supreme  court,  if  he  knew  at  the 
time  that  he  would  have  to  go  back  to  the  bar  at  the  end  of  fifteen  years. 
He  had  no  idea  that  his  opinions  would  be  looked  upon  as  of  as  much 
weight  in  the  committee,  as  the  opinions  of  those  who  had  proposed  and 
advocated  this  amendment,  but  he  must  say  that  he  should  consider  it  as 
one  of  the  greatest  curses  which  could  be  inflicted  upon  the  judiciary  of 
the  state. 

Mr.  Stevens,  of  Adams,  said  it  seemed  to  him  that  those  who  believed 
that  the  independence  and  impartiality  of  the  judges  of  our  courts,  depend- 
ed upon  the  tenure  for  good  behaviour,  could  not  consistently  with  their 
own  opinions,  vote  against  this  proposition.  Entertaining  that  opinion 
himself,  he  felt  bound  to  vote  for  it,  because  it  removed  the  judges  from 
all  possibility  of  being  improperly  influenced  by  the  appointing  power ; 
and  he  could  not  see  how  those  who  were  in  lavor  of  so  short  a  tenure 
as  had  been  advocated  by  the  reformers  on  this  floor,  could  vote  against  it 
either.  How  can  we  who  hold  that  the  tenure  of  good  behaviour  makes 
the  officers  more  impartial,  than  the  judge  who  is  depending  for  his 
appointment  on  the  governor,  vote  against  this  amendment  ?  We  hold 
that  appointing  men  for  a  term  of  years,  takes  away  the  impartiality  of 
the  judge,  because  it  tempts  him  to  depart  from  the  rules  of  justice,  and 
from  that  upright  conduct  which  is  so  essential  to  a  good  judge,  to 
subserve  the  interest  of  the  individual  who  appoints  him  for  the  purpose 
of  obtaining  a  re-appointment.  This  was  the  reason  why  they  opposed  a 
tenure  for  a  term  of  years,  and  why  they  held  to  the  tenure  of  good 
behaviour. 

If  then  the  term  of  years  be  fifteen,  and  the  officers  be  re-eligible,  the 
same  objections  lay  against  it  as  if  it  were  ten  years  ;  but,  if  the  amend- 
ment of  the  gentleman  from  Allegheny  prevailed,  we  would  have  inde- 
pendent judges,  because  they  would  have  no  motive  for  bowing  to  the 
ruling  party,  or  the  ruling  demagogues,  for  the  purpose  of  securing  their 
re-appointment. 

We,  therefore,  have  but  one  alternative  left  now,  if  there  be,  as  there 
certainly  is,  a  majority  in  this  convention,  determined  upon  destroying 
the  tenure  of  good  behaviour,  and  that  alternative  which  was  calculated 
to  secure  the  independence  of  the  judiciary,  was  the  amendment  ol  the 
gentleman  from  Allegheny ;  and  when  gentlemen  say  that,  by  adopting 
this,  we  are  depriving  the  people  of  the  benefit  of  the  experience  of  the 
old  judges,  we  say  we  counterbalance  that  by  removing  them  from  the 
deplorable  consequences,  which  would  inevitably  attend  the  expiration 
of  the  commissions  of  these  judges  at  a  time  when  they  would  be  using 
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every  influence  in  their  power  to  obtain  a  re-appointment.  But  why  do 
gentlemen,  who  go  for  a  limited  tenure,  object  to  this.  They  object  to 
fife  offices  and  say  that  they  want  a  term  of  years,  for  the  purpose  of 
making  the  judges  independent.  But  if  they  give  them  a  term  of  years 
renewable  forever,  are  they  not  life  officers.  He  could  not  see  the  dis- 
tinction, between  the  present  life  officers  as  they  were  termed,  and  those 
which  gentlemen  propose  to  substitute,  unless  it  is  this.  That  if  you 
hold  out  the  idea  to  them  that  their  term  is  to  be  renewed  so  long  as 
they  behave  well,  you  only  change  the  present  tenure  of  good  behaviour 
for  one  which  is  admitted  to  be  good  in  the  eyes  of  the  dominant  party, 
the  party  which  sustains  the  executive  and  senate,  which  are  in  power. 
This  was  the  only  distinction  which  he  could  see,  between  the  two  cases, 
and  the  only  object  in  making  the  change,  would  be  to  give  the  governor 
lire  chance  of  making  such  appointments  as  would  suit  best  his  political 
friends.  He  could  not  see,  therefore,  how  those  who  were  conservative 
on  tlie  subject  of  having  impartial  judges,  could  go  against  this  amend- 
ment, because  it  would  secure  equal  impartiality  with  the  tenure  for  good 
behaviour ;  as  in  fact  it  is  a  tenure  for  good  behaviour  for  fifteen  years  ; 
because  nothing  can  remove  them  for  that  time,  except  such  violations  of 
duty,  as  would  at  present  remove  a  judge,  and  there  would  be  no  sinister 
influence  to  operate  upon  them  ;  and  on  the  other  hand,  he  could  not  see 
how  those  who  advocated  a  limited  tenure,  and  who  believed  the  people 
had  ten  times  less  malignant  feeling,  ten  times  less  disposition  to  revenge, 
and  ten  times  more  virtue  than  any  individual  or  any  selected  body,  could 
vote  against  it.  He  confessed,  however,  that  he  thought  the  proposition 
was  submitted  at  an  unpropitious  moment ;  and  he  would  ask  the  gentle- 
mafl  who  moved  it,  whether  it  would  not  be  better  to  withdraw  it,  until 
lliis  question  came  up  on  second  reading.  There  were  some  other  things 
connected  with  this  question  to  be  settled  now,  and  he  would  submit 
whether  it  would  not  be  proper  to  disembarrass  the  question,  and  allow 
the  tenure  for  good  behaviour  to  be  tested  as  it  stands. 

Mr.  Forward  said,  as  he  understood  that  this  proposition  would  not 
be  so  acceptable  to  some  of  the  members  of  the  committee  at  present,  as 
it  would  at  a  future  time,  after  the  question  shall  have  been  tested,  he 
would  withdraw  it  for  the  present,  intending,  however,  to  ofier  it  again, 
when  we  came  to  second  reading. 

Mr.  Chauncey,  of  Philadelphia,  then  rose  and  addressed  the  chair 
to  the  following  eflect : 

Mr.  Chairman :  The  question  before  the  committee  is  of  peculiar 
importance,  and  deserves  to  receive,  and  is  justly  receiving,  the  most 
faithful  attention.  I  think  it  is  one  which  should  be  settled  by  the  fairest 
exercise  of  the  judgment,  and  with  the  least  possible  influence  from  any 
extraneous  consideration.  Upon  the  decision  of  it  depends,  in  some 
degree,  the  happiness  of  our  people,  and  perhaps  the  security  or  stability 
of  our  free  institutions.  The  party  feelings,  which  now  exist  in  the 
commonwealth  will  have  subsided,  long  ere  the  effect  of  this  decision 
■hall  cease  to  be  felt,  either  for  good  or  ill. 

It  is  a  question,  which  «hould  not  be  narrowed  down  to  a  point  of 
local  interest  or  of  personal  feeling;  but  should  be  regarded,  as  it  is,  as  one 
fraught  with  principles,  which  must  bear,  now  and  hereafter,  upon  all 
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discharge  the  duties  of  his  office  faithfully,  and  no  matter  what  pains  he 
takes  in  qualifying  himself  to  discharge  the  duties  of  that  office,  still  he 
was  not  to  look  to  re  appointment,  because  it  was  expressly  forbidden. 
This  was  a  most  extraordinary  amendment  considering  the  quarter  froni 
whence  it  came. 

We  have  been  told  by  certain  gentlemen  that  in  oider  to  get  the  best 
men  in  the  state  to  fill  the  offices  of  judges  of  our  courts,  we  should 
hold  out  the  tenure  of  good  behaviour,  or  a  very  long  period  of  years  as 
an  inducement,  but  this  was  entirely  taken  away  by  this  amendment,  and 
the  whole  of  gentlemen's  arguments  on  this  subject  entirely  destroyed  by 
it.  He  undertook  to  say  that  no  man  who  had  a  good  practice  at  the  bar 
would  take  the  office  of  judge  of  the  supreme  court,  if  he  knew  at  the 
time  that  he  would  have  to  go  back  to  the  bar  at  the  end  of  fifteen  years. 
He  had  no  idea  that  his  opinions  would  be  looked  upon  as  of  as  much 
weight  in  the  committee,  as  the  opinions  of  those  who  had  proposed  and 
advocated  this  amendment,  but  he  must  say  that  he  should  consider  it  as 
one  of  the  greatest  curses  which  could  be  inflicted  upon  the  judiciary  of 
the  state. 

Mr.  Stevens,  of  Adams,  said  it  seemed  to  him  that  those  who  believed 
that  the  independence  and  impartiality  of  the  judges  of  our  courts,  depend- 
ed upon  the  tenure  for  good  behaviour,  could  not  consistently  with  their 
own  opinions,  vote  against  this  proposition.  Entertaining  that  opinion 
himself,  he  felt  bound  to  vote  for  it,  because  it  removed  the  judges  from 
all  possibility  of  being  improperly  influenced  by  the  appointing  power ; 
and  he  could  not  see  how  those  who  were  in  favor  of  so  short  a  tenure 
as  had  been  advocated  by  the  reformers  on  this  floor,  could  vote  against  it 
either.  How  can  we  who  hold  that  the  tenure  of  good  behaviour  makes 
the  officers  more  impartial,  than  the  judge  who  is  depending  for  his 
appointment  on  the  governor,  vote  against  this  amendment  ?  We  hold 
that  appointing  men  for  a  term  of  years,  takes  away  the  impartiality  of 
the  judge,  because  it  tempts  him  to  depart  from  the  rules  of  justice,  and 
from  that  upright  conduct  which  is  so  essential  to  a  good  judge,  to 
subserve  the  interest  of  the  individual  who  appoints  him  for  the  purpose 
of  obtaining  a  re-appointment.  This  was  the  reason  why  they  opposed  a 
tenure  for  a  term  of  years,  and  why  they  held  to  the  tenure  of  good 
behaviour. 

If  then  the  term  of  years  be  fifteen,  and  the  officers  be  re-eligible,  the 
same  objections  lay  against  it  as  if  it  were  ten  years  ;  but,  if  the  amend- 
ment of  the  gentleman  from  Allegheny  prevailed,  we  would  have  inde- 
pendent judges,  because  they  would  have  no  motive  for  bowing  to  the 
ruling  party,  or  the  ruling  demagogues,  for  the  purpose  of  securing  their 
re-appointment. 

We,  therefore,  have  but  one  alternative  left  now,  if  there  be,  as  there 
certainly  is,  a  majority  in  this  convention,  determined  upon  destroying 
the  tenure  of  good  behaviour,  and  that  alternative  which  was  calculated 
to  secure  the  independence  of  the  judiciary,  was  the  amendment  ol  the 
gentleman  from  Allegheny ;  and  when  gentlemen  say  that,  by  adopting 
this,  we  are  depriving  the  people  of  the  benefit  of  the  experience  of  the 
old  judges,  we  say  we  counterbalance  that  by  removing  them  from  the 
deplorable  consequences,  which  would  inevitably  attend  the  expiration 
of  the  commissions  of  these  judges  at  a  time  when  they  would  be  using 
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every  influence  in  their  power  to  obtain  a  re-appointment.  But  why  do 
gentlemen,  who  go  for  a  limited  tenure,  object  to  this.  They  object  to 
fife  offices  and  say  that  they  want  a  term  of  years,  for  the  purpose  of 
making  the  judges  independent.  But  if  they  give  them  a  term  of  years 
renewable  forever,  are  they  not  life  officers.  He  could  not  see  the  dis- 
tinction, between  the  present  life  officers  as  they  were  termed,  and  those 
which  gentlemen  propose  to  substitute,  unless  it  is  this.  That  if  you 
hold  out  the  idea  to  them  that  their  term  is  to  be  renewed  so  long  as 
they  behave  well,  you  only  change  the  present  tenure  of  good  behaviour 
for  one  which  is  admitted  to  be  good  in  the  eyes  of  the  dominant  party, 
the  party  which  sustains  the  executive  and  senate,  which  are  in  power. 
This  was  the  only  distinction  which  he  could  see,  between  the  two  cases, 
and  the  only  object  in  making  the  change,  would  be  to  give  the  governor 
lire  chance  of  making  such  appointments  as  would  suit  best  his  political 
friends.  He  could  not  see,  therefore,  how  those  who  were  conservative 
on  the  subject  of  having  impartial  judges,  could  go  against  this  amend- 
ment, because  it  would  secure  equal  impartiality  with  the  tenure  for  good 
behaviour ;  as  in  fact  it  is  a  tenure  for  good  behaviour  for  fifteen  years  ; 
because  nothing  can  remove  them  for  that  time,  except  such  violations  of 
duty,  as  would  at  present  remove  a  judge,  and  there  would  be  no  sinister 
influence  to  operate  upon  them  ;  and  on  the  other  hand,  he  could  not  see 
how  those  who  advocated  a  limited  tenure,  and  who  believed  the  people 
had  ten  times  less  malignant  feeling,  ten  times  less  disposition  to  revenge, 
and  ten  times  more  virtue  than  any  individual  or  any  selected  body,  could 
vote  against  it.  He  confessed,  however,  that  he  thought  the  proposition 
was  submitted  at  an  unpropitious  moment ;  and  he  would  ask  the  gentle- 
mafl  who  moved  it,  whether  it  would  not  be  better  to  withdraw  it,  until 
lliis  question  came  up  on  second  reading.  There  were  some  other  things 
connected  with  this  question  to  be  settled  now,  and  he  would  submit 
whether  it  would  not  be  proper  to  disembarrass  the  question,  and  allow 
the  tenure  for  good  behaviour  to  be  tested  as  it  stands. 

Mr.  Forward  said,  as  he  understood  that  this  proposition  would  not 
be  so  acceptable  to  some  of  the  members  of  the  committee  at  present,  as 
it  would  at  a  future  time,  after  the  question  shall  have  been  tested,  he 
would  withdraw  it  for  the  present,  intending,  however,  to  ofier  it  again, 
when  we  came  to  second  reading. 

Mr.  Chauncey,  of  Philadelphia,  then  rose  and  addressed  the  chair 
io  the  following  eflect : 

Mr.  Chairman :  The  question  before  the  committee  is  of  peculiar 
importance,  and  deserves  to  receive,  and  is  justly  receiving,  the  most 
faithful  attention.  1  think  it  is  one  which  should  be  settled  by  the  fairest 
exercise  of  the  judgment,  and  with  the  least  possible  influence  from  any 
extraneous  consideration.  Upon  the  decision  of  it  depends,  in  some 
degree,  the  happiness  of  our  people,  and  perhaps  the  security  or  stability 
of  our  free  institutions.  The  party  feelings,  which  now  exist  in  the 
commonwealth  will  have  subsided,  long  ere  the  effect  of  this  decision 
■hall  cease  to  be  felt,  either  for  good  or  ill. 

It  is  a  question,  which  chould  not  be  narrowed  down  to  a  point  of 
local  interest  or  of  personal  feeling;  but  should  be  regarded,  as  it  is,  as  one 
fraught  with  principles,  which  must  bear,  now  and  hereafter,  upon  all 
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parts  of  the  state,  and  upon  all  the  citizens  of  the  state.  The  local* 
interest,  or  the  personal  feeling,  which  may  come  into  this  question,  will 
be  lost  in  oblivion,  before  the  principles  to  be  settled  here  shall  have  bad 
their  full  operation,  either  for  good  or  ill. 

It  is  not  a  question  of  speculation  or  experiment,  but  it  is  one  of  prac- 
tical wisdom,  in  which  it  behooves  us  to  take  our  departure  upon  sound 
principles,  and  commit  ourselves  to  the  guidance  of  the  best  lights  of 
reason  and  experience.  I  do  not  know  that  I  can  aid  the  convention, 
by  any  argument  of  mine,  in  forming  its  judgment ;  but,  I  will  endeavour 
to  put  before  them,  in  as  brief  a  space  as  possible,  the  fruits  of  years  and 
of  some  study  and  reflection.  I  will  not  tax  the  patience  of  the  com- 
mittee for  a  longer  time  than  may  be  indispensibly  necessary  ;  because 
the  state  of  my  health,  and  my  habits  of  discussion,  alike  forbid  me 
going  over  a  large  defence. 

The  wisdom  which  marks  the  distribution  of  the  powers  of  our  gorem^ 
ment  is  denied  by  no  one.  It  forms  an  essential  feature  in  this  plan  of 
distribution,  that  the  different  branches  or  departments,  to  which  the 
powers  are  allotted,  are  co-ordinate  and  independent.  If  this  were  not 
so,  it  is  evident,  that  the  distribution  would  be  a  senseless  form. 

It  may  be  useful,  in  the  discussion,  to  consider  the  practical  operation 
or  bearing  of  these  different  departments  upon  the  people.  For,  although 
I  assent  to  the  doctrine  of  the  sovereignty  of  the  people,  and  to  the 
theory,  that  they  are  the  source  of  power  ;  yet  the  exercise  of  the  power* 
which  they  bring  into  existence  for  government,  is  upon  themselves. 

It  is  a  truth  worthy  of  careful  observation,  that  the  judicial  depart- 
ment is  the  most  felt  by  the  people.  Nay,  it  may  be  said  to  be  the 
only  one,  which  is  felt  directly  by  the  people.  The  executive  exercises 
no  powers  which  bear  with  any  general  force  upon  the  mass  of  the 
people.  The  legislative  by  its  action  affects  them  as  little.  The  judicial 
is  felt,  and  felt  directly,  by  individuals,  by  many  individuals,  either  as  a 
protection  from  wrong,  or  a  vindication  of  rights,  and  this  very  uniformly, 
to  the  satisfaction  of  one  party  and  the  grief  of  another.  Hence  it  is, 
that  a  spirit  of  hostility  towards  the  judiciary  is  engendered,  which  is 
never  produced  towards  either  of  the  two  other  departments. 

It  is  the  part  of  wisdom  to  regard  this  state  of  things  ;  and,  keeping 
this  peculiar  fact  as  to  this  department  always  in  view,  to  make  due  pro- 
vision for  it.  The  desideratum  is,  so  to  frame  our  constitutional  provis- 
ion, that  it  shall  be  best  calculated  to  attain  the  great  object  in  view  ;  and 
that  object  is,  or  should  be,  a  pure  and  enlightened  administration  of  the 
laws  for  the  purpopse  of  justice ;  and  I  take  it  that  this  is  one  great  aim, 
which  every  man  looking  to  the  interests  of  the  commonwealth,  is  soli- 
citous to  accomplish. 

How  shall  this  object  be  best  secured  by  the  provisions  of  our  con- 
stitution ? 

The  great,  the  important  office  of  the  judiciary,  in  these  commonwealths 
of  ours,  is,  to  administer  the  law  between  man  and  man,  to  deal  with 
private  and  individual  rights  and  wrongs. 

We  have  no  royalty,  against  whose  prerogative,  power,  and  influence^ 
it  is  necessary  to  guard. 

We  have  no  state  policy,  from  which  we  need  protection. 
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Wc  want  justice,  according  to  law,  in  all  matters  of  private  contro- 
versy, whether  relating  to  property  or  personal  rights ;  and  we  want  of 
the  judiciary  little  else. 

How  shall  we  be  most  likely  to  secure  this  desirable  end  ? 

There  are  two  principal  matters  to  be  regarded  in  the  settlement  of  this 
question. 

1,  What  provisions  are  best  calculated  to  secure  the  services  of  the 
best  and  ablest  men  ? 

2.  What,  to  preserve  these  men  pure  and  able,  when  placed  in  office  ? 

I  suppose  it  is  conceded  on  all  sides  that,  for  the  judiciary,  you  want 
the  most  enlightened,  able,  and  pure  men  that  can  be  got  in  the  republic 
to  serve  you.  On  this  point,  at  least,  there  is  no  diflference  among  us. 
Nor  is ,  there  any  doubt  that  we  are  all  anxious  to  preserve  men  in  a 
state  of  purity — that  they  may  continue  to  exercise  that  diligence  which 
is  necessary  to  the  attainment  of  knowledge,  and  to  the  enlightened  dis- 
charge of  their  own  duties — thus  maintaining  unimpaired,  as  well  their 
own  reputation  as  the  dignity  of  the  tribunal  over  which  they  preside. 

And,  happily,  it  seems  to  me,  both  these  points  will  be  likely  to  be 
obtained  by  the  same  provisions. 

I  think,  sir,  that  it  is  agreed  by  this  whole  assembly,  perhaps  with  a 

single  exception,  that  the  quality,  which  we  denominate  independence ^ 

and  which  I  am  willing  to  take  as  integrity,  is  to  be  regarded  as  essential 

for  the  judicial  office.     We  diflfer  widely  as  to  the  best  means  of  securing 

this  quality.     But,  we  all  agree  in  desiring  it. 

What  do  we  mean  by  judicial  independence  ? 

I  answer,  a  freedom,  from  the  sense  of  dependence  upon  the  will  of 
man,  or  upon  any  earthly  power.  Let  those  who  differ  from  me  state 
their  meaning  of  the  term.  I  like  the  notion  of  the  ancients.  Justice 
should  be  blind  to  the  world  about  her.  She  should  know  no  man,  no 
set  of  men.  She  should  neither  court  the  influence,  nor  fear  the 
frown,  of  a  mortal.     Before  such  a  tribunal,  all,  all,  may  look  for  justice. 

Is  not  this  so  ?  If  you  admit  any  exception,  any  qualification,  do  you 
not  endanger  the  system  ?  If  you  allow  any  external  influence,  or  any 
internal  sense  save  that  of  conscience,  to  operate  upon  the  judge,  do  yon 
not  put  in  jeopardy  the  interests  dependent  on  his  administration  ?  If  you 
generate  in  him  the  fear  of  losing  his  office,  if  you  put  before  him  a  stand- 
ing temptation  to  seduce  him,  is  it  not  plain,  that  you  are  preparing  imped- 
iments to  the  free  course  of  justice? 

Those  who  argue  in  favor  of  a  limited  tenure  do  it  upon  a  single 
principle,  and  this  I  propose  to  examine  with  great  care;  because  if 
this  principle  is  infirm,  their  argument  will  be  seen  to  be  without  support. 

The  principle  is,  that  the  judicial  department,  like  the  other  depart* 
ments,  should  be  responsible  to  the  people.  The  argument,  and  the 
measures  proposed,  profess  to  carry  it  out,  so  as  to  make  the  judiciary 
to  a  certain  extent,  subject  to  the  ivill  of  the  people. 

This  principle  is  supposed  to  have  the  sanction  of  Mr.  Jeffeison  and 
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Mr.  Giles  ;  and  we  have  had  quoted  to  us  here,  the  language  in  which 
they  have  been  understood  to  advocate  it.  It  is  this  :  "  Responsibility- 
is  the  characteristic  principle  of  your  government  throughout :  and  why 
should  there  not  be  such  a  thing  as  judicial  responsibility  ?" 

I  have  not  learned  my  notions  of  government  in  this  school ;  and  I 
am  not  willing  to  adopt  the  doctrine  presented  heje,  without  a  careful 
examination. 

The  advocates  for  limited  tenure  profess  to  base  their  argument  upon 
the  principle  of  responsibility.  Mr.  Giles  says :  »*  I  would  make  all  the 
judges  responsible,  not  to  God  and  their  own  consciences  alone,  but  to  a 
human  tribunal."  Those  who  profess  to  adopt  ihe  principle  go  a  step, 
and  a  large  step,  farther ;  they  would  make  them  responsible,  not  to  z 
tribunal,  but  to  the  will  of  the  people. 

Let  us  consider  this  doctrine  as  it  is  urged  upon  the  committee. 

If  the  measure  of  change  proposed  indicates  the  principle,  it  is,  to 
place  the  judge,  at  stated  periods,  at  the  disposal  of  the  people,  through 
their  representatives,  xYie  constituted  authorities ;  or,  more  accurately 
speaking,  to  place  him  at  the  disposal  of  the  executive,  or  the  appointing 
power. 

It  is  not,  in  truth,  to  make  him  responsible  to  a  tribunal.  It  is  not  to  bring 
liim  before  any  authority  for  trial,  or  to  answer  for  his  judicial  conduct ; 
and  there  is  something  in  this  which,  it  seems  to  me,  the  advocates  of  the 
limited  tenure  have  been  desirous  to  avoid.  It  is  not,  I  repeat,  to  make 
him  responsible  to  a  tribunal^  or  to  bring  him  to  trial  to  answer  for  his 
deeds. 

It  is,  to  subject  him  to  the  loss  of  office,  with  dishonor,  with  disgrace, 
tvithout  a  known  accusation  against  him.  This  is  called  responsibility. 
I  think  that  it  is  miscalled  ;  that  there  is  no  responsibility  about  it. 
The  jugde  is  not  called  on  to  answer  for  any  thing ;  but,  at  the  end  of 
his  term,  he  is  absolutely  out  of  office,  he  is  defunct,  whatever  may 
have  been  the  ability  and  integrity,  which  have  marked  his  adminis- 
tion. 

This,  sir,  is  the  limited  tenure.  But,  say  the  gentlemen,  he  shall  have 
the  hope  of  re-appointment  before  him — we  will  place  that  incentive 
before  his  eye.  In  this  view  of  the  matter,  the  situation  in  which  the 
judge  is  placed,  is  precisely  this  ;  he  is  at  the  will  of  the  appointing 
power,  and  that  will  is  to  be  exercised  without  trial,  or  investigation  of 
any  description. 

Now,  sir,  I  advocate  the  independence  of  the  judiciary,  as  I  have 
already  stated  my  understanding  of  it :  a  freedom  from  dependence  upqn 
the  will  of  man,  or  upon  any  earthly  power.  My  tbj action  to  the  limited 
tenure,  in  the  form  proposed,  is,  that  it  is  at  war  with  this  independence  ; 
that  it  is  fatally  at  war  with  it.  I  can  imagine  nothing  more  so.  I  do 
not  now  speak  of  long  or  short  terms ;  I  speak  of  the  principle.  Let  us 
look  for  an  instant  at  the  situation  of  the  incumbent.  The  expiration  of 
his  term  is  always  before  his  eyes. 

"  If  the  appointment  is  but  for  a  short  period,  he  can  never  be  far  from 
this  influence ;  if  it  is  for  a  longer  period,  the  prospect  is  indeed  more 
distant,  but  the  appointing  power  is  still,  constantly  before  his  mind. 
And  what  does  he  know  in  reference  to  his  own  situation  ? 
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The  appointing  power,  whatever  it  may  be,  is  perpetually  ir^is  mind. 
He  knows,  that  the  ear  of  the  executive  may  be  like  the  lion*s  mouth  in 
Venice,  the  receptacle  of  a  secret,  false,  malicious  accusation.  And  he 
must  be  more  or  less  than  a  man,  to  escape  entirely  from  the  influence  of 
such  a  state  of  things.  I  know  of  nothing  worse  :  I  can  conceive  of 
nothing  worse. 

Sir,  I  am  no  believer  in  the  creed  of  some,  that  all  men  are  swayed  or 
governed  by  interest ;  or,  in  other  words,  that  men  are  men  of  piincple, 
according  to  their  interest. 

I  do  believe  in  the  depravity  of  our  race  by  nature  ;  but,  1  also  believe, 
that  a  portion  of  that  race  is  elevated  above  the  undue  influence  of  inter- 
ested motives.  I  think  it  to  be  a  sound  principle,  however,  in  dealing 
with  men,  to  guard  as  much  as  possible  against  temptation ;  and  in 
making  such  a  provision  as  that  under  consideration,  to  furnish  those  who 
are  to  be  placed  in  office,  with  the  highest  and  holiest  motives  for  the 
performance  of  their  duty. 

This  very  object  is  eflected,  according  to  my  humble  judgment,  by  the 
provisions  of  the  present  constitution ;  it  would  not  be  effected  by  the 
change  proposed  ;  and  this  I  will  endeavor  to  show. 

The  present  constitution  confers  the  office  during  good  behaviour : 
and  this  is  a  tenure  which,  both  technically  and  in  fact,  is  supposed  to  be 
understood  by  those  who  are  conversant  with  legal  instruments,  or  legal 
language.     I   have  very  little  familiarity  with  political  warfare,  never 
having  learned  even  the  duty  of  a  common  soldier  in  that  strife.     I  some- 
limes  saw,  amidst  the  drivellings  of  the  press,  before  the  meeting  of  this 
Convention,  an  appeal  to  popular  prejudice,  as  I  supposed,  by  the  attempt 
to  give  an  obnoxious  name  to  this  species  of  tenure  of  office :  I  heard 
the  sound   of  life  offices  ringing  through  the  commonwealth.     But  I 
never  supposed  for  an  instant,  it  never  enteied  my  imagination,  that  any 
lawyer  in  this  body  would  offer  an  argument  in  support  of  this  popular 
appeal.     Of  those  legal  gentlemen  who  advocate  the  correctness  of  the 
name  given  to  this  tenure,  I  would  ask,  do  your  law  books,  does  your 
legal  learning,  justify  this  appellative  ?     If  an  estate  were  holden  on  the 
same  tenure,  would  vou  denominate  it  for  life  ?     Is  it  not  the  condition 
which  characterizes  the  estate,  and  not  the  incident  ?     Because  an  estate 
for  years  may  endure  beyond  the  life  of  the  tenant,  is  he  tenant  for  life  ; 
or  would  you  hazard  your  reputation  before  a  learned  judge  by  an  asser- 
tion, that  such  is  a  tenancy  for  life  9 

Now,  sir,  though  it  be  true,  that  **  a  rose  by  any  other  name  would 
smell  as  sweet,"  I  affirm,  that  that  is  not  a  rose  which  wants  the  essen- 
tial character  of  a  rose  :  it  must  have  the  form,  the  fashion  and  the 
Cngrance  of  a  rose,  to  make  it  a  rose. 

Let  me  test  the  accuracy  of  this  language  farther.  It  is  said,  that 
virtually,  in  substance,  in  fact,  this  is  a  tenure  for  life.  What  do  my 
learned  opponents,  in  point  of  fact,  do  with  the  condition — the  charac- 
teristic of  the  estate  ? — this  is  substance  as  well  as  name.  If  this  be  in 
fact,  a  tenure  for  life,  I  again  ask,  by  what  authority  do  you  now  under- 
take to  legislate  it  out  of  life  ?  If  your  answer  be — by  the  sovereign 
power  of  this  convention  ; — my  reply  is — then  there  are  two  conditions 
to  characterize  and  defeat  the  estate  instead  of  one ;  and  the  impropriety 
of  the  appellative  is  doubly  apparent. 
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L6t  this  pass,  however,  for  what  it  is  worth.  I  fondly  trust  that  this 
bonest  and  enlightened  convention,  will  be  in  no  danger  from  what 
appears  to  me  to  be  so  small  a  device  in  this  warfare  upon  the  constitu- 
tion. 

I  return  to  my  position : — the  present  constitution  confers  the  office 
during  good  behaviour.  It  farther  piovides  for  the  amenability  of  the 
officer — for  his  responsibility; — in  a  legal  form,  for  his  behaviour  in 
office.  He  may  be  called  on  to  answer,  if  he  break  the  condition  on  which 
he  holds  his  office — if  he  misbehave  in  office.  Now,  sir,  although  1  do 
not  admire  this  provision  for  the  trial  of  a  judge  before  one  branch  of  the 
legislature,  on  the  accusation  of  the  other  branch ;  it  seems  to  be  the 
offspring  of  necessity  ;  and  certain  it  is,  that  it  is  a  provision  sufl5ciently 
severe  upon  the  judge.  The  advantage,  however,  of  this  provision 
is,  that  it  is  calculated  to  do  justice,  by  explicit  accusation  and  open 
trial. 

But,  in  addition  to  this,  the  constitution  provide  for  the  removal  of  a 
judge,  for  cause  not  impeachable,  on  the  address  of  two-thirds  of  the 
legislature. 

Do  not  these  provisons,  in  the  wisest  manner,  free  the  judges  from 
temptation,  at  the  same  time  that  he  is  subjected,  in  a  legal  form,  both  to 
the  justice  and  expediency  which  may  require  his  removal. 

The  beauty  and  the  excellence  of  these  provisions  are,  that  they  offer 
reasonable,  legal,  proper  security  to  the  judge  against  the  assaults  or 
machinations  of  malice  ;  at  the  same  time,  that  they  afford  a  plain  and 
adequate  relief  from  the  burden  ot  an  unsuitable  incumbent. 

As  regards  the  judge.  Here  is  responsibility  in  its  proper  sense  ;  not 
to  a  man— not  to  a  party — not  to  the  executive — but  to  the  law.  He  i» 
here  to  answer  the  charges  against  him — ^he  is  to  have  all  the  securities 
of  fair  and  open  trial :  and  these  securities  are,  what  every  considerate 
man  would  desire  for  himself,  what  every  just  man  should  be  willing 
to  afford  to  others.  Open  and  public  trial  is  one  of  the  surest  and  safest 
guards  of  liberty  and  right. 

As  regards  the  community.  The  door  is  open  for  complete  redress  : 
if  the  amendment  offered  by  my  learned  friend  from  Allegheny  is 
adopted,  I  may  say  it  is  open  wide,  and  not  a  ground  of  exception  is  left. 
What  is  objected  to  this  provision  ?  It  is  said,  that  the  remedy  offered 
is  inefficacious — that  the  people  will  not  prosecute—and  that  the  sympa- 
thies of  the  senate,  in  the  case  of  impeachment,  will  not  allow  them  to 
convict ;  and  the  sympathies  of  both  houses,  in  case  of  complaint,  will 
not  allow  them  to  address. 

This  is  an  argument  for  more  summary  proceedings  ;  but  it  is  an  argu- 
ment pregnant  with  much  material. 

It  imputes  to  the  people,  a  willingness  to  suffer,  rather  than  complain. 
They  are,  perhaps,  more  prone  to  complain  than  to  #ndure. 

It  imputes  unfaithfulness  to  the  legislature  :  And  this  imputation  is 
made  without  proper  support,  in  point  of  past  experience,  or  the  reason 
of  the  case. 

The  remedy  has  been  used,  and  effectually.  It  has  been  sometimes 
resorted  to,  as  I  am  bound  to  believe,  improperly ;  and  it  has  failed. 
Thus  stands  the  fact.     There  is  no  just  reason  for  the  supposition,  that 
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sympathy  will  be  more  likely  to  have  unbecoming  influence  here,  than  in 
any  other  of  our  tribunals. 

Can  honorable  and  just  men  undertake  to  pronounce,  with  the  imperfect 
light  they  must  have,  that  the  judgment  of  the  senate  has  been  warped, 
because  it  did  not  convict  ?  Can  any  man,  upon  the  partial  knowledge 
he  must  have,  or  even  upon  the  fullest  knowledge  that  can  be  had, 
undertake  to  say  more  in  any  given  case,  than  that  he  would  have  given 
different  judgment. 

He  may,  indeed,  suppose  them  to  have  erred  in  judgment;  but,  will 
he  say  that  the  senate  of  the  commonwealth,  in  any  case  of  impeach- 
ment,  have  gone  astray  from  the  path  of  their  duty — that  they  have  for- 
gotten or  violated  their  oaths  of  office— or  that  they  have  done  any  thing 
bat  justice  to  the  state  ? 

The  common  principles  which  guide  the  opinions  of  just  men,  forbid 
the  belief,  that  the  judgments  of  the  senate  are  wrong. 

If  there  be  any  truth  in  this  argument,  it  shows,  that  your  people  are 
inattentive  to,  or  regardless  of,  their  duty  to  themselves,  and  their  own 
interests  ;  and  that  your  legislative  department  stands  in  need  of  radical 
T^orm.  It  proves  nothing  against  the  wisdom  and  efficacy  of  the  exist- 
ing provisions  :  Because,  if  the  people  will  not  use  the  remedy,  or  the 
lepslative  body,  from  false  sympathy,  are  unfaithful  to  their  trust,  the 
provision  is  not  to  be  discarded  as  unwise  and  inefficacious. 

But,  sir,  the  evidence  before  this  committee  shows,  that  the  remedy 
has  been  used,  and  used  effectually.  ^ 

Is  then  our   constitution  without  a  proper  provision  to  secure  th# 
roponsibility  of  the  judges? 

It  provides,  not  only  for  the  trial  and  dismissal  of  the  judge,  if  he  be 
^Ity  of  misbehaviour  in  office,  but  also  for  his  removal,  at  the  will  of 
two-thirds  of  the  legislature  and  executive. 

I  will  now  inquire — whether  the  desired  object  of  secuiing  the  inde- 
pendence of  the  judge  is  attainable  by  the  proposed  change  in  the  con- 
stitution ? 

Let  us  seek  for  the  principles,  on  which  the  advocates  of  limited  tenure 
found  themselves. 

They  do  not  mean,  as  the  gentleman  from  Allegheny,  (Mr.  Forward) 
has  conclusively  shewn,  that  the  judge  shall  necessarily  retire  at  the  end 
of  his  term  ;  they  agree,  that  he  may  be  re-appointed.  They  do  not  apply, 
what  I  think  is  called  the  principle  of  rotation  in  office.  They  bring 
him  before  the  appointing  power  for  judgment ;  to  be  re-appointed,  or  to 
be  dismissed,  at  pleasure.  The  theory  supposes  that  he  will  be  re-apj 
pointed,  unless  sufficient  cause  to  the  contrary  appears  to  the  appointing 
power :  and  this  is  necessary  to  the  argument,  to  save  the  scheme  from 
universal  reprobation. 

Mj  objections  to  such  a  plan  as  this  are,  that  it  is  unjust  and 
tmunse. 

It  is  unjust  to  the  judge  ;  because  i^ondemns,  disgraces  and  stigma* 
tizes  him  without  charge  or  accusation,  without  trial  or  hearing.  Such 
may  be,  such  often  will  be  the  case.  I  agree,  that  the  judge  has  no 
legii  property  jn  his  office.    I  agree,  that  his  term  of  office  having 
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legally  expired,  he  has  no  legal  claim  to  a  re-appointment.  But  the  con- 
templated provison  of  the  constitution  is  understood  to  imply,  .both  upon 
the  ground  of  the  public  good  and  private  justice,  that  he  will  b€ 
re-appointed,  if  there  be  no  good  reason  against  it ;  and  if  he  be  not 
re-appointed,  though  there  be  no  charge,  accusation  or  trial,  it  is  to 
be  inferred,  that  cause  existed,  and  that  the  stigma  is  justly  fixed  upon 
him. 

Far  better  would  it  be,  that  the  constitution  should  provide  against 
any  re-appointment ;  because,  then,  the  feelings  and  character  of  the 
judge  would  not  lie  at  the  mercy  of  the  appointing  power.  From  this, 
in  my  judgment,  shocking  injustice,  I  would  save  the  judge,  even  by 
the  pension  system,  if  there  be  no  other  mode  by  which  it  can  be 
done. 

But,  it  is  unwise.  There  is  no  point  upon  which  honorable  men  are 
90  sensitive  as  that  of  reputation.  Can  you  expect  that  such  men  will 
accept  of  such  office  at  such  an  awful  risk  as  this  is  ?  It  is  said,  that 
honest,  upright  and  faithful  judges  run  no  risk — that  they  need  not  fear 
that  injustice  will  be  done  them'^nay,  that  this  very  provision  will  prove 
an  incentive  to  the  best  exertions. 

Sir,  honest  and  faithful  judges  have  nothing  to  fear  from  public  and 
open  trial.  There  they  may  be  expected  to  be  sustained  by  iheir  integrity 
and  fidelity.  But,  what  have  they  not  to  fear  front  the  power  of  secret 
malice,  or  arbitrary  will  ?  No  man  who  is  fit  for  the  office,  would  or 
could  take  it  at  such  a  peril  as  this. 

Besides,  this  kind  of  responsibility  is  corrupting  in  itself.  If  the  judge 
be  liable  to  seduction  from  duty  by  his  interest,  he  will  look  with  unbe- 
coming favor  to  the  appointing  power,  and  court  the  influences  which 
surround  it. 

How  can  you  expect  it  to  be  otherwise  ?  When  the  hopes,  and  it  may 
be,  the  means  of  existence  of  a  judge  are  dependent  on  his  re-appoint- 
ment, is  it  reasonable  to  suppose  otherwise  than  that  he  will  always  keep 
his  eye  fixed  on  the  re-appointing  power,  and  study  so  to  discharge 
the  duties  of  his  office  as  to  conciliate  the  favor  of  that  power  ? 

It  is  upon  these  grounds  that  I  consider  that  the  constitution  contains 
all  necessary  provisions  to  secure  a  proper  responsibility,  and  that  the 
change  proposed  is  utterly  inadequate  to  that  end. 

To  make  the  plan  of  a  term  of  years,  or  limited  tenure,  efficacious,  on 
the  principles  avowed  by  the  advocates  for  it,  or  consistent  in  itself,  the 
appointment  should  be  from  year  to  year. 

What  is  wanted,  what  is  contemplated  by  the  plan  before  us  ?     It  is 
to  bring  your  judges  before  the  people,  before  the  appointing  power 
wherever  that  may  be ;  it  is  that  the  judgment  of  the  people   may  be 
passed  upon  them.     Can  you  do  this  efficaciously  by  the  plan  proposed, 
even  if  you  adopt,  as  the  limit,  the  period  of  seven  years  ?     I  feel  satis- 
fied thai  you  cannat.     Should  the  people  be  compelled  to  bear  with  evils 
and  oppressions,  which  are  reachable  neither  by  impeachment,  nor  by 
address  ?     To  make  the  plan  efficacious,  must  you  not  take  away  the 
probability  of  re-appointment  ?     Undoubtedly   you  must.     You    must 
appoint  your  judges  from  year  to  year — aad,  if  it  be  for  a  longer  term, 
you  must  take  away  all  possibility  of  le-appointment — because  you  will 
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thus  take  away  all  dependence  on  the  appointing  power,  and  the  conse- 
quent humiliation,  with  which  that  power  is  looked  up  to,  in  order  to 
obtain  a  re-appointment.  That,  and  that  only,  is  calculated  to  eiSect  the 
object,  of  keeping  the  judge  always  under  surveillance  ;  that,  and  that 
only  can  save  the  people  from  the  afflictions  ^which  our  opponents 
suppose  to  flow  from  a  different  tenure.  I  have  heard  no  delegate  go  ta 
this  extreme,  though  it  has  been  approached,  perhaps,  by  some. 

I  have  now  laid  before  the  committee,  the  views  of  this  subject,  which 
lead  me  to  the  conclusion,  that  the  tenure  for  good  behaviour,  with 
the  powers  of  impeachment  and  removal  on  address,  is  best  calculated 
to  obtain  and  to  preserve  the  services  of  the  best  and  ablest  men. 

It  behooves  me  now  to  notice  the  reasons  which  have  been  assiged  for 
a  change. 

1.    The  first  reason  assigned  is,  that  the  people  desire  it. 

This  is  the  prominent  reason  for  all  the  proposed  changes  of  the  con- 
stitation.  On  a  former  occasion,  I  expressed  my  sentiments  in  relation 
ta  ibis  reason  for  change.  It  appears  to  me,  that  this  is  an  assumption. 
I  have  seen  no  evidence  of  the  fact,  that  the  people  desire  a  change  of 
the  judicial  tenure,  which  carries  conviction  to  my  mind. 

If  the  people  desire  a  change,  that  desire  must  be  apprehensible  in  its 
eharacter :  it  is  capable  of  being  exhibited,  and  specifically  too. 

What  are  the  proofs  of  the  people  desiring  a  change  ?  They  have  their 
lepresentatives  here  to  speak  for  them.  Their  representatives  utter  dis- 
cwAwrt  sounds— they  do  not  agree,  except  in  one  sound,  and  that  a  most 
uncertain  one— cAaw^e. 

I  profess  no  homage  to  the  people.  I  am  one  of  them.  Before  I  can 
proiioance  upon  their  wishes,  I  must  hear  their  voice  in  some  intelligible 
form.  How  is  it  brought  to  us  here?  By  delegates  who  profess  to 
know  what  they  want,  and  to  be  able  to  tell  us  what  it  is.  I  think,  that 
upon  the  topic  under  discussion,  there  are  at  least  four,  perhaps  five, 
different  plans  or  schemes  for  settling  the  judiciary — all  of  them  wanted 
by  the  people. 

1.  The  abolition  of  the  independence  of  the  judiciary.  This  we  have 
from  the  delegate  who  has  been  called  the  father  of  the  convention.  I 
take  his  meaning  from  his  own  lips,  and  not  from  the  readings  of  the 
commentators. 

2.  Tenure  for  the  shortest  possible  term  of  years. 

3.  Fifteen  judges  of  the  supreme  court,  with  large  salaries,  and  the 
pension  system. 

4.  Tenure  for  long  periods,  with  removal  from  ofiice  on  address,  or  by 
impeachment. 

I  think  that  there  are  others ;  but  it  is  not  material  to  notice  them. 

There  is  scarcely  a  point  of  agreement  in  these  various  expressions  of 
the  wants  and  wishes  of  the  people,  unless  it  be  to  change  the  tenure 
during  good  behaviour  to  something  else ;  and  as  to  this,  they  are  not 
agreed,  in  regard  to  all  the  judges. 

As  to  this  evidence,  it  is  unsatisfactory.  I  am  unable  to  see  how  it 
comes  from  the  people,  that  they  desire  a  change,  or  what  change  it  is 
thai  they  do  desire. 
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I  have  no  instructions — nothing  to  guide  or  enlighten  me  as  to 
my  constituents  immediately;  they  have  not  imparted  to  me  their 
wishes.  Is  there  any  other  source  from  which  we  are  to  ascertam 
liie  wishes  of  the  people  ? 

2.  Petitions  to  the  legislature,  asking  for  a  convention  to  amend  the 
constitution,  are  considered  as  evidence  of  the  desire  of  the  people  to 
have  a  change  in  the  particular  under  discussion,  and  in  various  others. 
There  is  a  very  large  assumption  made  on  this  point.  It  is  stated,  that 
these  petitions  have  flowed  in  upon  the  legislature  for  two  and  thirty 
years,  in  an  uninterrupted  stream.  To  sustain  so  strong  an  assertion, 
the  evidence  before  the  committee  appears  to  me  to  be  of  a  slight  and 
feeble  character.  It  begins  with  a  petition  in  1805,  and  I  call  the  atten* 
tion  of  the  committee  to  it  particularly.  This  petition  affirms,  that  the 
supreme  court  have  assumed  the  powers  of  the  courts  of  exchequers 
king's  bench  and  common  pleas  in  England.  I  do  not  know  the  signers 
of  this  petition.  I  can,  therefore,  intend  no  offence  to  any  one  by  my  re- 
marks. It  is  a  happy  illustration  of  the  character  of  these  petitions  gene- 
rally, and  the  committee  may  judge  from  this  how  far  they  express  popular 
opinion.  The  assertion  of  the  fact  I  have  mentioned  was  certainly  an 
inconsiderate  one.  The  petition  must  have  been  signed  by  some,  wha 
knew  nothing  of  the  fact  affirmed,  whether  it  were  true  or  not ;  who 
knew  nothing  on  earth  of  the  courts  mentioned  in  the  petition,  or  of 
their  powers,  or  of  any  action  of  the  supreme  court  to  warrant  the  asser* 
tion.  Such  petitions  are  light  matter  in  a  rational  mind.  On  this 
petition,  resolutions  were  reported  and  laid  on  the  table.  Did  the 
legislature  considsr  this  as  the  voice  of  the  people? 

In  1810,  another  petition,  or  other  petitions  were  treated  in  the  same 
manner. 

And  at  the  session  of  1821-2,  similar  petitions  were  also  disregarded 
by  the  legislature. 

At  the  session  of  1823-4,  resolutions  for  calling  a  convention,  passed 
the  house  of  representatives ;  but  the  bill  to  provide  for  it  was  not 
called  up. 

At  the  session  of  1824-5,  an  act  was  passed  for  submitting  the  ques- 
tion to  the  people.  The  decision  of  the  people  was  against  the  call  of 
a  convention. 

Those  who  profess  to  interpret  the  action  of  the  people,  say,  that  the 
reason  of  this  decision  was,  that  the  law  contained  no  provision  for  sub- 
mitting the  doings  of  the  convention  to  the  people.  How  do  tliey  know 
this  to  be  the  reason  ?  I  for  one  voted  against  it ;  that  was  not  my 
reason — nor,  so  far  as  I  know,  was  it  the  reason  of  my  constituents 
who  voted  against  it.  No  man  can  safely  say,  that  that  was  the  reason  of 
the  majority,  for  their  votes. 

In  1832-3,  theie  were  again  presented  petitions  and  remonstrances. 
And,  finally,  this  convention  was  called  into  being. 

Great  stress  is  laid  upon  this  popular  perseverance.  How  much  the 
people  had  to  do  with  it,  neither  you,  sir,  nor  I  know.  But  I  except 
to  the  evidence.  It  proves  but  one  thing,  that  is  a  restless  spirit  some- 
where, a  determination  to  work  up  a  convention  for  some  cause  or 
other. 
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No  man,  who  looks  with  a  cool  and  dispassionate  eye  upon  the 
people  of  this  commonwealth,  and  regards  their  unexampled  prosperity 
and  happiness  for  the  last  fifty  years,  can  conscientiously  believe,  that 
they  have  known  civil  or  political  distress.  I  am  one  of  those  who  think, 
that  they  might  have  been  better  governed  than  they  have  been ;  and  that 
the  unequalled  resources  of  this  great  commonwealth  might  have  been 
looner  and  better  developed  ;  but  they  have  had  their  own  rulers,  and  if 
they  have  not  grown  as  rapidly  as  they  might,  they  have  still  grown  and 
been  happy. 

IJo  man,  who  looks  without  bias  upon  our  past  history,  can  fail  to 
see,  that  this  restlessness  and  inquietude  respecting  the  constitution, 
belongs  not  to  the  people,  but  to  the  politics  of  the  state.  It  is  a  most 
happy  theme  for  the  demagogue ;  the  oppression  of  government,  and 
the  misrule  of  those  in  authority.  It  is  always,  it  has  ever  been  from  the 
days  of  Absalom,  the  rebellious  son  of  David,  to  the  present  hour,  the 
topic  of  declamation,  by  which  discontent  and  revolution  are  ex^cited 
"You  are  oppressed  and  distressed,"  is  the  language — "  oh !  that  I  were 
a  judge  in  the  land." 

If  there  were,  in  reality,  serious  evil  flowing  from  the  constitution,  it 
would  be  so  apparent,  that  no  man  would,  in  the  face  of  a  suffering 
community  call  for  proof.  It  is  only  when  proof  is  demanded  of  the 
existe,nce  of  the  evil,  as  in  the  present  case,  that  the  apostle  of  discontent 
is  brought  to  his  straits. 

It  is  alleged  by  the  advocates  of  reform,  that  mischiefs  of  a  serious 
cbaiacler  flow  from  the  present  constitution.  We,  who  do  not  see  or 
fed  the  evil ,  naturally  demand  specification.  The  advocates  of  change 
have  partially  undertaken  to  give  it  to  us.  When  this  is  done,  we  have 
some  means  of  forming  a  judgment :  and  it  delights  me,  that  they  have 
entered  this  field  as  valiantly  as  they  have. 

The  history  of  the  administration  of  justice  in  Pennsylvania  is  open  to 
all.  If  there  have  been  signal  aggression  upon  private  right,  gross  depar- 
ture from  duty,  burdensome  incapacity  for  oflice,  and  these  the  fruits  of 
the  existing  system,  surely,  surely,  the  delegates  here  from  all  parts  of 
the  commonwealth  can  make  it  known  to  us.  It  is  not  unreasonable  to 
demand  it. 

An  effort  has  been  made,  to  bring  before  this  body  a  view  of  the  evils 
supposed  to  have  arisen  from  the  tenure  during  good  behaviour ;  and  the 
cases  to  exhibit  the  form  and  pressure  of  these  evils  are  so  few,  that  they 
may  be  easily  noticed, 

1.  The  first  cabe  mentioned  is  that  of  Thomas  Passraore. 

This  was  a  case  of  punishment,  by  fine  and  imprisonment,  for  contempt 
of  court,  by  a  publication  respecting  a  cause  depending  in  court  It  is 
referred  to,  I  presume,  as  a  case  of  the  exercise  of  arbitrary  power  by 
judges,  who  held  office,  during  good  behaviour. 

Has  any  man  undertaken  to  say,  or  will  any  man,  any  lawer,  undertake 
to  say,  that  the  judgment  of  the  court  was  wrong  in  point  of  law  ?  And 
if  it  were  wrong,  will  any  man  impute  any  thing  but  error  of  jugdment 
to  the  venerable  men  who  filled  the  bench  ?  The  judgment  was  accord- 
ing to  existing  law.  It  was  the  law  of  the  land  on  the  subject  of 
contempts.     And  the  judges  would  have  disregarded  their  oaths  of  office. 
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if  they  had  pronounced  it  differently.     The  legislature  changed  the  law, 
most  unwisely  in  the  opinion  of  many. 

Sir,  gentlemen  must  seek  for  some  other  fruit  of  the  ^tenure  than  this, 
to  show  evil. 

2,  The  case  of  Judge  Cooper,  and  his  tyrannical  conduct  on  the  bench, 
are  next  referred  to,  to  illustrate  the  evils  of  the  existing  system. 

After  describing  this  gentleman  as  an  English  Jacobin,  who  came  over 
here,  and  got  upon  the  bench,  a  report  is  read  of  a  case  before  him,  when 
president  of  the  eighth  judicial  district,  in  1807.  This  account  purports 
to  be  a  statement  of  the  case  of  David  Dall,  a  boy  of  fifteen  years  of  age, 
who  was  charged  with  horse  stealing,  pleaded  guilty,  and  was  sentenced, 
in  the  first  instance,  to  one  year's  imprisonment.  On  farther  consid- 
eration of  the  case,  the  court  changed  the  sentence  to  three  years 
imprisonment. 

This  case  is  said  here,  in  debate,  to  be  "a  disgrace  to  the  whole 
judiciary  of  Pennsylvania !  !"  This  boy  is  transformed  into  a  martyr  ; 
and  a  revolutionary  father  is,  by  the  power  of  imagination,  brought 
into  the  perspective  of  the  picture.  The  question  is  asked,  with 
emphasis,  "  what  must  that  lad  have  thought  of  your  judiciary,  of 
your  laws?" 

I  cannot  say,  I  cannot  tell  what  the  fruit  of  his  experience  would  be. 
But  if  he  formed  a  correct  opinion,  of  our  judiciary  and  laws,  so  far  as 
his  experience  went,  it  would  be,  that  the  eye  of  justice  is  too  vigilant 
and  the  arm  of  the  law  too  strong  to  suffer  such  precocious  villainy  to 
ripen,  without  seeking  to  prevent  it.  Perhaps,  this  is  not  the  answer  that 
was  expected.  I  may  be  wrong.  It  may  be  otherwise.  It  may'be,  that 
as  he  was  younger  than  the  youngest  of  this  convention,  he  was  wiser  as 
to  the  constitution ;  and  that  having  had  three  years  study  under  the 
immediate  pressure  of  the  law,  he  came  forth  from  the  penitentiary,  fully 
imbued  with  notions  of  reform,  and  is  now  an  ultra  radical  reformer; 
expressing  the  sentiments  of  the  people,  that  the  judiciary  so  inconvenient 
should  be  destroyed,  and  these  laws,  discountenancing  early  adventure, 
should  be  annihilated. 

I  think,  that  against  that  part  of  the  judiciary  of  this  state,  which 
for  a  time  reposed  in  the  person  of  this  same  Judge  Cooper,  it  wa« 
farther  alleged,  that  he  sent  a  Friend  to  prison,  for  wearing  his  hat  ia 
court. 

3.  Another  case  of  mischief,  resulting  from  the  tenure  during  good 
behaviour,  is  an  act  of  Judge  Baird,  who  struck  half  the  bar  of  one  of  the 
counties  off  the  roll. 

This  deep  commiseration  for  the  distress  produced  by  judicial  tyranny 
becomes  almost  amusing.  And  I  really  know  not  how  to  treat  seriously 
an  argument  which  resorts  to  sach  support. 

4.  Another  case  is  that  of  two  of  my  friends  and  colleagues  in  this 
Convention. 

• 

They  arc  living  men,  and  uncomplaining  men.  I  believe,  that  they, 
the  immediate  sufferers,  never  imputed  their  sufferings  to  the  judicial 
tenure.  Poor  ignorant  men  !  not  to  know  their  oppression,  and  the  rod 
which  was  laid  upon  them. 
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I  believe,  that  I  have  gone  through  this  dark  array  of  evidence,  this 
specification  of  evil  and  misery,  alleged  to  have  resulted  from  the  tenure 
during  good  behaviour,  with  perhaps  one  exception.  The  delegate 
recenUy  elected  from  Luzerne,  mentioned^  another  case  of  judicial  mis- 
conduct, although  he  did  not  name  the  offender.  That  was  the  case  of  a 
judge,  who  was  prevented  by  a  snow  storm  from  attending  a  court, 
whereby  the  county  suffered  loss  by  reason  of  great  expense,  and  the 

attendants  were  put  to  great  inconvenience  ! !     I  need  not  remark  upon 

this  case. 

At  this  point  of  his  argument,  Mr.  Chatjncey  yielded  the  floor,  and  the 
committee  rose  and  reported  progress ;  and, 

The  Convention  then  adjourned. 


MONDAY  AFTERNOON,  November  6,  1837. 

FIFTH  ARTICLE* 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  M'Sherry  in  the  chair,  on  the  report  of  the  committee  to  whom  was 
referred  the  fifth  article  of  the  constitution. 

The  question  being  on  the  amendment  moved  by  Mr.  Woodward,  as 
amended  on  motion  of  Mr.  Dickey, 

Mr.  Chauncey  resumed  his  remarks  to  the  following  effect : 

When  the  committee  rose,  this  morning,  I  closed  my  remarks  by 
dwelling  on  the  specific  cases  of  complaint  presented  to  the  committee, 
for  the  purpose  of  shewing  the  misdeeds,  at  least  the  misfortunes,  attend- 
ing the  judicial  tenure  for  good  behaviour.  I  was  happy  to  deal  with 
them,  because  they  are  cases  presented  specifically,  which  the  Conven- 
tion could  examine  in  detail ;  and,  after  ascertaining  their  true  character, 
would  be  able  to  decide  if  they  were  such  evils  as  called  for  the  very 
large  remedy  now  presented  to  us.  There  have  been  other  grounds  of 
complaint  which  it  becomes  me  to  notice.  These  are  mere  general 
character,  and  are  therefore  not  susceptible  of  so  complete  an  answer. 

They  are  : 

1.  The  character  of  the  decisions  of  the  supreme  court.  It  is  said,  in 
relation  to  them, 

1.  That  numberless  acts  of  the  legislature  have  been  necessary  to  put 
them  right. 

I  know,  that  there  has  been  some  vicious  legislation  on  this  point,  that 
some  acts  of  the  legislature  have  been  passed,  with  a  view  to  rectify  the 
law,  or  to  make  it  different  from  what  the  supreme  court  had  pronounced 
it  to  be. 

TOL.  V.  c 
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Is  this  a  charge  against  the  judiciary,  and  is  there  an  evil  here,  which 
is  the  fruit  of  the  tenure  during  good  hehaviour  ? 

Do  gentlemen  say,  that  the  decisions  were  wrong  in  point  of  law  ;  or 
do  they  mean  to  impute  corruption  to  the  judges  ? 

If  the  first— it  should  be  shown  that  they  were  wrong.  Let  him 
who  asserts  it,  put  his  finger  on  the  cases.  We  may  disagree  about 
the  law. 

But  suppose  they  satisfy  this  committee  that  the  judges  have  erred  in 
their  decisions.  Have  not  all  human  judges,  from  the  days  of  Pontius 
Pilate  to  the  present  hour,  been  subject  to  mistake  or  error  ? 

It  would  be  to  some  purpose,  if  gentlemen  came  here  prepared  to  show 
a  case,  and  this  is  within  their  own  province,  in  which  the  judges  have 
pronounced  the  law  to  be  what  it  was  not :  and  then  let  them  show,  if 
they  can,  that  the  erroneous  decision  was  the  fruit  of  ignorance,  indolence 
or  corruption.  They  have  not  done  the  judges  the  justice  to  take  the 
first  step,  to  show  their  decisions  to  be  wrong.  If  there  have  been 
erroneous  decisions,  I  think  that  no  man  could  show  that  they  were  the 
offspring  of  ignorance,  neglect  of  duty,  or  corruption :  and  no  delegate 
should  or  can  expect,  that  such  an  allegation  as  this  will  avail,  to  disturb 
the  judicial  system  without  something  more. 

2.  Another  matter  is  stated  in  relation  to  the  decisions  of  the  supreme 
court,  which  is,  that  our  books  of  reports  are  so  lightly  esteemed,  that 
they  are  neither  sold  nor  cited  abroad. 

In  the  first  place,  as  to  the  fact,  we  differ.  They  are  sold,  and  are  cited 
abroad,  and  with  approbation.  In  the  next  place,  if  the  fact  were  as  it  is 
alleged  to  be,  it  would  prove  very  little.  The  truth  is,  that  few  men, 
comparatively  of  the  profession,  can  purchase  the  vast  number  of  books 
of  reports  of  other  states  ;  they  are  of  little  comparative  value.  And  on 
the  samiB  ground  as  this  you  may  condemn  the  decisions  of  any  court  in 
the  union,  even  of  the  supreme  court  of  the  United  States. 

But,  sir,  I  cannot  refrain  on  such  an  occasion  as  this,  from  yielding  my 
humble  tribute  to  the  supreme  court  and  its  decisions.  That  court  has 
decided  many  causes  against  my  clients,  upon  my  arguments,  and  some 
of  them,  as  I  have  thought,  erroneously.  But,  sir,  I  have  not  been  led 
to  doubt  the  integrity  of  the  judges,  their  intelligence,  their  learning,  or 
their  devotion  to  business. 

The  reports  of  the  decisions  of  the  supreme  court  of  Pennsylvania,  are 
entitled  to  the  admiration  of  lawyers  at  home  and  abroad  ;  and,  if  they  are 
read  carefully  and  understandingly,  will  receive  it.  They  contain  deci- 
sions, which  have  led  the  way  upon  some  very  interesting  subjects,  and 
which  have  been  followed  both  here  and  in  England. 

2.  '*  Constitutional  instability."  This  is  the  head  of  some  judicial 
prodigy — some  olTence  against  the  majesty  of  the  people. 

I  believe  the  specification  is,  that  the  present  chief  justice  once  enter- 
tained the  opinion,  that  the  courts  of  Pennsylvania  could  not  pronounce 
an  act  of  the  legislature  unconstitutional :  and  that  there  has  been  no 
decision  since  Chief  Justice  Tilghman's  time,  declaring  an  act  unconsti- 
tutional. 

It  ^ay  be,  that  the  chief  justice  holds  the  same  opinion.  But,  there 
are  two  things  not  appearing : 
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1.  That  the  rest  of  the  court  hold  the  same  opinion. 

2.  That  they  have  had  occasion  to  pronounce  it  in  any  case.  When 
these  matters  are  shown,  the  committee  will  be  prepared  to  weigh  the 
argument  on  the  point. 

3.  The  trial  by  jury,  it  is  said,  has  been  in  effect  done  away. 

This  is  an  assertion  of  a  very  general  and  sweeping  character.     We 

Mier  entirely  about  the  fact.     My  own  observation  and  experience  are 

the  other  way.     The  error,  if  any,  is,  that  too  much  is  left  to  the  jury, 

and  their  province  too  much  extended.     If  I  were  to  find  fault  with  the 

judges,  it  would  be  on  the  ground,  that  they  do  not  sufficiently  keep  the 

decision  of  the  law  to  themselves. 

When  this  position  is  properly  sustained  in  point  of  fact,  we  may  deal 
vith  it  in  argument. 

Now,  sir,  I  have  gone  through  with  the  specific  and  the  general  grounds 
of  exception  to  the  judicial  department  of  our  government,  as  organized 
by  the  existing  constitution.  These  are  the  reasons,  the  grounds,  on 
which  it  is  claimed,  that  the  tenure  during  good  behaviour  works  mischief 
to  the  people  of  Pennsylvania. 

Sir,  if  we  have  reached  the  bottom  of  the  well,  where  truth  is  said  to 
lie;if  these  •*  elegant  extracts,"  as  they  are  styled,  are  the  strongest  spe- 
cimens of  our  wrongs  ;  we  are,  perhaps,  able  to  pronounce  upon  the  case ; 
wd  I  think  we  may  most  solemnly  and  conscientiously  assure  the  good 
people  of  the  commonwealth,  that  if  these  are  the  only  sources  of  grief 
vhSihthey  know,  and  these  the  only  supposed  causes  of  their  suffering, 
all  the  changes  of  the  constitution  which  this  Convention  can  devise,  will 
not  deliver  diem  from  the  evil.     I  despair  of  the  case:  not  so  much,  I 
confess,  from  the  enormity  of  the  grievances,  as  because  the  counsellors 
who  are  to  work  out  our  deliverance,  have  not  a  just  sense  of  the  disease 
which  is  supposed  to  exist,  or  of  the  remedies,  which  they  propose  to 
apply  for  its  cure.     They  despise  and  reject  the  wisdom  of  the  wise : 
thevset  up  our  own  unfledged  knowledge  and  limited  experience,  above 
the  ieaming  and  judgment  of  those  who  have  enlightened  and  adorned  the 
race  of  man :  they  demand  experiment  for  experiment's  sake  :  that  which 
is  called  common  sensCj  is  exalted  above  all  sense  and  learning :  and  I 
fear,  that  cunning  and  craft  are  mistaken  for  common  sense  ;  and  that 
vulgar  prejudice  is  also  mistaken  for  common  sense.     Common  sense 
is  a  sterling  gift,  most  uncommon,  but  it  has  an  accompaniment,  a  never 
failing  accompaniment,  by  which  you  may  know  it,  and  that  is  common 
honesty. 

These  are  our  experiences.     What  have  we  from  abroad  ? 

The  constitution  of  the  United  States,  it  is  said,  contains  the  tenure  of 
good  behaviour,  and  the  delegate  from  Luzerne  approves  of  it  there, 
Why!  Because  the  judges  have  political  power.  What  is  meant  by 
tliis  ?  They  are  to  decide  upon  treaties.  This  is  the  only  reason  as- 
signed; and  it  is  unsatisfactory,  in  fact,  and  on  principle.  In  point  of 
fact,  not  half  a  dozen  cases  under  treaties  have  arisen  since  the  formation 
of  the  constitution.  In  point  of  principle,  the  argument  would  lead  to  a 
different  conclusion. 

A  case  in  a  sister  and  adjoining  state,  has  been  referred  to  as  having  a 
bearing  upon  the  question  of  judicial  tenure — that  was  a  case  in  New 


36  PROCEEDINGS  AND  DEBATES. 

Jersey.  This  case  was  cited  by  my  learned  friend  and  colleague,  the 
chairman  of  the  judiciary  committee,  and  noticed  again  particularly  by 
the  delegate  from  Northampton.  It  seemed  to  be  a  strong  one  to  show 
the  imperfection  of  the  tenure  for  years. 

It  was  a  case,  so  far  as  my  information  goes,  of  most  flagrant  and  high- 
handed wrong,  inflicted  upon  an .  upright  and  independent  judge,  for  the 
fearless  performance  of  his  duty. 

It  furnishes  a  strong  illustration  of  the  morality  of  the  system  con- 
tended for.  A  mere  intrigue  of  party,  availing  itself  of  the  disappoint- 
ment and  irritation  of  an  unsuccessful  litigant,  changed  the  character 
of  the  legislature,  and  left  the  judge  out  of  office.  What  can  be  said  of 
this  ? 

The  delegate  from  Luzerne,  thanks  my  learned  friend  for  this  case ; 
and  why  ?     Because  it  proves — 

1,  That  you  can  get  upright  and  able  men  to  take  the  office  on  such  a 
tenure. 

2.  That  the  judges  will  decide  according  to  conscience  against  the  most 
powerful  party,  although  their  term  of  office  is  about  to  expire. 

1  apprehend  that  the  case  proves  no  such  thing.     It  is  a  beacon  to 

•warn  upright  and  able  men  not  to  take  office  on  such  terms ;  because 

here  is  the  sacrifice  to  which  they  are  exposed.     It  is  the  one  case  of 

fearless  independence — but,  all  men  see  the  sequel ; '  and  who  will  follow 

in  the  track  ? 

It  is  further  said,  that  the  judge  had  no  right  to  the  office — that  the  peo- 
ple had  the  right  to  choose  their  own  judges — and  that  the  public  interest 
did  not  sufibr  by  the  change. 

This  vindication  illustrates  the  character  of  this  tenure,  and  shows,  that 
the  argument  to  sustain  it  is  wanting  in  sound  moral  principle. 

The  judge  had  no  right  to  the  office — no  legal  right.  But,  he  had  a 
right,  morally,  and  upon  the  theory  of  the  opposite  argument,  drawn  out 
into  the  strongest  expression,  this  very  morning,  to  be  re-appointed,  if 
there  were  not  good  cause  against  it.  There  was  not  only  not  good 
cause,  but  he  was  sacrificed  unjustly,  and  stigmatised,  for  the  worst  of 
reasons,  because  he  had  fearlessly  done  his  duty.  Is  this  a  principle  to 
be  vindicated  ? 

But  the  people  had  a  right  to  choose  their  own  judges. 

The  people  had  no  right  to  do  wrong.  This  is  my  position.  The 
fallacy  of  the  whole  argument  is,  that  our  king  can  do  no  wrong.  The 
people  act  according  to  their  sovereign  will  and  pleasure— and  whatever 
they  do  is  right.  With  a  case  of  such  barbarous  injustice  and  wrong 
before  my  eyes,  I  cannot  subscribe  to  the  doctrine.  It  supposes  the- 
infallibility  of  the  people.  I  believe  in  the  infallibility  of  neither  king 
nor  people. 

It  is  said,  that  the  public  interest  did  not  sufl*er  by  the  change  ;  that  a 
successor  equally  good  was  appointed. 

Can  this  justify  the  wrong  ? 

The  learned  delegate  from  Luzerne,  says— this  was  but  the  applicatioxk 
or  operation  of  a  great  republican  principle. 
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I  cannot  assent  to  it.  No  truly  republican  principle  can  work  and 
sanction  such  an  outrage  upon  justice  as  this  is.  I  think  it  is  no  republi- 
can principle.  It  is  will — arbitrary,  unregulated  will  of  the  despot.  It 
is  the  same  principle,  which  appears  in  the  laconic  mandate  put  into  the 
month  of  the  tyrant  Richard,  by  that  man,  who  seems  ta  have  known 
more  of  what  was  in  man,  than  almost  any  other  mere  man — *'  Off  with 
his  head  ! — so  much  for  Buckingham." 

We  have  had  our  attention  called  to  the  constitutions  of  other  states. 
What  do  we  gather  from  them  ? 

That  eighteen  states  provide  for  the  tenure  during  good  behaviour,  by 
their  constitutions. 

The  delegate  from  Luzerne  says,  that  there  are  fifteen  states,  which 
have  limited  the  tenure  in  some  way,  and  then  he  says,  that  fifteen  states 
have  rejected  the  principle  of  good  behaviour  tenure.  Several  of  these 
states  have  limited  the  tenure  to  sixty,  sixty-five,  or  seventy  years.  But 
they  have  held  to  the  principle. 

Has  the  delegate  shown,  that  any  state,  having  enjoyed  the  tenure 
daring  good  behaviour,  has  relinquished  it  for  a  tenure  for  years.  I  think 
he  has  not.  I  believe  he  cannot.  And,  if  the  change  lakes  place,  Penn- 
sylvania has  the  honor  to  take  the  lead. 

I  will  not  detain  the  committee  by  recurring  to  the  history  of  judicial 
tenure,  farther  than  to  say,  that  my  learned  friend  and  colleague's  remark, 
that  the  principle  of  good  behaviour  tenure  had  its  birth  in  Pennsylvania, 
bs  been  suffered  to  remain  without  contradiction.     Its  introduction  was 
eame-stly  sought  for  during  our  provincial  existence,  and  effected  when 
oor  independence  was  achieved.     It  was  established  in  England,  as  in 
firtherance  of   popular  right.'    And  upon  the  same  principle,   it  was 
adopted  here.     The  framers  of  our  constitution  meant  to  shield  the  judi- 
ciary against  the  arbitrary  will  of  the  sovereign,  and  this  .provision  affords 
that  security. 

ITie  delegate  from  the  county  of  Philadelphia,  gathers  argument  against 
the  tenure  during  good  behaviour,  from  the  fact,  that  it  was  unknown 
and  unused  before  its  introduction  into  England,  in  1701  ;  that  it  is  un- 
known to  the  civil  law,  the  law  of  continental  Europe,  which  he  eulogises 
above  all  other  systems  of  law,  and  that  it  was  not  engrafted  upon  the 
civil  code  of  France. 

I  admit,  that  the  civil  law,  and  the  code  of  France  are  great  products 
of  human  wisdom ;  but,  not  specially  calculated  for  the  protection  of 
popular  rights.  The  delegate  no  doubt  bears  in  mind,  that  the  trial  by 
jury,  which  he  also  justly  applauds,  is  unknown  to  the  civil  law ;  and 
that  the  civil  law  hy  been,  and  still  is,  the  code  of  those  states  in 
Europe,  which  have' manifested  the  least  regard  for  the  rights  of  the 
people. 

We  shall  not,  perhaps,  derive  much  light  on  this  subject  from  abroad. 
We  have  a  good  and  safe  experience  of  our  own.  We  have  no  need  of 
•trying  an  experiment.  And  as  I  am  abundantly  satisfied  with  the  pro- 
tection which  the  constitution  affords  to  my  fellow  citizens,  by  its  provi- 
sion for  a  wholesome  judiciary,  I  think  it  wise  to  suffer  it  to  remain 
undisturbed.  The  restless  spirit  which  excites  and  agitates  a  peaceful 
.and  happy  people,  I  trust,  will  be  laid  for  a  time.    But  it  is  incidental  to 
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popular  government ;  and  we  may  expect,  that,  in  this  or  some  other 
form,  it  will  raise  its  hydra  head,  hereafter ;  and  seek  to  effect  some 
removal  of  land  marks ;  some  change  in  the  fabric ;  something  which  shall 
affoid  better  prospects  for  ambition,  than  is  offered  by  the  slow,  sullen, 
and  steady  march  of  honest,  honorable  and  efficient  labor  for  the  common 
good. 

My  hopes  and  my  wishes  are,  that  this  happy  commonwealth  may  long 
endure,  and  long  enjoy  the  blessings  of  a  constitution,  formed  by  men  of 
the  highest  order,  and  whose  praise  is  in  this : — That  it  has,  for  nearly 
fifty  years,  without  alteration  or  change,  contributed  largely  to  the  pros- 
perity and  enjoyment  of  all  classes  of  people. 

Mr.  Banks  rose,  he  said,  under  some  embarrassment,  to  take  a  part  in 
the  debate,  on  this  important  subject,  in  immediate  succession  to  the  gen- 
tleman from  the  city  of  Philadelphia,  (Mr.  Chauncey.)  He  had  not  turned 
his  mind  to  the  subject,  in  such  a  manner  as  he  would  have  done,  had  he 
supposed  that  he  was  to  follow  that  intelligent  gentleman.  He  would, 
however,  endeavor  to  give  his  views  as  briefly  as  possible. 

The  subject  requiied  anxious  reflection,  cool  deliberation,  and  firmness 
of 'purpose,  on  the  part  of  the  delegates  to  this  body,  to  whom  the  people 
have  committed  the  revisal  of  this  constitution.  He  apprehended  the 
question  before  the  committee  to  be,  whether  the  people  of  Pennsylvania 
should  agree  to  continue  the  life  tenure  of  judicial  officers,  as  was  estab- 
lished by  the  existing  constitution.  The  tenure  of  good  behaviour,  it 
was  said,  was  not  exactly  a  life  tenure,  and  this  was  true  in  theory  ;  but 
the  difference  between  the  two  was  found  to  be  very  little  in  practice. 
In  Pennsylvania,  no  person  ever  resigned  his  office  of  judge,' on  account 
of  complaints  against  him,  unless  he  was  pressed  into  the  measure  ;  and 
removal  was  seldom  if  ever  resorted  to.  The  tenure,  under  the  present 
constitution,  was  therefore  in  effect  a  life  tenure. 

There  are  times,  and  places,  and  circumstances,  which  call  upon  all 
men  to  act  out  their  principles,  let  who  will  gainsay ;  and  when  he  looked 
about  on  this  committee,  and  saw  men  who  have  served  their  country  in 
almost  every  situation  which  a  man  can  enjoy  under  our  government :  men. 
possessing  intellect  of  the  highest  order ;  men  of  refined  education,  and 
men  who  have  had  the  best  opportunities,  and  who  have  made  the  best 
use  of  them,  in  improving  that  intellect,  which  was  conferred  upon  them 
by  their  Creator — taking  the  opposite  side  from  that  which  he  was  about 
to  take,  and  discussing  it  with  distinguished  ability — he  confessed  that  it 
might  become  him  to  sit  still  in  his  place,  and  say  nothing.  It  was  ta 
him  like  attempting  to  give  counsel  to  friends  who  were  as  capable  of 
judging  as  he  was  ;  and  whose  patriotism  was  equal  to  any  who  had  gone 
before  them  ;  and  in  attempting  to  do  which,  he  was  fearful  of  breaking 
that  social,  that  kind,  that  friendly  intercourse,  wnich  had  for  a  long  time 
existed.  It  caused  solicitude  in  his  breast,  when  even,  in  the  discharge 
of  duty,  he  might  by  word  or  action,  interrupt  that  friendly  feeling  which 
had  long  existed.  And  for  him  to  controvert  questions  of  this  kind,  with 
such  men  as  had  spoken  on  the  other  side  of  this  question,  was  some- 
what painful.  But  although  the  learned  and  the  patriotic  may  have  takeni 
the  other  side  on  this  question — they  are  but  what  we  all  are  in  one  res- 

Sect;  that  is,  they  are  but  the  delegates  of  a  free  people.     They  are  but 
elegated  to  do  what  they  believe  to  be  right,  in  reference  to  flie  rights, 
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privileges  and  welfare  of  the  people  of  this  great  commonwealth.     That 
being  flie  case,  he  stood  here,  on  equal  ground  with  any  and  every  mem- 
ber of  this  committee.     His  constituents  had  committed  to  his  charge 
certain  duties,  and  it  was  not  for  him  to  shrink  from  the  performance  of 
them.     They  had  sent  him  here  to  speak  and  to  act,  in  support  of  what 
they  believed  to  be  their  interests,  and  that  fearlessly  ;  and  knowing  that 
he  had  received  that  trust  on  these  conditions,  he  must  discharge  his  duty 
to  the  best  of  his  ability.     Whatever  of  political  party  feeling  we  may 
have  had  on  other  questions — the  question  of  the  right  of  suffrage,  if  you 
please — the  question  of  executive  patronage,  or  the  question  bf  senatorial 
tenare,  there  should  be  as  little  as  possible  of  such  feeling  brought  into 
this  controversy.     Every  delegate,  in  this  committee,  on  this  subject, 
should  as  much  as  in  him  lies,  divest  himself  of  every  prejudice  which 
would  have  any  undue  influence,  and  which  might  in  any  way  be  brought 
to  bear  upon  his  mind.     He  should  divest  himself  of  every  kind  of  preju- 
dice, and  every  feeling  of  a  political  nature,  which  might  enter  into  his 
mind,  and  have  a  tendency  to  bias  it.     He,  so  far  as  he  knew  himself, 
had  no  desire  nor  inclination  to  drag  political  feelings  into  this  question. 
He  had  no  desire  to  point  to  this  man  or  that  man,  to  this  judicial  tribunal 
or  that  judicial  tribunal,  and  say  they  were  political  partisans.     He  said 
he  had  no  desire  to  do  this,  but  if  it  became  necessary  in  the  discharge 
of  his  duty  to  point  them  out,  he  would  do  so  fearlessly,  and  take  the 
consequences.     He  did  not  know  that  it  would  become  necessary,  and 
he  should  avoid  every  thing  of  the  kind,  that  he  could  consistently  with 
bis  duty. 

It  was  becoming  in  him  to  say,  that  he  believed  every  delegate  on  this 
floor  was  sayiug  and  doing  what  he  believed  to  be  right  on  this  subject; 
hat  we  may  honestly  differ,  and  it  was  to  be  tolerated  when  each  party 
were  aiming  at  the  procurement  of  the  same  rights  and  the   same  pri- 
vileges for  the  people.     We  should  agree  as  much  as  possible,  to  disa- 
gree.   It  was  impossible,  according  to  the  constitution  of  our  natures, 
that  we  should  all  see  alike,  that  we  should  all  feel  alike,  or  that  we  should 
all  act  alike,  on  any  subject.     There  were  no  two  blades  of  grass  alike  ; 
there  were  no  two  trees  alike,  and  you  will  find  no  two  human  beings 
alike,  either  in  face,  in  person,  or  in  mind.     That  being  the  case,  is  it 
not  fair  to  presume,  is  it  not  right  to  admit,  is  it  not  our  duty  to  avow, 
that  others  act  as  honestly,  as  purely  and  as  uprightly,  in  providing  those 
means  which  they  believe  for  the  benefit  of  the  country  as  we  do.    Surely 
it  is,  and  surely  if  that  is  the  case,  and  one  party  are  as  honest  in  their 
opinions  as  the  other,  we  will  not  quarrel  because  others  entertain  difierent 
sentiments  from  us.     To  be  sure  we  believe  they  entertain  sentiments 
contrary  to  the  spirit  of  our  free  institutions,  and  contrary  to  the  rights 
and  welfare  of  our  fellow  men  ;  but  do  they  not  believe  the  same  thing  of 
us.     Then  we  should  cultivate  a  spirit  of  toleration,  and  not  permit  our 
differences  of  opinion  to  lead  us  away  into  exciting  and  irritating  discus- 
sions.    His  desire  was,  to  see  the  institutions  of  our  country  as  perma- 
nent, and  on  as  safe  a  footing  as  the  gentleman  from  Philadelphia,  who 
had  just  taken  his  seat,  or  any  other,  and  he  would  never  be  found  advo- 
cating any  principle  which  he  behoved  would  have  a  tendency  to  break 
them  down. 

When  he  reflected  on  the  able  arguments,  and  the  interesting  manner 
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in  which  they  were  given  to  the  committee,  by  the  chairman  of  the  judi- 
ciary committee,  (Judge  Hopkinson)  and  by  others  who  have  followed 
him  on  that  side,  he  had  reason  to  lay  his  hand  on  his  mouth  and  be 
silent ;  and  if  duty  did  not  call  upon  him  to  do  it,  he  should  not  now  be 
addressing  this  committee.  It  might  be  supposed  too,  that  those  who 
had  preceded  him  on  the  side  on  which  he  ranged  himself,  had  covered 
the  ground  so  fully  and  perfectly,  that  there  was  nothing  left  to  be  said 
or  done  by  any  one  on  this  side  of  the  question,  he  should,  however,  in 
the  best  manner  which  he  could,  bring  to  the  view  of  the  committee, 
some  matters  which  he  had  been  revolving  in  his  mind.  He  was  satis- 
fied that  governments  should  not  be  changed  for  light  and  trivial  causes. 
That  was  a  sentiment  which  we  all  knew  stood  forth  in  the  declaration  of 
independence,  as  a  warning  to  all  innovators.  That  instrument  said  that, 
**  Prudence  would  dictate  that  governments  long  established,  should  not 
be  changed  for  light  and  transient  causes,  and  accordingly  all  experience 
hath  shown,  that  mankind  are  more  disposed  to  suffer  while  evils  are 
'  sufferable,  than  to  right  themselves,  by  abolishing  the  forms  to  whieh  they 
are  accustomed  " 

Now,  with  relation  to  the  judiciary  tenure,  we  are  more  disposed  to 
follow  in  the  footsteps  of  those  who  have  gone  before  us,  than  to  make 
changes.  We  are  more  disposed  to  regard  it  as  a  thing  that  must  be 
cherished  and  maintained,  than  to  vilify  it  and  to  break  it  down.  We 
have  grown  up  with  the  system  as  it  is,  and  it  is  not  natural  to  suppose 
that  we  would  be  disposed  to  dispense  with  it.  It  has  been  said  that  we, 
who  here  claim  to  be  christains,  would,  if  we  had  been  born  in  Asia,  have 
been  Tuiks.  There  was  some  truth  in  this  remark,  he  had  no  doubt,  for  we 
know  that  going  to  a  certain  church  with  our  parents  in  youtli,  and 
receiving  a  particular  kind  of  instruction,  makes  an  impiession  on  our 
minds  that  never  can  be  effaced.  It  was  to  be  supposed  that  instruction 
had  its  influence  in  politics  as  well  as  in  religion.  He  who  has  been 
educated  a  federalist,  will  hold  to  federal  doctrine  ;  and  he  who  has  been 
educated  in  the  principles  of  democracy,  stands  by  those  principles,  and 
holds  to  that^chool  in  which  he  has  been  instructed.  Therefore,  he  who 
has  been  educated  in  a  particular  way,  relating  to  any  religion,  is  not 
easily  induced  to  change  in  opinion;  and  if  he  does  change,  it  requires  an 
almost  superhuman  effort  to  accomplish  it,  and  to  divest  himself  of  thosQ 
daily  partialities  and  prejudices  which  he  has  imbibed  and  practised 
under. 

That  being  the  case,  we  find  that  all  of  us  have  a  deep  feeling  of  rever- 
ence for  the  present  constitution,  and  most  of  us  would  prefer  it  as  it  is  to 
any  change  in  it;  and  prefer  following  in  the  footsteps  of  those  who  have 
gone  before  us,  from  the  adoption  ot"  the  constitution  to  the  present  time, 
if  it  were  not  for  other  and  higher  considerations.  But  when  we  reflect 
on  the  nature  of  our  government,  and  the  rise  and  progress  of  the  improve- 
ments of  man  under  that  government,  in  relation  to  his  civil  and  political, 
to  say  nothing  of  his  religious  principles,  we  at  once  come  to  the  conclu- 
sion that  a  change  is  necessary,  and  in  fact  indispensable  ;  and  that  with- 
out a  change  there  can  be  no  advance  in  any  of  the  great  improvements 
made  by  the  people  of  this  commonwealth.  What  would  become  of  all 
the  improvements  of  the  age,  and  the  advancement  of  civilization,  if 
we  were  not  to  change  from  that  in  which  we  have  been  instructed  ? 
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Where  would  have  been  all  our  improvements,  in  science  and  the  arts, 
if  our  fathers  had  not  attempted  and  effected  changes  in  government? 
We  would  not  now  have  advanced  beyond  a  given  point,  and  improve- 
ments would  have  been  entirely  neglected.  It  was  folly  then,  to  say  that 
we  must  follow  in  those  footsteps,  which  have  been  marked  out  to  us, 
and  must  not  turn  out  to  the  one  side  or  the  other. 

This  is  an  age  of  improvement  as  well  in  the  science  of  government  as 
of  any  of  the  other  sciences.  On  this  subject  of  government,  we  all  know 
that  government  is  divided  into  three  kinds ;  monarchy  or  despotism, 
aristocracy,  and  democracy.  In  a  monarchy  or  despotism,  the  will  of 
the  despot  is  the  rule  of  action  for  all  his  subjects.  He  raises  up  all 
whom  he  will,  and  puts  down  and  destroys  whom  he  will.  He  says  to 
one  ••  go  and  he  goelh,  and  to  another  come,  and  he  cometh."  In  an 
aristocracy  as  in  England,  France,  and  Spain,  the  government  is  of  a 
mixed  character,  being  composed  of  king,  lords  and  commons,  and  a 
government  of  this  kind  is  considered  the  most  splendid  and  most  impos- 
ing, of  any  form  of  government.  In  a  democracy,  where  the  people  are 
the  stiength  of  the  government,  they  put  forward  whom  they  will;  they 
permit  what  they  prefer ;  they  raise  up  one,  if  you  please,  and  they  put 
down  another.  It  is  to  be  supposed  that  they  should  have  more  freedom 
of  thought  and  freedom  of  action,  than  in  other  forms  of  government ;  and 
they  must  and  will  have  it.  And  they  moreover  will  not  be  content  with* 
out  some  say  in  the  judicial  as  well  as  the  other  departments. 

Judges  were  first  known   in  the   Jewish  theocracy,  the  moral  law 
together  with  their  ritual,  formed  their  constitution,  and  the  Supreme 
Ruler  of  the  world  was  its  head.     That  being  the  case,  if  the  Israelites 
had  conducted  themselves  according  to  this  law  or  ritual,  they  would  have 
been  in  a  different  condition  at  the  present  day,  from  what  they  are ;  they 
would  not  have  been  scattered  through  the  world,  and  found  in  situations, 
governments  and  places  on  earth,  not  of  choice,  but  of  necessity.     The 
instance  that  was  referred  to  this  morning,  in  relation  to  the  sons  of  Sam- 
uel, showed,  that  even  in  that  age  of  the  world,  and  in  that  early  day, 
men  might  be  corrupted.     Even  then,  there  were  circumstances  which 
would  induce  men  to  go  aside  from  the  path  of  rectitude,  and  become  the 
instruments  of  great  wrong  and  injustice.     It  was  in  consequence  of  dis- 
honest practices  in  judges  and  people,  that  they  had  brought  upon  them 
the  predictions  of  the  prophets,  that  their  government  should  be  broken 
down,  and  that  they  should  be  carried  away  captives  by  the  Babylonians, 
and  that  they  were  to  become  hewers  of  wood  and  drawers  of  water,  for 
those  who  were  to  lord  it  over  them.     There  was  a  curious  fact  connect- 
ed with  the  Jewish  history,  in  relation  to  the  first  judges.     As  we  all 
well  remember,  Moses  was  the  first  law- giver,  and  the  first  judges  under 
that  law,  were  recommended  to  him  to  be  selected  from  among  his  peo- 
ple, by  a  man  who  was  not  of  the  Jewish  people — by  Jethed,  the  father- 
in-law  of  Moses.     When  on  their  way  to  Egypt,  Moses'  father-in-law 
visited  him,  and  he  ascertained  from  what  he  saw,  that  it  was  exceed- 
ingly burdensome  for  Moses  to  examine  all  the  cases  which  came  before 
him  for  abjudication,  and  he  said  to  Moses,  that  it  was  not  right  that  this 
should  be  so,  and  that  if  it  was  continued,  it  would  destroy  him  and  his 
usefulness  among  his  people;  and  recommended  to  him  to  relieve  himself 
of  this  burden  by  the  appointment  of  judges  from  among  his  people,  to 
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perform  this  duty,  holding  them  responsible  to  him  for  the  faithful  per- 
formance of  it. 

A  recommendation  was  made  to  him  to  select  persons  who  were  wise 
and  learned  in  the  manners  and  customs  of  the  people,  and  to  set  them 
apart  as  judges.  This  he  did — and  seventy  persons  were  selected  and 
were  so  set  apart  as  judges  of  certain  matters — -but  all  the  more  important 
matters  were  brought  before  him.  This  is  an  important  part  of  the  Jew- 
ish history,  and  it  is,  at  the  same  time,  instructing  and  interesting. 

After  the  fate  of  the  Tsraelitish  people,  after  they  were  carried  away 
captive  to  Babylon— after  the  history  of  the  Romans,  the  Grecians  and 
the  Carthagenians,  the  next  thing  that  we  learn  about  judges,  courts  and 
juries,  was  in  the  time  of  Alfred  the  Great,  of  England.  If  my  recollec- 
tion serves  me  right,  Alfred  the  Great,  in  the  ninth  century,  established 
courts  of  justice  in  the  manner  in  which  they  now  exist  in  England  and 
in  America.  He  assembled  the  whole  people  once  a  year  by  their  hun- 
dreds ;  *'  not  only  to  inquire  into  and  correct  crimes,  but  also,  all  abuses 
of  power  in  the  magistrates,  and,  at  the  same  time,  to  do  military  duty. 
Alfred  framed  also,  a  body  of  laws,  which  was  the  basis  of  English  juris- 
prudence." 

The  government,  the  laws  and  the  jurisprudence  of  the  country, 
remained  pretty  much  in  the  same  condition  as  that  in  which  they  were 
placed  by  Alfred,  until  the  time  of  William  the  Third.  Previous  to  the 
reign  of  William,  the  king  of  England  had  possessed  the  power  of 
appointing,  as  well  as  of  removing  all  the  judges.  In  the  reign  of  Wil- 
liam the  Third,  it  was  alleged  to  be  important  to  the  interests  and  happi- 
ness of  the  people,  that  this  power  should  be  taken  away  from  the  mon- 
arch, and  an  act  of  parliament  was  passed,  by  which  he  was  prevented 
from  removing,  at  his  mere  will  and  pleasure,  persons  holding  the  com- 
missions of  judges.  It  was  provided  by  that  act  of  parliament,  that  the 
judges  should,  from  that  time  forward,  hold  their  offices  by  the  tenure  of 
good  behaviour;  subject,  however,  to  removal  at  any  time,  by  both 
houses  of  parliament.  And  from  that  time  to  the  present,  the  king  ha» 
had  no  power,  or  control,  over  the  judges. 

It  has  been  alleged,  Mr.  Chairman,  that  the  lord  chancellor  of  England 
is  still  appointed,  and  disposed  of  by  the  king,  whenever  a  change  in  the 
ministry  of  that  country  may  happen  to  take  place.  This  certainly  is 
the  case  in  reference  to  the  lord  chancellor.  He  comes  into  office  with 
one  ministry,  and  he  goes  out  with  the  same.  In  that  country  it  is 
regarded,  I  believe,  as  much  a  matter  of  honor,  as  any  thing  else,  to 
resign  and  go  out  of  office  with  the  ministry  that  a  man  comes  in  with.  I 
do  not  know  that  this  is  a  matter  of  absolute  necessity,  or  that  any  posi- 
tive injunction  is  laid  upon  the  chancellor  by  the  laws  of  the  country. 
But  he  comes  into  office,  and  goes  out  of  office  with  the  same  ministry, 
and  in  accordance  with  a  rule  of  action  prevailing  there,  and  which  is 
never  disregarded.  So  also  it  is  with  the  prirne  minister  of  England,  and 
with  Other  important  personages  under  that  government.  From  the  time 
of  William  the  Third,  then,  as  I  have  before  stated,  until  the  time  of  the 
introduction  of  the  judicial  system  into  this  country,  the  judges  held  their 
offices  by  the  tenure  of  good  behaviour.  That  tenure,  under  the  system 
established  by  William  Penn,  was  changed — although  he  had  been  edu- 
cated in  that  country  which  acknowledged  the  tenure  of  good  behaviour. 
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And  although  he  had  himself  enjoyed  all  the  advantages  and  blessings  to 
be  derived  from  that  government,  yet,  according  to  his  notions  of  right 
and  wrong — according  to  the  belief  which  he  possessed,  that  a  different 
tenure  was  best  suited  to  promote  the  interests  and  happiness  of  the  peo- 
ple, he  changed  that  tenure.  It  was  first  changed,  as  the  gentleman  from 
Union,  (Mr.  Merrill)  has  correctly  stated,  in  the  year  1682.  In  the  year 
1683,  there  was  a  confirmation  of  that  change,  allowing  the  judges  to 
hold  their  offices  for  the  term  of  two  years.  This  was  the  existing  tenure 
at  the  time  of  the  declaration  of  independence  ;  but  whether  that  tenure 
prevailed  in  aU  the  intermediate  time  between  the  year  1683,  and  the 
year  of  the  declaration  of  our  independence,  I  do  not  now  precisely  recol- 
lect. In  the  year  1776,  just  after  tiie  declaration  of  independence,  a 
Convention  was  held  in  the  commonwealth  of  Pennsvlvania,  which  fixed 
the  period  of  the  judicial  tenure  at  seven  years,  and  that  continued  to  be 
the  term  for  which  the  judges  held  their  office  in  this  state,  until  the 
adoption,  or  rather  the  formation  of  the  existing  constitution  of  1790. 
And,  Mr.  Chairman,  it  is  a  very  curious  feature  connected  with  that  term 
of  seven  years,  that  the  people  of  the  state  of  New  Jersey  formed  their 
constitution — and  which  is  now  the  existing  constitution  of  that  state- 
in  this  particular  of  the  judicial  tenure,  only  two  days  before  the  declara- 
tion of  independence,  went  forth  to  the  world ;  and  that,  in  the  state  of 
Pennsylvania,  that  convention  which  formed  the  constitution  of  1776, 
was  held  in  the  month  of  November.  They  then — that  is  to  say,  our 
forefathers — must  have  had  a  knowledge  of  what  was  done,  in  relation  to 
a  form  of  government  by  the  state  of  New  Jersey  in  their  Convention, 
the  two  states  being  contiguous  to  each  other ;  and  it  is  fairly  to  be  pre- 
sumed that  they  would  copy  from  the  constitutions  of  adjoining  states, 
as  we  do  in  the  present  day,  the  particular  features  which  they  believed 
to  be  advantageous  and  palatable  to  the  people.  The  people  of  the  state 
of  New  Jersey,  being  satisfied  that  the  tenure  for  a  term  of  years  was  the 
best  and  safest  tenure — and  that  which,  above  all  others,  was  calculated  to 
protect  and  guard  their  rights  and  liberties,  have  never  yet  changed  it ; 
and  although  they  have  had  light  thrown  upon  them  frojn  every  other 
slate  of  the  Union,  as  well  as  from  the  constitution  of  the  United  States 
in  that  particular,  still  they  have  never  changed  it,  and,  in  my  opinion, 
they  never  will.  Gentlemen  may  inveigh  as  they  will  against  the  tenure 
for  the  term  of  seven  years ;  they  may  cry  it  down  as  they  please ;  they 
may  say  that  under  such  a  tenure  every  thing  is  fluctuating  and  uncertain 
in  the  administiation  of  justice.  If  our  neighbours  of  the  state  of  New 
Jersey,  enjoying  all  the  lights  which  they  possess,  and  as  well  informed 
as  they  are,  in  all  the  principles  of  free  government — a  people,  too,  who 
are  as  anxious  to  perpetuate  our  happy  institutions,  as  we  or  any  other  men 
can  be,  are'  still  unwilling  to  change  this  feature  in  their  constitution, 
would  it  not  be  right,  or,  at  least,  does  it  not  come  as  a  strong  argument 
upon  us  in  favor  of  incorporating  a  similar  provision  into  the  constitution 
of  our  own  state  ?  It  certainly  does  ;  and,  from  the  first  moment  I  have 
paid  any  attention  to  the  subject,  this  has  presented  itself  to  my  mind  as 
one  of  the  most  cogent  arguments  which  could  be  advanced  on  the  side  of 
agency  to  a  limited  period  of  years. 

It  is  a  matter  of  no  moment  to  me,  Mr.  Chairman,  whether  or  not 
Chief  Justice  Ewing,  who  came  into  office  under  that  same  Constitution 
— and  who,  therefore,  was  fully  informed  that  there  was  such  a  feaUire  as 
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that  of  the  limited  tenure  in  the  state  of  New  Jersey,  was  turned  out  of 
office  after  he  had  enjoyed  it  according  to  the  will  of  the  people ;  that 
tenure  being,  according  to  their  belief,  best  adopted  to  the  perpetuation  of 
free,  and  tolerant,  and,  if  you  please,  democratic  principle,  on  which  our 
government  is  formed.  If  Chief  Justice  Ewing  had  not  been  satisfied 
with  that  feature  of  the  constitution,  would  he  have  accepted  the  station? 
Certainly  he  never  would  have  accepted  it.  But  did  he  not  accept  the 
office,  in  the  full  knowledge  that  he  might  be  thus  disposed  of?  Cer- 
tainly he  did.  So  it  was  with  Judge  Drake.  And  was  any  injustice 
done  to  either  of  these  gentlemen  ?  Surely  not.  If  they  acted  a  mista* 
ken  part  in  any  particular  transaction,  and  were  injured  in  the  end  by 
means  of  their  own  mistake  in  that  particular,  is  that  sufficient  to  impair 
this  great  feature  in  the  constitution  of  that  state  ?  Is  there  any  argu- 
ment in  this  which  should  induce  us  to  conclude  that  it  would  be  wrong 
for  us  to  incorporate  such  a  feature  into  the  constitution  of  Pennsylvania  ? 
Certainly  not, 

I  concur  entirely  with  the  gentleman  from  the  county  of  Philadelphia, 
(Mr,  Earle)  who  stated,  that  all  the  sound  argument  is  in  favor  of  the 
tenure  for  a  limited  term  of  years,  let  the  gentlemen  who  are  opposed  to 
that  tenure,  argue  as  they  may.  If  the  members  of  the  society  of  Friends 
in  the  state  of  New  Jersey,  had  sufficient  influence  in  the  elections  of 
that  state  to  dispose  of  Judge  Ewing,  by  knocking  away  the  "  shoes,'* 
from  under  him,  and  on  which  he  relied  for  support,  had  they  not  clearly 
the  right  to  do  so  ?  It  comes  to  this  at  last — that  they  who  look  at  the 
other  side  of  the  question  are  unwilling  to  trust  the  people  with  the  man- 
agement of  their  own  affairs.  They  are  unwilling  to  let  the  people — ^to 
whom  alone  all  power  rightfully  belongs — to  raise  up,  and  put  down  as 
they  choose,  men  with  whom  they  may,  or  may  not  be  satisfied.  From 
the  year  1776,  just  after  the  declaration  of  our  independence,  this  provis- 
ion was  incorporated  into  the  constitution  of  New  Jersey,  and  the  period 
of  seven  years  was  fixed  upon  as  the  time  during  which  the  judges  of 
that  state  should  hold  their  commissions.  In  the  same  year,  a  similar 
provision  was  incorporated  into  the  constitution  of  this  state.  This  con- 
tinued up  to  the  establishment  of  the  constitution  of  1790.  In  the  mean- 
time, the  convention  which  framed  the  constitution  of  the  United  States, 
sat  in  the  'year  1787  ;  and,  in  the  midst  of  that  august,  patriotic  and 
enlightened  assembly  of  men,  the  like  of  which  never  has  been  looked 
upon  in  this  country ;  this  feature  of  the  judicial  tenure  during  good  beha- 
viour, was  incorporated  into  the  constitution  of  the  United  States,  and  it 
is  a  very  singular  matter  connected  with  that  provision,  that  it  does  not 
appear  to  have  excited  much  discussion,  or  controversy.  Why  this  was 
so,  we  have  no  means  of  knowing  at  this  day.  Why,  it  was  not  seri- 
ously disputed — and  why  we  do  not  see  motion  after  motion,  and  speech 
after  speech  made  on  one  side  and  the  other,  in  reference  to  that  great 
question  of  controversy  is,  I  repeat,  a  matter  of  surprise,  of  the  causes  of 
which  we  can  procure  no  information  at  this  distant  time. 

But,  Mr.  Chairman,  the  learned  judge  from  the  city  of  Philadelphia, 
(Mr.  Hopkinson)  notices  the  fact — which  is  indeed  an  imposing  one— 
that  the  father  of  his  country  gave  the  sanction  of  his  high  name  and 
authority,  to  this  important  feature  in  the  constitution  of  the  United 
States  ;  and  infers  from  that  fact  that  we  should  bow  to  it  submissively. 


PENNSYLVANIA  CONVENTION,  1837.  45 

Mr.  Chairman,  no  man  can  have  deeper  feelings  of  reverence  for  the 
name  and  opinions  of  that  departed  patriot  than  I  entertain.     No  man 
who  reflects  on  his  character — no  man  who  reflects  on  the  peculiar  times 
in  which  he  lived,  and  the  many  peculiar  circumstances  by  which  at 
diflerent  periods  of  his  life  he  found  himself  surrounded — no  man  who 
reflects  on  the  fixed  integrity  of  his  heart  and  purpose — as  illustrated  in 
every  action  of  his  life,  whether  while  fighting  the  battles  of  his  country 
in  the  tented  field— or,  in  his  conduct  in  the  convention  which  framed 
the  constitution  of  the  United  States^— or  in  the  presidential  chair— can 
regard  him  in  any  other  light  than  with  feelings  of  deep  respect  and 
Teneration.     The  learned  gentleman,  (Mr.  Hopkinson)  may  have  had  the 
delightful  pleasure — for  delightful  it  must  have  been — to  look  upon  and 
have  intercourse  with  George  Washington — to  hear  his  voice — and  to 
see  him  going  forth  as  the  chief  magistrate  of  this  nation,  imposing  and 
able  in  mind  and  manner ;  and  the  gentleman  has  also  the  advantage  over 
me,  as   well  as  over  other  members  of  this  convention,  in  that  he  lived 
at  a  time  when  the  people  of  the  United  States  were  receiving  from  that 
great  man,  instructions  and  monitions  in  reference  to  free  government  and 
free  institutions.     But,  Mr.  Chairman,  while  I  live,  and  think,  and  speak, 
and  act  under  those  very  free  institutions,  it  would  be  unbecoming  in  me 
to  dispose  of  my  own  opinions  and  my  own  judgment,  in  order  that  I 
might  adopt  the  opinions  of  other  men — let  the  reasoning  powers  of  those 
men  be  what   they  may.     I   was   struck,  forcibly  struck,  during  th« 
remarks  which  fell  from  the  learned  judge,  on  this  subject,  with  the 
Teeo\i<^tion  of  a  passage,  which,  if  I  mistake  not,  is  to  be  found  in  the 
last  chapter  of  the  book  of  Revelations,  when  John,  to  whom  the  revela- 
tions had  been  made,  oflered  to  fall  down  and  worship  at  the  feet  of  the 
angel  who  had  given  the  revelation  ; — The  angel  replied  "  see  thou  do 
ii  not;  for  I  am  thy  fellow  servant,  and  of  thy  brethren  the  prophets,  and 
of  them  which  keep  the  sayings  of  this  book  ;  worship  God,^^     I  say,  I 
was  forcibly  struck  with  this  passage  of  holy  writ ;  for  although  I  go 
as  far  as  any  man  in  reverencing  the  name  of  Washington,  still  I  can  not 
bow  submissively  to  every  thing  he  said  ;  I  can  not  bow  submissively  to 
every  thing  he  wrote  ;  I  can  not  bow  submissively  to  every  thing  he  did. 
I  must  act,  and  think,  and  speak  for  myself.     It  is  said  that  "  a  man's 
mind  is  his  kingdom  ;"  and,  this  being  the^ase,  it  becomes  me  to  enjoy 
my  own  judgment,  and  to  promulgate  the  opinions  and  sentiments  which 
I  entertain  in  relation  to  government  or  any  thing  else,  free  from  the 
interference  or  dictation  of  others,  be  they  whom  they  may,  or  whatever 
may  be  the  opinions  which  they  themselves  may  entertain  in  opposition 
to  mine.     Therefore,  Mr.  Chairman,  although  that  august  man  may  have 
sanctioned  this  feature  in  the  constitution  of  the  United  States,  I  declare 
my  opinion  to.  be  that,  it  is  aristocratic  and  anti-republican.     And  so 
believing,  and  so  alleging,  I  will  act  on  the  dictate  of  my  own  judgment, 
at  least  until  I  shall  be  satisfied  that  my  judgment  is  wrong. 

We  come  now,  Mr.  Chairman,  down  to  the  time  of  the  sitting  of  the 
convention  in  the  commonwealth  of  Pennsylvania,  in  the  year  1790. 
The  constitution  of  the  United  States  being  for  all  the  states  of  the  union, 
and  operating  upon  the  whole,  it  was  natural  for  the  framers  of  the  con- 
stitution of  1790,  to  endeavor  to  make  the  constitution  of  this  state 
conform,  as  nearly  as  might  be  practicable,  to  the  constitution  of  the 
United  States.    It  was  reasonable,  natural  and  right  that  they  should  do 
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so— and  that  they  should  incorporate  into  our  constitution — which  was 
framed  at  a  period  only  some  two  or  three  years  subsequent  to  the 
constitution  of  the  United  States,  this  feature  of  good  behaviour,  in  relation 
to  the  judicial  tenure.  I  find  no  fault  with  them  for  so  doing  ;  nor  am  I 
disposed  to  deay  that,  at  that  time — now  nearly  fifty  years  ago — that  very 
feature  might  have  been  as  salutary  and  as  valuable  as  any  that  could  hare 
been  incorporated  into  our  constitution.  The  country  was  just  coming 
out  of  a  great  revolutionary  struggle ;  things  were  in  an  unsettled-— 
almost,  indeed,  in  a  chaotic  state ;  and  they  required  the  wisdom  and 
energy  of  Washington  and  his  coadjutors,  to  impart  to  the  government 
something  like  steadiness — something  like  a  form— surrounded  as  we 
were  on  every  side  by  anarchy  and  confusion.  And  I  say,  therefore,  that 
this  was  probably  a  right  and  salutary  provision  at  that  time.  I  do  not 
complain  that  it  was  put  into  the  constitution  of  1790.  I  do  not  say  that 
the  men  who  framed  that  constitution  were  not  wise,  patriotic  and  pru- 
rient when  they  inserted  it.  I  hold  the  very  contrary  opinion.  I  say 
that  they  were  wise,  patriotic  and  prudent,  and  that  our  forefathers,  and 
"we  ourselves,  have  lived  peacefully  and  happily  under  the  form  of 
government  which  they  gave  to  us.  But  I  say  also,  that  this  is  not  an 
absolutely  binding  reason  upon  us  why  we  may  not  make  a  change  for 
Hie  better,  if  we  can  ascertain  what  is  better,  and  can  come  to  any  satis- 
factory conclusion  as  to  what  will  subserve  in  a  more  eminent  degree,  the 
interests,  and  wants  and  wishes  of  the  community  in  which  we  live. 

He  would  ask  whether  we  had  not  changed,  in  many  things  connected 
■with  our  courts  of  justice,  as  in  the  laying  aside  of  ancient  customs  and 
dress,  and  the  introduction  of  simplicity  for  formality  ?  Was  it  not  true 
that  there  had  been,  for  many  years  past,  a  progressive  change  going  on, 
tending  to  simplicity  in  the  proceedings  of  the  courts,  and  the  garb  and 
bearing  of  those  who  administer  the  law,  or  are  otherwise  connected  with 
it?  The  learned  judge  (Mr,  Hopkinson)  who  opened  this  debate, 
recollected  perfectly  well,  when  the  judges  of  the  supreme  court  of 
Pennsylvania,  and  of  the  other  courts,  wore  wigs  and  gowns,  and  had 
the  sherifls  to  go  before  them  with  white  wands  in  their  hands,  to  and 
from  their  lodgings  to  the  court  houses,  as  if  this  had  something  to  do 
with  justice.  He,  (Mr.  B.)  when  he  first  witnessed  that  spectacle, 
thought  theie  was  a  very  aristocratic  air  about  it.  He  would  ask  gentle- 
men here,  if  we  had  not  now  got  rid  of  that,  although  old,  yet  ridiculous 
aristocratic  custom  ?  Had  there  not,  then,  been  a  change  with  respect  to 
the  judiciary  in  this  respect  ?  Gentlemen  might  say  there  had  been  a 
change  in  form,  but  that  the  substance  still  remained.  It  might  be  so. 
Had  not  judges  and  counsellors,  under  the  influence  of  public  opinion,  laid 
aside  their  wigs  and  gowns  ?  And,  do  they  not  appear,  whether  at  home 
or  abroad,  in  court  or  out  of  court,  as  other  men  do  ?  And  is  not  justice 
as  stern,  inflexible  and  imposing  as  it  used  to  be  ?  It  was  admitted  that 
these  articles  had  been  dispensed  with  at  the  instance  of  an  expression  of 
public  opinion;  then  why,  he  would  be  glad  to  learn,  could  not  and 
should  not  something  else,  equally  unnecessary  and  useless,  be  also  dis- 
pensed with,  when  it  could  be  done  without  destroying  the  judiciary,  as 
some  gentlemen  imagined  would  be  the  result  ?  He  thought  there  ought 
to  be,  and  that  no  ground  of  apprehension  existed  in  regard  to  the  safety 
•of  our  free  institutions.  It  had  been  said  that  an  attempt  was  made,  either 
to  destroy  the  present  judiciary,  or  to  drive  the  present  incumbents,  in 
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judicial  stations,  from  the  bench,  not  on  account  of  misconduct,  but  for 
sotne  other  cause ;  and  that  public  opinion  might  have  been  brought 
against  them  by  those  who  had  some  political  purpose  to  answer.  Such 
a  course  as  this  was  condemned  as  being  very  injurious,  if  persisted  in, 
and  calculated  to  oveithrow  the  government  itself.  Mr.  B.  maintained 
that  there  was  no  danger  to  be  feared  from  public  opinion^-if  that  opinion 
were  rightly  formed.  If  a  judge,  or  any  other  officer  under  the  govern- 
ment, so  conducts  himself  as  to  become  odious  to  the  people,  was  it  to  be 
expected  that  they  would  close  their  mouths  and  not  express  their 
opimon  of  him  ?  It  was  not  in  the  nature  of  the  people  of  this  state,  or 
coontry  to  do  so.  In  the  county  where  he  resided,  some  forty  years  ago, 
one  of  the  associate  judges  of  the  court  of  common  pleas,  who  was  like- 
wise a  county  lieutenant,  appointed  by  the  governor,  for  the  collection  of 
miUtia  fines,  having  practised  to  the  annoyance  of  the  people,  and 
become  extremely  odious  to  them,  they  went  to  the  court  house  and 
drove  him  from  the  bench. 

What  were  men  to  do  when  they  had  no  other  mode  of  obtaining 
redress  of  their  grievances  ?  This  was  the  course  pursued  by  our 
fathers  in  the  revolution.  They  were  called  rebels  because  they  would 
not  conform  to  tyrannical  and  oppressive  laws,  imposed  upon  them  by  a 
foreign  monarch. 

Who  was  there  that  would  now  say  they  were  not  perfectly  right,  in 
refusing  to  submit  to  laws  that  were  unjust,  oppressive  and  injurious  to 
theVr  interests  and  welfare  ?     If,  then,  our  forefathers  could  not  and  would 
not  endure  any  longer,  the  evils  under  which  they  had  labored — why 
should  their  descendants  in  this  great  commonwealth  of  Pennsylvania, 
coatinae  longer    to  bear  those   evils   of    which   they  now   so  loudly 
complain?     He  thought  there  could  be  no  more  propitious  peiiod  than 
the  present,  for  making  the  amendments  desired  by  the  people,  and  which 
could  be  made  without  prejudice  to  their  interests,  on  the  subject  of 
dividing  the  power  which  the  people,  and  the  people  only,  possess.     The 
government  is  divided  into  three  departments.     They  are  the  executive, 
the  legislative,  and  the  judicial.     And  all  agree  that  it  is  right  they  should 
be  80  divided,  to  prevent  abuses,  conflicts  and  confusion  between  the 
various  powers  of  the  government.     He  would  ask  if  it  was  not  right  that 
the  patronage  which  the  executive  had  enjoyed  under  the  existing  consti- 
tution, should  be  diminished?     Was  it  not  right — was  it  not  our  duty  so 
to  organize  our  judicial  department  as  to  give  more   satisfaction  to  the 
people  than  it  at  present  did  ?     He  maintained  that  not  a  particle  of  the 
efficiency   of  the  department  would   be   taken  away  by  reducing  the 
paironage  connected  with  it.     It  liad  been  contended  by  gentlemen,  that 
if  tlie  time  of  the  commissions  of  the  supreme  court  judges  should  be 
shortened,  the  decisions  of  that  tribunal  would  be  rendered  uncertain  ! 
They  had  expressed  their  fears  that  by  limiting  the  periods  for  which  the 
judges  shall  hold  their  offices,  we  should  render  every  thing  relative  to 
the  judiciary  insecure  and  unstable.     He  wished  to  know  of  gentlemen 
whether  we,  by  limiting  the  tenure  of  the  judges,  would  necessarily 
change  the  constitution  and  character  of  the  supreme  court?     In  his 
opinion,  the  character  of  the  court  would  not  be  in  any  respect  changed, 
by  shortening  the  periods  for  which  the  judges  shall  hold  their  seats. 
Nor,  would  thobe  officers  be  less  independent  than  they  were  at  present. 
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The  gentleman  from  Northampton,  (Mr,  Porter)  said  that  men  would 
come  on  the  bench  with  their  own  partialities,  prejudices,  passions  and 
fears ;  and  that  if  this  new  tenure  should  be  adopted,  they  might  incorpo- 
rate into  their  decisions,  something  that  might  render  them  unstable  and 
of  a  character  conflicting  with  the  opinions  and  decisions  previously  laid 
down  by  the  supreme  court.  The  law  was  to  be  their  rule  of  action,  and 
they  would,  doubtless,  be  governed  by  it.  He  saw  no  ground  for  the 
indulgence  of  any  such  gloomy  forebodings,  as  to  the  consequence  of 
adopting  a  limited  tenure.  He  did  not  conceive  that  such  a  result  would 
necessarily  follow. 

On  the  same  principle,  urged  in  relation  to  the  probability  of  the 
decisions  of  the  judges  being  affected  by  a  change  of  tenure,  it  might  be 
asked,  and  with  equal  propriety,  whether  the  ideas  or  sentiments,  enter- 
tained by  any  member  of  this  convention,  in  regard  to  the  character  of  the 
several  departments  of  the  government,  had  undergone  any  alteration  from 
the  simple  fact  of  his  being  made  a  member  of  this  body  ?     Do  you 
necessarily  change  a  man's  conscieitious  convictions  and  opinions  on 
constitutional  laWj  or  any  other  subject;  by  placing  him   in   a  new 
position  ?     Not  in  the  least,  he  apprehended.     He  would  say,  then,  it 
did  not  follow  that,  because  the  judicial  tenure  was  to  be  limited,  the 
character  of  the  courts  would  be  changed,  or  the  rules  ol  law  which  now 
prevailed,  be  affected.     If  not,  what  harm — what  destructive  practice 
could  grow  out  of  a  change  from  the  tenure  of  good  behavioAr  to  a  short 
term  of  years  ?     But  gentlemen  say,  if  you  change  the  tenure,  you  will 
prevent  men  who  are  capable,  who  are  learned,  who  are  wise,  who  are 
prudent,  from  taking  judicial  stations.     Now,  he  (Mr.  B.)  would  deny  it« 
and  could  prove  that  such  would  not  be  the  consequence.     What,  he 
asked,  had  been  the  case  under  the  existing  constitution  of  the  common- 
wealth of  Pennsylvania  ?     Whenever  a  station  had  become  vacant,  either 
on  the  supreme  court  bench,  or  in  the  court  of  common  pleas,  had  there 
not  been  a  dozen  applicants  for  it  ? — men  who  were  well  qualified,  and 
possessed  the  public  confidence  to  as  great  an  extent  as  they  who  had 
obtained  the  office?    It  had  been  remarked  by  the  learned  judge,  (Mr. 
Hopkinson)   that  he    knew   an  individual    abundantly    qualified,   who 
declined  an  appointment  as  one  of  the  associate  judges  of  the  supreme 
court,  on  account  of  the  inadequacy  of  the  salary.     Perhaps  (said  Mr.  B.) 
the  person  referred  to,  might  have  been  more  profitably  engaged,  and  it 
would  probably  have  been  uftwise  in  him  to  accept  such  an  appointment 
under  the  circumstances  in  which  he  found  himself  situated.     We  had  no 
evidence  brought  before  us  that  the  individual  was  as  capable  of  holding 
the  office,  as  the  one  who  now  fills  it.     He  (Mr.  B.)  did  not  know  to 
whoo^the  gentleman  from  Philadelphia  alluded,  but  he  might  suppose 
the  present  incumbent  gave  as  much  satisfaction  as  the  other  could  have 
done.     Gentlemen  on  the  other  side  had  said  that  all  judges  of  the 
supreme  court  were  honorable,  honest,  faithful  and  industrious  men^— 
devoted  to  the  transaction  of  the  public  business.     That  might  be  the 
case. 

Mr,  B.  without  concluding,  gave  way  to, 

Mr.  Merrill,  of  Union,  who  moved  that  the  committee  rise — which 
was  agreed  to. 

The  committee  then  rose  and  reported  progress. 
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Mr.  Sterigere,  of  Montgomery,  moved  that  a  committee  be  appointed 
by  the  President  of  the  convention,  to  make  arrangements  for  the  accom- 
modation of  the  convention,  on  their  meeting  in  Philadelphia ;  which  was 
agreed  to. 

And  the  committee  was  ordered  to  consist  of  five  members. 

The  convention  then  adjourned. 


TUESDAY  November  7,  1837. 

Mr.  Blddle  presented  petitions  from  citizens  of  Philadelphia,  praying 
that  the  right  of  trial  by  jury  should  be  extended  to  every  human  being, 
which  was  laid  on  the  table, 

• 

FIFTH  ARTICLED. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  M'Sherry  m  the  chair,  on  the  report  of  the  committee,  to  whom 
was  referred  the  fifth  article  of  the  constitution. 

The  question  being  on  the  amendment  offered  by  Mr,  Woodward,  as 
aoended  on  motion  of  Mr.  Dickey. 

Mr.  Banks  resumed.  When  the  committee  rose  last  evening,  he  was 
remarking  on  the  judicial  constitution  and  action  ;  and  among  other 
things,  on  the  limited  tenure.  He  would  here  say  that  he  did  not  require 
any  change  which  would  take  away  from  the  department  of  the  judiciary 
any  of  the  power  which  it  possessed,  or  which  would  lessen  its  indepen- 
dence, or  impair  its  efficiency.  He  especially  addressed  this  remark  to 
the  gentlemen  who  had  last  spoken,  who  seemed  to  think  that  the  friends 
of  reform  would  weaken  the  judiciary,  and  make  it  subordinate  to  the 
other  branches  of  the  government ;  that  they  desired  to  destroy  its  weight 
and  character,  and  to  leave  it  a  feeble  instrument  in  the  hands  of  the  gov- 
ernment. He  would  say  for  himself,  and  for  the  friends  of  reform  gen- 
erally, that  they  would  go  as  far  to  support  the  judicial  character,  in  all 
its  efficiency,  as  any  on  the  other  side.  Gentlemen  might  remember  the 
couplet  in  the  address  of  Burns  to  the  Earle  of  Glencairn,  which  runs 
tiius — 

"  But  I'll  remember  thee,  Glencairn, 

"  And  all  thou  'st  done  for  me." 

Who  that  remembers  the  services  of  the  judiciary  would  not  be  always 
ready  to  sustain  that  institution,  which  was  always  prepared  to  step  in 
for  the  protection  of  the  people,  whenever  its  services  were  needed  ?  It 
was  not  necessary  for  him  to  go  into  a  justification  of  the  people  for  com- 
plaining against  a  judge  who,  at  some  time  or  another,  had  been  arraign- 
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cd  before  the  legislature.     He  knew  not  why  that  should  be  taken  into 
the  account.     He  knew  not  that  the  people  should  be  condemned  for 
arraigning  the  judges  who  convicted  Thomas  Passmore  and  William 
Duane,  for  publishing  libels.     He  knew  no  necessity  for  bringing  before 
us,  Judge  Jackson,  Judge  Cooper,  and  others,  who  had  persecuted  per- 
sons brought  before  them  for  contempt  of  the  judicial  authority.     These 
things  had  nothing  to  do  with  the  question.     We  do  not  allege  that  they 
were  not  judges  of  law  and  facts,  and  that  they  did  not  do  that  which  was 
right  in  their  view.     Some  of  us  may  believe,  and  it  is  a  matter  of  opin- 
ion, that  they,  in  exercising  their  authority,  bore  down  with  severe  and 
unrelenting  hands  on  those  who  were  brought  before  them.    The  treatment 
of  Passmore,  by  Shippen,  Yates,  and  Smith,  is  in  our  recollection,  and 
will  any  one  say  the  people  have  not  a  right  to  complain.     In  our  zeal  to 
protect  the  judges,  shall  we  prevent  the  people  from  complaining  ?     Cer- 
tainly not.     The  gentleman  from  Philadelphia,  would  not,  when  he  called 
on  us  to  tell  where  these  judges  were  wrong  on  matters  of  law.     It  was 
not  necessary  to  argue  this  question.     The  occasion  did  not  require  it. 
As  to  the  notice  which  the  gentleman  from  Philadelphia  (Mr.  Chauncey) 
had  been  pleased  to  take  of  the  account  given  by  the  gentlemen  from 
Luzerne,  (Mr.  Woodward  and  Mr.  Sturdevant)  who  had  so  ably  expoun- 
ded and  advocated  the  sentiments  of  the  friends  of  reform.     He  thought 
that  the  gentleman  did  not  treat  his  friends  from  Luzerne  with  that  amenity 
which  generally  characterizes  his  course :   but  that  he  threw  into  his 
tone  and  matter  something  of  harshness  and   satire,  as   if  he  considered 
himself  better  than  those  he   was  assailing,  when  he  was   ridiculing  the 
attempt  to  expose  to  just  censure  the  judges  who  had  the  poor  outcast  boy 
brought   before  them,  and  more   severely  sentenced  for  an  offence  for 
which  he  had  not  been  convicted,  or  even  tried.     That  was  the  position 
of  the  gentlemen  from  Luzerne.     They  did  not  complain   that  the  boy 
was  taken  up  for  horse-stealing,  and  sentenced.     They  did  not  complain 
of  this.     This  was  right,  and  so  they  said.     But  when,  in  no  better  tes- 
timony, than  mere  out-of-doors  hearsay,  the  boy  was  again  taken  up  and 
punished,  without  either  trial  or  conviction,  it  was  of  that  they  complain- 
ed.    And  was  there  not  cruelty  in  this  ?     He  did  not  know,  and  the  peo- 
ple now  could  not  tell  why  they  did  not  rise  up  and  drive  that  judge  from 
the  bench  of  the  court  as  had  been  done  in  Mitflin.     If  the  government 
was    instituted   for   the  protection  of  persons  and    property,  should    it 
not  be  for  the  protection  of  the  weak  as  well  as  the  strong.     Had  any  one 
been  thus  treated  who  had  friends  and  character  and  standing,  what  would 
have  been  the  result  ?     Would  not  the  people  have  ri^en  up  in  their  ma- 
jesty, and  driven  ihe  judge  into  an  obscurity  from  which  he  could  never 
have  returned  ?     We  had  nothing  to  do  with  the  judges  of  England,  or 
with  the  United  States  courts,  or  the  courts  in  the  other  stales.     It  is  a 
matter  of   practical  utility  at  which  we  are  endeavoring  to  arrive.     From 
the  time  of  Bratton  in  the  beginning  of  the    thirteenth   century,   those 
judges  who  have  conducted  themselves  according  to  the  spirit  of  the  laws, 
and  extended  to  individuals  as  well  as  communities,  the  protection  which 
duty  demanded,  had    always   been  admired,  lauded  and   upheld.     The 
popular  will  was  not  so  much  to  be  feared  as  gentlemen  supposed.     The 
man  who  conducts  himself  properly,  and  administers  the  laws  lirmly  and 
impartially,  will  never  be  cast  down  and  destroyed  by  an  intelligent  peo- 
ple.    The  judges  in  England,  now  applauded  for  wisdom  and  learning, 
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were  mistaken  as  to  some  things  which  are  discarded  in  the  present  day. 
Lord  Mansfield  held  that  jurors  in  libel  cases  are  only  judges  of  the  facts 
—not  of  the  law  and  the  fact.     That  heresy  has  been  discarded  in  our 
day :  and  the  honorable  chairman  of  the  committee,  (Mr.  Hopkinson)  and 
the  gentleman  from  Philadelphia,  (Mr.  Chauncey)  would  be  willing  to 
accord  to  him  what  he  alleged  in  that  respect.     This  was  one  of  Mans- 
field's errors,  and  there  were  other  judicial  errors  into  which  he  fell. 
Sir  Mathew  Hale,  so  justly  celebrated  and  regarded  as  the  wisest  man 
of  his  time,  notwithstanding  his  goodness  of  heart  and  unimpeached  life, 
was  the  last  judge  before  whom  trials  for  witchcraft  took  place,  and  this 
great  and  good  man  tolerated  and  countenanced  prosecutions  for  witch- 
craft, and  punished  those  who  were  convicted.     This  was  a  singular  fea- 
ture of  his  life  and  times.     The  celebrated  Sir  William  Blackstone  was 
proud  of  what  he  called  high  maxims  of  government,  and  he  did  not 
attempt  to  give  any  judicial  system  to  the  country,  but  was  a  mere  expo- 
sitor of  the  laws.     His  historian  says:  "By  what  he  wrote  he  did  little 
to  advance  the  nation,"  &c.     Now,  if  these  great  judges,  Mansfield, 
Hale,  and  Blackstone,  could  be  excepted  to,  in  the  manner  he  had  noticed, 
was  it  to  be  supposed  that  judges  of  the  present  day,  not  better  pro- 
tected by  government,  and  who  had  no  better  opportunity  of  doing  their 
duty,  should  once  in  a  while  fall  into  error  ?     He  had  noticed  these  per- 
sonages, and  these  particular  acts  relating  to  their  history  in  order  to  satis- 
fy the  committee  that  we  are  not  to  rely  on  any  particular  tenure  of  office, 
any  capacity  of  mind,  any  extent  of  learning,  or  any  feeling  of  indepen- 
dence, with  which  we  might  surround  and  encircle  the  judiciary,  for  their 
exempUon  from  the  frailties  of  human  nature.     It  would  be  useless.    We 
cannot  make  men  perfect.     And  now  to  reply  to  the  questions  which  had 
been  eloquently  asked  by  the  gentlemen  who  addressed  the  committee, 
on  the  subject  of  procuring  the  ablest  men,  and  as  to  the  means  of  keep- 
ing them  pure,  so  that  they  should  be  men  of  integrity.     His  question 
mras — what   could  secure  the  best,  and  purest,  and  ablest  men  ?     The 
answer  may  be  given  in  the  words  of  Franklin :  **  immediate  accounta- 
biUiy   to  the  people  and  moderate  salaries.**     He  asked  again  **  what 
provisions  are  best  calculated  to  preserve  these  men  pure  and  able,  when 
placed  in  office  ?*'     To  this  it  may  be  answered — limited  tenures,  short 
periods  in  office,  immediate  accountability  to  the  people,  and  moderate 
sdariesy     It  is  agreed  by  all,  that  a  judge  should  be  wise,  learned  and 
prudent.     The  gentleman  from  Union,  (Mr.  Merrill)  had  given  a  full  and 
clear  view  of  what  a  judge  should  be.     All  the  friends  of  reform  accord 
to  that  description.     He  said  a  good  judge  should  be  of  sound  mind, 
good  heart,  practical  skill  and  legal  acquirements.     I   go  all   that  length 

with  the  gentleman.     But  the  gentleman  from  Union  went  on,  saying 

to  support  such  in  the  estimate  of  the  people,  the  tenure  of  good  beha- 
Tiour  must  be  continued.  The  judges  must  be  above  the  people,  so  far 
that  they  could  not  reach  them. 

The  gentleman  who  spoke  last,  used  almost  the  language  of  Mr.  Rut- 
ledge  on  the  repeal  of  the  midnight  law  concerning  judges,  the  very 
night  it  was  ascertained  that  Jefierson  and  Burr  were  elected  president 
and  vice  president.  The  next  session  of  congress  in  1802,  Mr.  Bracken- 
ridge,  of  Kentucky,  offi?red  a  resolution  relating  to  the  repeal  of  this  act. 
The  constitutional  position  was  taken  by  those  opposed  to  the  repeal,  and 
ihey  alleged  that  act  was  passed  pursuant  to  the  constitution,  and  that  the 
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judges  were  constitutional  judges  and  could  not  he  put  out.  The  tenure 
question  was  discussed  in  that  great  controversy,  great  as  to  the  princi- 
ples involved,  great  as  to  the  consequences  flowing  from  the  repeal  of 
that  odious  act,  and  great  as  to  the  ability  displayed  in  the  discussion. 

The  remark  of  the  gentleman  from  the  city,  (Mr,  Chauncey)  was  the 
same  in  character  and  nearly  the  same  in  words  as  the  sentiments  of  Mr. 
Rutledge.  He  (Mr,  B.)  would  like  much  that  a  judge  should  enjoy  for 
the  tenure  of  good  behaviour.  Every  body  desired  that  a  judge  should 
be  of  good  behaviour,  correct  deportment,  accountable  to  his  maker,  and 
his  country  for  his  conduct ;  and  responsible  to  the  people  for  his  situa* 
tion,  as  well  as  accountable  to  his  maker.  This  responsibility  must  be 
somewhere.  We  say  it  shall  not  be  to  the  governor,  or  the  legislature, 
but  to  the  people,  through  their  representatives.  The  gentleman  from 
Allegheny,  (Mr.  Forward)  ridiculed  the  idea,  and  repelled  the  notion  that 
the  popular  will  should  be  brought  to  bear  upon  judges.  He  alleged  that 
this  would  be  imprudent,  and  would  go  to  sap  the  foundation  of  govern- 
ment. Make  the  judge  responsible  to  the  governor!  he  exclaimed. 
The  gentleman  alleged  that  at  the  end  of  his  periodical  time,  whether 
seven  or  ten  years,  the  judge  would  be  placed  in  the  power  of  the  gov- 
ernor for  nomination ;  in  other  words,  if  he  differed  in  politics  from  the 
governor,  he  would  be  degraded,  not  on  accountof  his  judicial  character, 
but  for  his  political  life,  character  and  conduct.  Such  might  be  the  case 
with  any  judge,  but  for  the  check  of  the  senate.  If  nominated  by  the 
governor  would  not  the  senate  approve  or  disapprove  ?  But  once  in 
office,  always  iii  office,  was  the  doctrine  of  the  other  side,  and  therefore 
they  wished  that  the  judges  should  be  placed  in  a  situation  where  a 
finger  could  not  be  placed  upon  them.  But  if  a  judge  were  tut  off,  set 
aside,  and  another,  equally  anxious  for  the  just  administration  of  the  law 
should  be  provided  by  the  governor,  the  state  would  receive  no  injury^ 
the  judiciary  would  not  be  injured,  and  no  injury  would  be  done  on 
account  of  it.  The  person  who  takes  the  situation  takes  it  with  the 
knowledge  that  he  will  be  made  responsible,  and  will,  in  his  time,  be 
set  aside.  And  if  he  is  set  aside,  it  is  no  more  than  he  is  led  to  expect, 
especially  if  he  has  not  conducted  himself  as  he  should.  Was  there  any 
danger  if  he  conducted  himself  properly  ?  He  believed  not.  Let  the 
judge  steer  clear  of  politics,  and  not  interfere  with  the  executive  or  legis- 
lative elections,  and  he  will  not  be  set  aside.  If  he  be  a  careful,  judicious, 
learned  man ;  avoids  politics,  and  does  not  interfere  with  the  district  in 
which  he  has  to  administer  justice,  you  may  rest  assured,  he  will  not  be 
removed.  It  is  not  in  our  nature  to  set  aside  age  and  experience.  The 
gentleman  had  asked  if  we  would  discharge  our  physician,  or  our 
mechanics  ?  I  say  we  do  not  if  ihey  act  faithfully.  Do  yon  ever  dis- 
miss your  physician  who  is  devoted  to  your  interests  and  the  interests  of 
your  family,  and  to  your  happiness  ?  No,  sir,  you  do  not.  So  with  your 
lawyer,  if  you  have  occasion  for  one,  and  you  find  one  who  is  faithful  to 
your  interests,  you  do  not  dismiss  him. 

Allow  me,  (said  Mr.  B.)  in  the  farther  prosecution  of  the  subject,  to 
allude  to  one  singular  matter  which  has  not  been  touched  upon.  It  was 
alleged  that  the  people  had  not  thought  of  this  matter ;  that  their  minds 
were  not  prepared  on  the  subject ;  that  they  had  not  been  called  on  to 
examine  the  question,  which  had  never  been  brought  before  them,  of  a 
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limited  period  for  the  judicial  tenure.  How  do  I  prove  the  contrary  ? 
Do  we  see  on  this  floor  any  judge  from  any  part  of  the  commonwealth, 
high  or  low?  And  are  not  there  among  the  judges  of  this  state,  men 
^  learned,  as  wise  and  as  good  as  any  man  on  this  floor?  Are  they  not 
as  good  judges  of  the  constitution  in  all  its  features,  and  as  able  and 
patriotic  as  any  gentlemen  on  this  floor  ?  Why  then,  let  me  ask,  are 
they  not  here  ?  There  were  judges  in  the  New  York  and  Virginia  con- 
yentions  to  revise  the  constitutions  of  those  states. 

It  is  because  the  people  desire  some  change  in  this  feature  of  the  con- 
stitution— ^because  the  people  who  are  jealous  of  their  rights,  and  who 
desire  improvements  in  this  particular,  have  said,  nay,  I  might  almost  say 
proclaimed  from  the  house  tops—"  We  cannot  trust  you,  wise  and  good 
aiyou  are  in  your  judicial  character,  with  revising  this  article  of  our 
constitution.  You  have  an  interest  in  it,  and  therefore,  we  set  you  aside 
as  an  interested  witness  would  be  set  aside  in  court." 

The  honorable  judge  from  the  city  of  Philadelphia,  (Mr.  Hopkinson) 
has  no  connexion  with  the  state  courts,  and  therefore,  when  he  took  the 
Oath  of  office,  it  was  to  support  the  constitution  of  the  United  States. 
Being  a  judge  of  a  United  States  court,  it  was  not  necessary  that  he  should 
take  the  oath  to  support  the  constitution  of  Pennsylvania,  In  connexion 
with  this  matter,  Mr.  B.  hoped  he  might  be  permitted  to  remark  that  he 
had  heard  it  talked  of,  (and  where  the  learned  judge,  (Mr.  Hopkinson) 
was  present  too,)  that  the  president  judge  in  the  district  where  he  (Mr. 
B.)  resided,  and  who  was  as  worthy  a  man  as  any  in  it,  or  out  of  it,  and 
inoefaligable  in  his  eflbrts  to  administer  justice  fairly  and  equally  to  all, 
would  have  came  to  this  convention  if  the  people  had  said — **  You  shall 
go."  This  fact  came  within  the  range  of  his  own  knowledge.  But,  the 
people  fearing  that  some  undue  prejudice,  some  partial,  or  other  influence 
might  be  brought  to  bear  upon  him,  wise  and  good  as  he  was — they  pre- 
iened  another.  All  the  evidence  which  we  have  heard  and  seen  say  gen- 
llemen^  does  not  go  to  prove  that  the  people  desire  a  change  in 
this  particular.  He  would  ask,  were  these  facts  not  to  be  taken  into 
account  in  making  up  a  verdict — in  coming  to  a  just  conclusion  in  regard 
to  this  matter?  Why,  certainly  they  were.  They  well  deserved  to  be 
taken  into  account. 

Mr.  Madison,  in  a  speech  delivered  by  him  in  the  Virginia  conven- 
tion, says,  that  the  rights  of  persons  and  property  are  objects,  which 
government  was  instituted  to  protect.  He  wished  to  learn  whether  it  was 
really  true,  that  the  rights  of  persons,  as  well  as  of  property,  were  now 
as  well  secured — as  abundantly  protected,  under  the  existing  constitu- 
titon,  as  they  would  be  if  the  changes  desired  by  the  reformers  of  this 
convention  were  carried  into  eflect  ?  He  maintained,  that  to  make  the 
proposed  changes,  would  not  lessen  the  ability  of  the  judiciary,  to 
protect  the  persons  and  property  of  the  people  of  the  state,  as  some  gen- 
demen  might  be  inclined  to  imagine.  They  would  not  prevent  the  exer- 
cise of  those  salutary  influences,  which  the  judiciary  of  the  common* 
wealth  of  Pennsylvania  does  possess,  when  wisely  administered  in  all 
its  lengths  and  breadths.  The  reformers  were  equally  anxious  with  the 
anti-feformers,  as  respected  the  protection  of  persons  and  property. 
Surely  they  had  the  same  stake  at  hazard — the  same  interest  in  the 
wrelfare  of  Pennsylvania  as  those  opposed  to  them  in  this  work  of  refor- 
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mation.  Those  here  who  advocated  reform,  were  as  much  concerned  a» 
gentlemen  who  took  the  other  side  of  the  question.  Why,  then,  should' 
we  join  issue  with  them  ?  Because  we  believe  that  an  independent  judi- 
ciary does  not  consist  in  the  good  behaviour  tenure  ?  Not  at  all;  but  in 
integrity  of  heart  and  life.  This  being  admitted,  what  danger  was  there 
to  be  apprehended  in  respect  to  the  people  ?  As  he  had  already  remark- 
ed, we  never  dismiss  a  physician  from  our  confidence  whose  services  we 
approve,  and  who  acts  skilfully  and  faithfully.  The  cry  of  the  people 
not  being  immediately  connected  with  affairs  of  this  kind,  and  this 
inveighing  against  the  people,  was  not  new — had  not  been  heard  yester- 
day for  the  first  time.  No  :  **  Society"  according  to  the  sentiment  of  a 
popular  writer,  *»  as  a  mass,  seeks  the  best  government,  and  the  best 
administrations  of  that  government ;  and,  if  the  mass  be  not  informed^ 
and  allowed,  by  the  shortest  and  simplest  methods,  to  manifest  their 
sentiments  by  word  and  action,  insinuating  demagogues  will  drive  theni 
to  one  extreme,  while  property  is  driven  to  the  other;  consequently,  both 
will  be  destroyed." 

Deprive  the  people  of  any  participation  in  the  administration  of  their 
government  in  any  department — ^prevent  them  from  exercising  control 
over  their  officers — whether  executive,  legislative,  or  judicial,  and  say 
that  the  tenure  of  their  respective  offices,  shall  not  be  such  as  to  bring 
them,  their  office  holders,  periodically  within  the  control  of  the  people, 
then  the  people  will  surely  become  dissatisfied,  complain  loudly,  and 
finally  bring  about  a  change  in  their  government  in  this  respect,  and  make 
their  officers  more  immediately  responsible,  than  they  had  been.  The 
experience  of  the  world  had  fully  shown,  that  although,  a  people  might 
submit  for  a  long  period  to  wrongs  and  injustice,  they  would  eventuadly 
obtain  redress.  The  many  revolutions  that  had  taken  place  in  the  world, 
were  principally  brought  about  for  the  purpose  of  effecting  an  ameliora- 
tion in  the  condition  of  the  people.  We  had  frequently  heard  it  pro- 
claimed, that  the  people  do  not  understand  what  is  for  their  own  interest, 
and  that  they  are  not  to  be  entrusted  with  the  management  of  their  own 
affairs.  From  the  formation  of  the  Saxon  heptarchy,  down  to  the  revo- 
lution of  1688 — our  own  revolution  of  1776,  nay  even  to  this  day— 
the  cry  had  been,  the  people  cannot  govern  themselves.  The  people, 
however,  have,  more  or  less,  kept  an  eye  on  their  own  affairs,  and 
when  their  complaints  have  been  disregarded,  and  they  have  suffered 
almost  beyond  human  endurance,  they  have  overthrown  their  govern- 
ment, and  made  the  reformation  they  desired.  He  regarded  the  fears 
and  apprehensions  professed  to  be  entertained  by  some  gendemen,  lest 
the  people  might  do  any  thing  adverse  to  the  welfare  of  the  country,  1p 
be  attributed  to  that  exclusive  spirit  which  is  inherent,  probably,  in  the 
nature  of  man,  and  which  is  cherished  by  those  who  move  in  the  higher 
circles  of  society.  '*  Every  day's  experience,"  said  George  Mann,  of 
Virginia,  "as  we  have  to  do  with  it,  confiims  this  position  in  our 
minds — that  men  of  the  same  standing,  education,  wealth,  and  piirsuits 
in  life,  will  associate  together."  They  become  classified  by  such  asso- 
ciations, and  the  mass  of  the  people  on  whom  the  government  relies,, 
and  upon  whom  those  who  hold  different  relations  in  it,  must  rely  for 
its  steadiness  and  continuance. 

If  they  are  not  allowed  to  choose  their  rulers— if  they  are  not  allowed 
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to  have  a  say  in  their  government — if  they  are  not  allowed  to  bring 
their  action  to  bear  upon  the  judicial  department  and  every  other,  they 
will  become  dissatisfied,  mtIU  complain,  and  will  pull  it  down — peaqeably, 
if  ihey  can — forcibly,  if  they  must, — and  take  the  consequences.     You 
cannot  divest  men  in  a  free  country,  of  the  right  of  thinking,  speaking, 
and  acting  for  themselves.     We  know,  that,  according  to  law,  they  are 
held  responsible  for  speaking  and  writing  what  is  not  true  ;  and  so  they 
should  be  while  there  is  law.     Now  suppose,   that  the  people  had  not 
reflected  much  on  making  amendments  to  their  constitution,  and  a  voice 
should  go  out  of  this  hall  in  favor  of  the  necessity,  and  another  against 
it,  would  they  not,  he  (Mr.  B.)  asked,  reflect  the  more,  and  compare  the 
sentiments  of  this  and  that  man,  and  after  all  act  as  they  should  think 
best?     And,  was  it  not  right  that  they  should  do  so?     All  admitted  it 
was  right  that  they  should  be  the  privileged  to  speak,  to  write,  and  to  act ; 
bat,  then,  say  some,  they  must  do  these  things  in  confirmity  with  that 
rule  which  we  have  precribed,  because,  we   understand  their  interest 
belter  than  they  themselves  can  !  Preposterous  sentiment !  (exclaimed  Mr. 
B.)    He  had  no  doubt  that  delegates  here  had  met  with  the  anecdote  he 
was  about  to  relate,  in  the  course  of  their  reading.     About  the  com- 
mencement of  the  revolutionary  war.  Dr.  Ewing  was  in  England,  and 
being  one  day  invited  to  dine  at  the  house  of  a  friend,  he  met  the  cele- 
brated Dr.  Johnson.     Being  seated  at  the  dining  table.  Dr.  Ewing  and  a 
gentleman  near  him  entered  into  conversation  about  the  condition  of  the 
colonies.     Some  gentlemen  inquired  what  was  their  strength,  as  they 
had  threatened  to  separate  from   Great  Britain,  provided  the  difficulties 
then  existing,  should  not  be  settled.     Dr.  Ewing  gave  such  information 
38  he  deemed  it  prudent  to  give.     And,  in  the  course  of  his  remarks,  he 
noticed  something  in  Dr.   Johnson's   manner   which   indicated  rather 
strangely  his  feelings,  and  his  thoughts,  which  might  hjp  interpreted  to 
read — "  these  Americans  think  themselves  quite  as  wise  as  they  should 
be."    All  at  once,  however,  he  abruptly  broke  out  with  "  what  do  you 
Americans  know  of  government  ?     you  never  read  any  thing.'*     "  Par- 
don me,   sir,"  said   Dr.  Ewing  *»we  have  read  the  Rambler."     The 
Doctor  was  astounded  at  the  remark,  and  smiled  upon  Dr.  Ewing,  When 
the  cloth  was  removed.  Dr.  Johnson  requested  Dr.  E.  to  take  wine  with 
him,  he  did  so  ;  they  spent  a  very  pleasent  evening  together,  and  were 
friends  ever  afterwards.     He  wished  gentlemen  to  know  that  none  of 
the  people  are  indiflferent  or  ignorant  of  their  own  affairs.     The  people 
naturally  give  their  attention  to  that  in  which  they  feel  the  greatest  inter- 
est, and  believe  to  be  right.     They  will  carry  out  that  which  will  secure 
them  the  greatest  amount  of  happiness.     And,  should  they  not  do  so  ? 
Was  it  not  their  province  to  examine,  and  pass  upon  the  action  of  the 
members  of  this  convention?     Undoubtedly  it  was.     When,  too,  they 
shall  have  an  opportunity  of  examining  the  amendment  pioposed  by  the 
gentleman  from  Beaver,  (MrJ  Dickey)  in  regard  to  the  supreme  court 
judges,  they  will  do  so.     It  was  rather  singular  that  they  who  set  out, 
at  the  commencement  of  the  proceedings  of  this  convention,  by  declar- 
ing themselves  opposed  to  any  change  in  the  constitution,  should  new 
be  found  voting  for  a  limited  tenure.     Gentlemen,  he  supposed,  who 
had  pursued  this  apparently  inconsistent  course,  could  satisfy  themselves 
why  they  had   done  so.     How  their  words  and  their  actions  between 
the  last  session  of  the  convention  and  the  present,  agree,  remained  for 
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them  to  show.  The  constitution  was  then  called  a  '*  matchless  instru- 
ment ;"  it  was  the  very  thing  it  should  be,  and  ought  not  to  be  touched 
either  in  articles  or  sections.  It  could  not  be  improved.  And  now» 
forsooth,  the  gentleman  who  indulged  in  these  laudatory  terms,  have 
actually  voted  for  limiting  the  tenure  of  the  judiciary,  to  a  term  of  years, 
instead  of  sustaining  the  good  behaviour  tenure.  They  have  abandoned 
it.  They  were  now  willing  to  reduce  the  tenure  of  the  supreme  judges 
to  fifteen  years  ;  the  judges  of  the  common  pleas,  to  ten;  and  the  asso- 
ciate  judges  to  five  years,  notwithstanding,  all  that  they  had  said  against 
making  any  alteration !  He  knew,  that  according  to  the  Indian  mode  of 
warfare,  you  may  decoy  into  ambuscade  an  enemy,  and  cut  him  off. 
Alexander  the  Great,  treated  many  of  his  enemies  in  the  same  manner. 
His  drawing  Darius  by  stratagem  into  the  defiles  of  the  mountains  of  Cili- 
sia,  is  evidence  of  this.  "When  the  Russians  decoyed  Napoleon  info  the 
capital  of  Moscow,  the  greater  part  of  his  army  was  destioyed  by  the 
orders  of  Count  Rostopschen,  the  governor  of  the  city,  who  secretly 
directed  his  spies  to  set  fire  to  it  in  various  places.  This  mode  of 
warfare  had  since  been  frequently  practiced,  and  in  all  probability  will 
be  again.  The  doctrine  laid  down  by  Mr.  Jeflferson  was — **  the  price  of 
liberty  is  eternal  vigilance."  They  who  had  voted  on  this  amendment 
affirmatively,  when  the  time  came  for  determining  between  it  and  the 
existing  constitution,  might  reject  the  amendment  and  take  the  constitu- 
tion, and  then  justify  themselves  to  the  world.  This  might  be  regarded 
as  a  sort  of  reservation  vote.  But,  he  warned  those  who  were  the 
friends  of  reform,  to  shun  this  rock.  He  cautioned  them  to  be  on  the 
look-out,  for  there  were  breakers  ahead.  Or,  to  use  the  beautiful  figure 
of  the  learned  gentleman  from  Philadelphia,  (Mr.  Hopkinson)  **  stem* 
lights  did  notshew  ahead."  **  Coming  events  cast  their  shadows  before" 
(said  Mr.  B.)    . 

Let  us  look  at  the  limited  tenure,  as  contained  in  the  amendment  of 
the  gentleman  from  Beaver,  (Mr.  Dickey.)  Why  should  the  supreme 
court  judges  hold  their  offices  for  fifteen  years  ?  Did  that  term  at  all  meet 
the  wishes  of  the  moderate  reformers  ?  No,  it  did  not.  Look  at  the 
supreme  court  bench,  and  see  how  long  the  judges  have  been  in  com- 
mission. He  knew  that  the  gentlemen  who  was  now  chief  justice  of 
that  court,  was  an  associate  judge  in  1816,  or  thereabouts,  and  held  the 
office  until  1824-5.  The  elder  associate  judge  was  commis.sioned  by 
Governor  Shultz,  in  1826 ;  the  next  in  seniority  was  commissioned 
about  the  same  time ;  and  the  others  since.  The  chief  justice  has  been  in 
office  about  twelve  years  ;  and  every  one  who  had  had  any  business 
before  the  supreme  tribunal,  would  most  willingly  accord  to  that 
officer  and  his  associates,  ability,  learning,  and  honesty.  Yet,  after  all, 
he  would  ask,  were  they  not  liable  to  be  sometimes  mistaken  in  their 
decisions  ?  Had  they  not  been  ?  Was  not  the  opinion  of  the  chief 
justice  on  record,  that  he  did  not  feel  himself  at  liberty  to  declare  an 
act  of  assembly  uncenstitutional.  If  that  were  so,  then,  he  (Mr.  Banks) 
would  say  tliai  the  supreme  court  was  not  what  it  should  be.  The  asso- 
ciate  judges  had  not  endorsed  the  declaration  ;  though,  perhaps,  they 
had  not  been  called  on  to  do  so.  But  if  they  should  be,  would  they 
do  so  ?  He  ventured  to  say  that  they  would  not.  He  asked  if  the 
decisions  in  relation  to  costs,  are  what  they  always  have  been  ?  For 
years,  before  a  late  act  of  assembly  was  passed,  no  lawyer  could  inform 
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his  client,  before  the  cause  was  taken  to  the  supreme  court,  what  would 
be  the  decision  upon  questions  of  costs.  Let  the  lawyers  of  this  con- 
Tention  turn  to  their  judgments,  and  see  what  they  are. 

Now,  as  to  the  justices  of  the  peace,  he  would,  in  the  first  place,  beg 
leave  to  notice  what  had  fallen  from  the  gentleman  from  Franklin,  (Mr. 
Chambers)  because  he  thought  that  gentleman  was  not  altogether  correct. 
He  alleged  that  justices  of  the  peace,  who  had  causes  before  them  for 
$5  33,  were  to  be  regarded  only  as  ministerial  officers.  So  far  as  he 
(Mr.  C.)  had  understood,  and  considered,  they  were  to  be  looked  upon 
as  we  look  on  prothonotaries, — not  as  judicial  officers.  This  might 
be  the  case  in  Franklin  county,  but  it  was  not  in  Mifflin.  Mr.  C. 
said  he  agreed  with  him,  (Mr.  Banks)  that  a  less  sum  than  $5  33, 
Tfoold  confer  upon  them  the  character  of  judicial  officers.  They  do  hear 
and  determine  causes  for  a  less  amount  than  that  which  he  had  named ; 
and  they  could  enter  up  judgment  for  F  or  A,  for  the  sum  of  one  hun- 
dred dollars.  They  were  regarded  as  judicial  officers,  not  as  ministe- 
rial. And  they  could  not  be  separated  from  the  judiciary.  According 
to  the  extent  which  they  have  jurisdiction  given  them,  they  are  as  much 
judicial  officers  as  any  other  in  the  county  ;  and  they  are  to  be  protected 
with  as  much  anxiety  as  the  judicial  officers  of  a  higher  tribunal.  They 
ought  to  have  extended  to  them  the  kind,  upholding  hand  of  this  con- 
vention, and  of  the  people  of  this  great  commonwealth,  as  much  so  as 
the  judges  of  the  supreme  court,  common  pleas,  or  any  of  the  other 
courts.  They  have  more  to  do  for  and  with  the  people  than  the  supreme 
court,  and  the  courts  of  common  pleas,  district  courts,  and  all  the  rest 
combined. 

The  experience  and  observation  of  every  gentlemen  who  heard  him, 
doubtless  satisfied  him  of  the  truth  of  the  remark.  The  justices  of  the 
peace  had  many  more  suits  brought  before  them,  and  were  more  likely 
to  be  influenced.  Nothing  was  more  common  than  for  a  merchant, 
physician,  mechanic  or  farmer,  to  give  his  bills  for  collection  to  a  justice 
of  the  peace,  living  in  the  ward  or  district  where  the  parties  live.  And 
ahoold  judgment  be  given  in  favor  of  one  of  the  debtors,  he  would  take 
it  from  him  and  give  it  to  another.     Such  is  the  conduct  of  men. 

The  justices  were  likely  to  have  an  influence  operating  upon  them 
which  the  judges  were  not  subject  to.  It  was  right,  then,  that  the  pub- 
lic should  be  protected  against  it.  If  any  influence  could  be  brought  to 
bear  on  any  one  branch  of  the  judiciary,  it  was  on  the  justices  of  the 
peace.  Gentlemen  seemed  to  look  on  them  as  of  small  account.  The 
honorable  chairman  of  the  committee  on  the  article  now  before  the  com- 
mittee, made  rather  a  severe  remark  on  these  officers — whether  inten- 
tional or  not,  Mr.  B.  did  not  know.  He  said  that  the  justices  of  the 
peace  were  a  kind  of  small  change,  given  to  satisfy  small  politicians,  or 
something  to  that  efiect.  Now,  he  (Mr.  B.)  asked,  if  it  was  to  be  sup- 
posed that  the  justices  of  the  peace  were  to  be  diverted  from  doing  what 
was  fair,  and  just,  and  honorable,  by  being  talked  of  in  this  way  ?  Wer« 
they  to  be  driven  from  their  duty  by  any  language  that  might  be  used  in 
regard  to  them  ?  Were  they  to  be  tieated  as  the  *'ofi*-scourings  of  all 
thingSt''  because  they  had  taken  office  ?  They  might,  like  other  classes 
of  men,  sometimes  do  things  which  were  not  exactly  right.  Theie  were 
some,  perhaps,  who  were  not  as  well  qualified  as  they  should  be.     But, 
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to  inveigh  against  them  as  a  class,  was  very  unjust;  for  there  were  men 
in  it,  who  were  as  high  minded,  as  intelligent,  as  devoted  to  the  public 
welfare,  as  any  other  class  in  the  community.  Why  they  sholild  be  held 
up  to  odium — to  have  the  finger  of  scorn  pointed  at  them,  he  knew  not. 
Why  should  these  men  be  treated  so — merely  because  they  had  received 
their  commissions  from  the  governor  of  the  state,  whom  they  had  aided 
in  raising  to  the  station  he  now  held,  as  though  it  were  a  crime  in  hiiu  to 
confer  favors  upon  his  friends  ;  and  a  crime  in  them  to  receive  ? 

Some  gentlemen  here  were  for  treating  the  justices  difierently  from  the 
judges,  whom  they  considered  as  not  so  important.  There  must  be  some- 
thing exclusive  somewhere ! 

Now,  as  to  the  associate  judges :  it  seemed  to  be  conceded,  even  by 
those  who  came  here  as  reformers,  that  the  associate  judges  should  not 
have  the  same  advantages  extended  to  them  as  the  president  judges. 

It  was  supposed,  by  those  desirous  of  a  reform  in  the  judiciary,  that 
the  court  of  common  pleas,  or  the  supreme  court,  needed  reform.  It 
had  been  said  here,  however,  that  the  courts  of  common  pleas  required 
much  less  than  the  supreme  courts.  Now,  in  his  opinion,  if  the  hands 
of  any  man  or  any  body  of  men  in  office,  were  to  be  upheld  and  strength- 
ened in  the  discharge  of  their  duty,  it  was  the  judges  of  the  courts  of 
common  pleas.  They  required  our  aid  and  support  in  a  remarkable 
degree,  because  they  were  more  likely  to  have  an  improper  and  extra- 
neous influence  brought  to  bear  upon  them,  than  the  judges  of  the 
supreme  court.  They  required  more  protection  than  any  class  of  the 
judicial  officers. 

It  was  not  long  ago,  that  a  president  of  the  court  of  common  pleas, 
in  one  of  thfe  counties  of  this  state,  hearing  and  determining  some 
causes,  and  one  of  the  lawyers,  engaged  in  a  case  before  the  court,  gave 
offence  to  the  judge  by  some  remark.  The  judge  told  him  to  *^  sU 
downJ'^  The  lawyer  hesitated,  for  a  moment,  and  the  judge  exclaimed: 
*'If  you  do  not  sit  down,  I  will  send  you  where  you  will  not  enjoy 
daylight  as  you  do  now."  The  lawyer  kept  his  place.  The  sheriff,  it 
so  happened,  was  a  devoted  friend  to  the  lawyer,  and,  if  the  judge  had 
ordered  him  to  take  the  lawyer  to  the  county  jail,  he  would  not  have 
obeyed  it.  He  would  as  soon  have  thought  of  cutting  oflf  his  right 
hand.  Fortunately,  the  matter  was  not  carried  any  farther;  if  it  had, 
the  consequence  would  have  been,  that  the  judge  would  have  been 
driven  from  the  bench.  But  the  judge  gave  way  before  the  matter 
came  to  a  crisis,  and  the  consequence  was  that  he  had  ever  since  been 
looked  upon  as  deficient  in  that  degree  of  firmness  which  a  judge 
ought  to  possess.  He  was  regarded  by  that  same  lawyer  as  a  man 
who  might  threaten,  but  who  would  not  carry  his  menaces  into  execu- 
tion. 

So  it  was  with  many  judges.  Their  situation  was  delicate  and  crit- 
ical, and  required  moderation  as  well  as  firmness.  But  they  should  be 
firm  enough  to  discharge  all  their  duties,  and  maintain  their  authority  fully 
and  entirely,  and  to  send  a  lawyer,  if  need  be,  to  prison  for  misconduct. 
If  the  lawyer  was  in  the  wrong,  the  judge  would  always  be  supported 
by  the  people.  Therefore,  he  said  that  if  any  branch  of  the  judiciary 
required  support  and  protection,  it  was  the  common  pleas. 
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But  some  gentlemen  thought  very  differently,  and  were  anxious  to 
place  the  suj^me  court  above  the  common  pleas,  in  the  duration  of  the 
official  corfimissions — to  place  it  higher  in  power  and  respect,  and  far- 
ther from  the  people.  And  why  ?  Because,  it  is,  as  is  said,  the  court 
of  the  last  resort.  But,  for  that  very  reason,  the  people  know  less  of 
it,  and  are  less  likely  to  interfere  with  it  or  the  judges — and,  for  that 
reason  it  requires  less  of  the  support  which  the  people  are  willing  it 
should  have.  That  court  had  little  to  do  with  juries  and  witnesses, 
and  was  not  placed  so  immediately  before  the  people  as  the  common 
pleas  court.  In  fact,  the  people  saw  no  more  of  the  supreme  court 
judges,  than  they  did  of  the  supreme  court  of  the  United  States,  except 
their  travelling  to  and  fro. 

Well,  now,  if  they  are  not  brought  so  immediately  into  view  as  the 
judges  of  the  inferior  courts,  nor  so  much  in   danger  of  improper  influ- 
ences, why  should  their  term  of  service  be  so  long  as   fifteen  years  ? 
Some  men,  who  reach  that  elevated  position,  live  so  long  as  fifteen  years 
in  commission.     Chief  .Justice   Tilghman  did ;   but   there  is    scarcely 
another  instance  of  it.     But  if  we  allow  them  a  tenure  of  fifteen  years, 
they  would  not,  after  that,  be  fit  for  re-appointment.     It  was  very  seldom 
that  a  man   reached  the  bench  of  the  supreme  court  before  the  age  of 
foity-five  ;  and  if  they  remain  there  but  fifteen  years,  they  must  go  off  at 
a  time  of  life  when  they  are  unable  to  support  themselves  by  their  pro- 
fession; and,  unless  we  adopt  the  British  system  of  pensions,  they  may 
almost  become  paupers. 

The  gentleman  from  Allegheny,  would  cut  them  off  at  the  end  of  fifteen 

years,  from  all  claims  of  re-appointmant ;  but  why  cut  them  off  at  the  end 

of  80  long  a  period,  when  they  are  less  able  to  support  themselves  and 

their  families  ?     If  the  reformers  in  this  body  should  so  avow,  they  would 

be  charged  with  cruelty.     If  they  are  cut  off  at  the  age  of  sixty,  after 

fifteen  years  service,  some  of  them  will  be  fitted  completely  for  the  poor 

honse.     Better  subjects  for  the  charge  of  the  overseers  of  the  poor,  would 

not  any  where  be  found.     A  fifteen  years  term  of  office  is,  generally 

speaking,  suflGicient  for  life,  and  indeed  will  carry  a  man  to  that  period  of 

life,  when  his  energy  of  mind  is  lessened,  and  his  devotion  to  official  duty 

relaxed.     In  that  case,  the  judiciary  would  not  be  at  all  improved  by 

appointing  judg^es  who  have  so  passed  the  meridian  of  life. 

At  the  advanced  age  of  sixty,  what  man  could  hope,  no  matter  what 
be  his  physical  and  mental  energy  at  the  time,  to  serve  through  a  new 
term  of  fifteen  years,  with  unabated  devotion  to  the  business  of  his  station,. 
Let  the  term  be  shortened,  and  there  will  be  much  stronger  hope  of  re-ap- 
pointment, or  for  an  original  appointment.  In  every  case,  the  age  of  an 
individual,  compared  with  the  term  for  which  he  is  to  serve,  must  enter 
into  the  estimate  of  his  capacity  for  the  discharge  of  the  functions  assigned 
to  him.  Should  it  then  turn  out  that  the  individual,  at  the  end  of  one 
term,  is  abundantly  capable  of  discharging  the  duties  of  his  office,  is  faith- 
ful in  their  performance,  and  is  careful  to  keep  himself  out  of  the  vortex 
of  politics,  he  will  never  be  cut  off  from  a  second  term,  unless  by  the 
destructive  project  of  the  gentleman  from  Allegheny.  I  think,  said  Mr* 
Banks,  th*t,  for  these  reasons,  the  short  term  of  seven  or  ten  years  is  pre- 
ferable to  the  longer  term  of  fifteen  years.  The  reasons  which  have 
brought  me  to  this  conclusion,  I  have  briefly  endeavored  to  give.     They 
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are  satisfactory  to  my  own  mind,  and  I  hope  will  be  so  to  that  of  many 
others. 

If  we  go  back  to  the  people,  with  this  feature  of  a  long  term  of  judicial 
office,  and  they  are  compelled,  as  they  will  be,  to  take  the  whole  or  reject 
the  whole  of  the  propose4  amendments,  the  whole  work,  come  from 
whom  it  may— from  conservatives  or  radicals — will  be  looked  upon  as  a 
solemn  mockery.  Gentleman  who  assume  that  fifteen  years  will  be 
acceptable  to  the  people,  as  the  term  of  office,  will  find  that  they  have 
mistaken  public  opinion.  There  have  been  many  instances  in  which  toen 
have  been  driven  in  disgrace  from  high  places,  in  consequence  of  placing 
themselves  in  opposition  to  the  will  of  the  people,  and  it  is  our  duty,  as 
well  as  interest,  to  avoid  that  rock.  The  gentleman  from  Northampton, 
(Mr.  Porter)  asks  *'  where  is  the  politician  who  can  keep  in  favor  with 
the  people  longer  than  eight  or  ten  years  ?"  There  are,  in  truth,  but  few  - 
such  men.  But,  what  is  the  reason  ?  It  is  because  they  set  themselves 
up  as  dictators  to  the  public — the  people  who  have  warmed  them  into  life- 
It  is  because  they  fall  into  the  error  of  supposing  that  they  can  lead 
public  opinion  wherever  they  will.  But  where,  let  me  ask  the  gentleman, 
is  the  man  who  is  obedient  to  the  public  will,  having  the  capacity  requi- 
site to  do  that  will,  who  was  ever  abandoned  by  the  people  ? 

Mr.  Porter  of  Northampton,  here  remarked,  that  it  was  because  they 
might  keep  in  favor  of  those  in  power,  but  not  of  the  people. 

Mr.  Banks  continued.  But  those  who  are  in  power,  are  the  people's 
representatives.  They  are  placed  in  power  by  the  people,  and  are  alone 
responsible  to  them  for  the  exercise  of  their  power.  I  have  endeavored, 
Mr.  Chairman,  said  Mr.  Banks,  to  show  that  this  term  of  fifteen  years, 
is  not  the  tenure  of  judicial  office  which  the  people  desire.  That  the 
people  expect  a  shorter  term  from  the  friends  of  reform,  is  certain,  and 
they  will  not  receive  the  proposed  tenure  from  our  hands  with  any  favor. 
They  may  be  compelled  to  take  it,  but,  if  so,  they  will  not  think  kindly 
of  those  who  force  it  upon  them. 

I  shall  be  compelled,  said  Mr.  B.  to  vote  against  it  in  my  place  here, 
trusting  that  I  shall  be  able,  in  conjunction  with  the  friends  of  reform,  to 
get  someting  better  on  second  reading.  He  cherished  the  expectation, 
very  confidently,  that,  on  second  reading,  the  friends  of  reform  would 
secure  a  more  favorable  adjustment  of  this  very  important  question.  And 
now,  sir,  in  conclusion,  what  I  had  to  say  on  this  subject — a  subject 
which  I  may  say  must  be  embarrassing  to  every  gentleman  who  under- 
takes to  speak  upon  it — after  having  endeavored  to  throw  into  my  remarks 
some  things  which  others  have  omitted,  and  which  it  had  occurred  to  him 
were  necessary  to  be  said ;  he  would  remark  that,  in  all  that  he  had  said, 
and  in  every  thing  that  he  had  done,  he  had  carefully  avoided  any  thing 
that  would  bring  into  disrepute  or  discredit,  our  judiciary  tribunals,  in 
the  opinion  of  our  constituents  and  the  country.  It  was  the  absolute 
conviction  that  it  was  not  necessary  to  keep  engrafted  in  our  judicial 
tenure,  the  principle  of  good  behaviour,  that  induced  him  to  speak  on  the 
question.  When  we  reflected  on  the  institutions  of  the  country  from 
which  our  fathers  came,  and  from  w^hich  they  derived  much  of  their 
information  and  experience  ;  when  we  reflect  that  they  were  instructed 
and  deeply  imbued  with  the  institutions  and  laws  of  the  British  govern- 
ment, and  incorporated  them  into  the  constitution  which  they  formed ; 


PENNSYLVANIA  CONVENTION,  1837.  61 

when  we  reflect  too,  that  the  constitution  of  1790,  the  work  of  their  hands^ 

is  so  perfect  in  symmetry  in  all  its  parts,  it  becomes  us  to  lay  our  hands 

tenderly  upon  it.     But,  sir,  the  circumstances  of  the  commonwealth  have 

80  much  changed  since  the  framing  of  this  constitution— changed  too, 

without  destroying  or  injuring  any  thing  of  virtue  in  our  institutions ;  that 

it  now  was  requisite  to  make  a  corresponding  change  in  the  constitution 

of  our  government—^  adapt  it  more  closely  to  the  habits,  feelinigs,  and 

principles  of  the  people,  in  their  circumstances  at  the  present  time.     I 

wish  it,  said  Mr  Banks,  to  be  distinctly  understood  that,  in  taking  this 

course  on   this  subject,  I   have  no  personal  or  professional  feelings  to 

gratify — ^no  public  or  private  griefs  to  assuage — no  wrongs  to  redress. 

On  the  contrary,  I  am,  and  long  have  been,  on  the  terms  of  friendly 

intercourse  with  every  judge  with  whom  I  am  acquainted  in  the  state» 

and  many  of  them  are  my  best  and  most  intimate  friends  ;  and  here  I 

would  remark  in  passing,  along  that  one  of  the  best  president  judges  in  the 

state,  before  he  took  the  ofldce,  was  solicited  by  me  to  accept  it.     He 

hesitated  and  objected.     He  said,  "  I  think  I  had  better  not ;   at  my  aga 

and  with  my  practice,  I  had  better  go  on  with  my  profeision ;  you  know 

how  it  is  ;  men  in  judicial  commissions,  work  well  for  a  while  and  do 

their  duty,  but  the  time  comes  when,  by  going  round  and  round  in  one 

limited  sphere,  like  a  horse  in  an  apple  mill,  they  lose  all  inducement 

and  spur  to  study  and  execution ;  they  lose  all  the  ardor  of  the  profession, 

and  all  zeal  to  obtain  more  legal  information  than  will  suit  their  imme- 

iiaAe  purposes." 

The  fact  is,  sir,  said  Mr.  Banks,  that  those  holding  office  for  a  short 
term,are  more  efficient  than  those  who  are  in  for  life.  There  is  no  falling 
behind  hand  with  business  or  with  study  in  their  course.  All  experience 
sbowsj  that  a  man  with  physical  vigor  can  do  more  in  a  short  time,  than 
lie  can  in  years  after  he  loses  that  energy.  A  man  makes  a  much  more 
efficient  and  devoted  judge  for  the  first  &ve  or  seven  years,  than  after- 
wards. 

I  may  here  say,  sir,  that  among  the  judges  of  this  commonwealth,  I 
can  mention  some  of  my  best  friends,  and  many  whom  it  would  grieve 
me  to  injure  or  disappoint ;  and  here  let  me  add,  that  many  of  those  with 
Wiiom  1  am  most  familiar,  agree  with  me  that  short  terms  of  judicial 
office,  are  most  consistent  with  our  institutions,  and  best  adopted  for  the 
proper  administration  of  justice  and  inspiring  public  confidence.  Yes, 
sir,  some  of  these  judges  think  and  say,  that  short  terms  are  better  than 
life  tenures  to  secure  the  due  administration  of  justice  between  man  and 
man.  They  have  not  hesitated  to  admit,  that  short  terms  are  more  con- 
genial  with  the  spirit  of  our  institutions,  than  the  tenure  of  good  beha- 
Tiour,  or  the  life  tenure.  I  know  others  who  hold  exacdy  the  contrary, 
and  believe  the  contrary,  and  they  certainly  have  a  right  to  enjoy  their 
opinions.  All  I  say  is,  that  it  should  be  permitted  for  the  people  to 
decide  whether  they  will  have  long  terms  or  short  terms.  Those  who 
have  advocated  reform  on  this  floor,  have  been  likened  to  goths,  vandals, 
and  barbarians,  and  some  have  aflected  to  mourn  and  shed  tears  over  the 
mutilated  remains  of  the  constitution !  Aflectation  is  disgusting,  either  in 
man  or  woman.  Cowper  says  ''  in  man  or  woman,  but  far  more  in  man, 
in  my  soul  I  hate  all  aflfectation  ;"  and  this  sort  of  talk  is  sheer  aflectation. 
There  are  other  animals  which  mourn  and  shed  tears  as  well  as  man^ 
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while  alluring  to  entrap  and  destroy  ;  but  being  known,  they  are  avoided 
and  generally  harmless.  He  would  say  to  gentlemen,  that  such  rodo« 
montade  will  pass  with  the  people  for  no  more  than  it  is  worth.  To  hold 
up  the  reformers  as  murderers  of  the  harmless  and  confiding  victim  placed 
within  their  power,  (meaning  the  constitution)  will  not  much  help  the 
arguments  of  the  gentlemen  when  they  come  before  the  people.  The 
public  have  no  sympathy  in  such  sentiments,  and  do  not  attach  any 
importance  to  them,  let  them  come  from  whom  they  may.  We  shall  no 
doubt  hear  and  witness  much  more  of  panic,  distress,  and  many  more 
groans,  sighs,  and  tears  before  we  have  done  with  amending  this  consti- 
tution. If  the  reformers  do  their  duty  to  each  other  on  this  constitution, 
they  have  nothing  to  fear.  The  people  will  always  support  faithful, 
honest,  and  efficient  public  servants.  They  soon  see  through  the  hol- 
lowness  of  delusive  professions,  and  detect  the  false  pretences  of  those 
who  seek  to  trick  them  of  their  rights. 

Reform^  sir,  is  the  word,  and  in  the  language  of  Colonel  Benton,  rela- 
ting to  the  word  expunge  :    **  Let  the  aged  sire,  give  it  to  his  heir ;  let 
the  aged  matron  enjoin  it  upon  her  manly  son  ;  and  let  the  young  mother 
teach  it  to  her  lovely  boy,  whilst  he  draws  the  life  sustaining  milk  from 
.  her  bosom." 

Mr.  Porter,  of  Northampton,  felt  called  upon,  he  said,  to  make  some 
explanations,  in  reply  to  the  gentleman  last  up,  who  had  evidently  mis- 
understood the  tenor  of  some  of  his  remarks.  I  desired  to  be  nnder- 
stood,  at  the  outset  of  my  former  remarks,  that  I  gave  credit  of  honest 
intentions  and  motives,  to  all  men  of  all  parties,  and  that  I  claim  the  same 
courtesy  for  myself  from  others.  I  shall  not  be  led  away  from  my  path 
by  any  more  party  terms,  nor  whipped  into  the  traces  by  those  who 
choose  to  consider  me  as  refractory,  nor  driven  by  any  denunciation  from 
my  course.  If  I  should  be  driven  from  my  course,  it  must  be  by  the 
conviction  that  I  am  wrong,  and  not  by  any  force,  nor  by  any  motives  of 
mere  party  policy.  The  whole  argument  against  the  good  behaviour, 
tenure  followed  through  all  its  different  guizes,  is  that  a  judge  cannot  be 
trusted  in  office  during  good  behaviour,  because  he  is  not  then  responsible. 
Now  if  the  positions  are  disproven,  the  whole  argument  falls  to  the  ground. 
Are  not  the  judges  responsible,  first,  to  the  moral  sense  of  the  community  ? 
Have  they  no  regard  to  their  character  and  reputation  ?  They  are  re- 
sponsible, as  all  men  are,  in  this  way.  Character,  reputation,  the  good 
opinion  of  mankind,  is  the  strong  inducement  to  all  men  to  conduct  them- 
selves properly  in  their  stations ;  but  these  may  not  always  be  sufficient 
to  keep  them  in  the  right  path.  Owing  to  the  depravity  of  mankind, 
good  conduct  is  not  always  secured  by  mere  social  and  moral  obligations. 
Thus  it  is  that  government  is  established  to  protect  the  weak  from  the 
strong,  the  minority  from  the  majority — and  to  protect  the  privileges  and 
rights  of  the  people. 

Well  sir,  if  this  is  not  sufficient,  and  it  has  been  found  in  practice  not 
to  have  answered  the  purpose,  the  framers  of  the  constitution  of  Penn- 
sylvania have  provided  two  other  modes.  The  first,  is  that  the^judge 
may  be  removed  upon  the  address  of  two-thirds  of  each  branch  of  tlie 
legislature,  for  any  misdemeanors  which  may  not  be  sufficiently  criminal 
to  lead  to  an  impeachment,  and  the  other  is  by  impeachment.  Now, 
this  first  mode  is  resorted  to,  in  cases  when  judges  or  other  officers  are 
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inefficient,  incompetent,   and  not  qualified  to  fill  the  situation  which  has 
been  entrusted  to  their  care,  by  want  of  learning  or  other  cause.     As  to 
this  matter  of  learning,  he  did  not  know  upon  what  principle  gentlemen 
could  prefer  an  unlearned  to  a  learned  judge,  unless  it  was  that  which 
would  induce  a  man  to  take  a  dull  axe  to  cut  his  wood,  for  fear  a  sharp 
one  might  cut  his  foot ;  gentlemen  could  only  prefer  unlearned  judges 
because  that  they  might  know  too  much  if  they  were  learned.     Now  he 
had  held  that  unlearned  judges  were  a  curse  to  the  community  in  which 
they  resided  ;  but  he  had  not  at  any  time  held  that,  because  a  man  had 
acquired  by  a  very  long  practice  at  the  bar,  such  a  legal  knowledge  as 
every  man  would  acquire  who  devoted  himself  to  it,  that  such  men  would 
always  make  the  best  judges.     He  had  for  some  time  entertained  the 
opinion,  ihat  a  man  who  had  been  for  a  long  time  a  successful  advocate  at 
the  bar,  who  had  been  for  years  and  years  devoted  to  that  profession  as 
an  advocate,  was  not  the  most  likely  to  make  an  impartial  judge,  and 
it  arose  from  this  circumstance.     That  he  acquired  the  habit  of  an  advo- 
cate, and  looks  only  to  one  side  of  a  question.     This   was  the  reason 
why  men  who  have  been  long  in  practice  at  the  bar  do  not  always  make 
the  best  judges.     He  would  ask  gentlemen,  if  they  had  not  known  instan- 
ces where  old  men  who  had  been  brought  to  the  bench  after  a  long 
practice,  took  sides  on  a  question  so  soon  as  it  was  presented  to  them 
without  hearing  the  evidence ;  and  he   would  farther  ask,   whether  this 
had  not  been  a  geater  subject  of  complaint  againt  judges  of  courts,  and 
more  especially  such  as  he  had  mentioned,  than  any  other.     Well,  then, 
if  your  young  men  who  have  strong  minds  and  industrious  habits,  are 
appointed  to  judicial  situations,  and  instead  of  becoming  drones,  as  was 
said  by  the  gentleman  from  Mifflin,  they  become  learned  judges,  do  they 
not  improve  with  their  years.     He  submitted  to  the  judgment   and  expe- 
rience of  members  of  this  body,   whether  Joseph  Story,  when  he  was 
appointed  to  the  bench,  was  Joseph  Story  as  we  know  him  now.     Was 
he  80  versed  in  that  legal  knowledge  which  has  distinguished  him  in  this 
country,  when  he  received  the  appointment  of  a  judgeship  ?     Or  did  he 
then  possess  any  thing  like  the  information  which  he  now  possesses  ? 
No,  sir,  we  know  he  did  not.     Well,  sir,  what  was  your  present  chief 
justice  of  Pennsylvania,  when  he  was  first  appointed.     We  all  know  he 
was  a  man  of  strong  mind,  clear  judgment,  wrote  with  great  energy,  and 
had  the  capacity  within  him  of  making  a  sound  judge,  but  will  any  man 
say  that  he  has  not  since  improved  and  vastly  improved.     Why,  sir,  w« 
of  the  legal  profession  who  have  had  the  opportunity  of  observing  the 
man,  know   that  he  is  this  day  better  fitted  to  fill  the  situation  he  now 
holds,  than  he  was  the  day  he  first  came  upon  the  bench ;  and  in  regard 
to  Chancellor  Kent,  the  same  observation  will  apply  to  him.     He  (Mr. 
P.)  was  not  aware  that  Judge  Kent  came  to  the  bench  at  so  early  an  age 
as  that  named  by  the  gentleman  from  the  county  of  Philadelphia,  but  be^ 
that  as  it  may,  would  any  man  pietendto  say,  that  when  he  left  the  bench 
at  the  age  of  sixty  years,  he    was   not   eminently   better   qualified  to 
discharge  the  duties  of  the  office,  than  he  was  when  he  came  to  the  bench ; 
and  was  he  not  now  a  living  example  of  the  folly  of  that  rule,  which 
prohibited  him  from  holding  his  office  beyond  the  age  of  sixty  years ; 
because  he  was  now  perhaps  better  qualified  to  fill  that  situation  than  any 
man  they  could  obtain  in  the  state.     Well,  if  a  judge  is  incompetent 
from  want  of  learning,  from  want  of  industry,  or  from  other  cause,  to  fill 
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the  situation  of  judge,  the  remedy  of  address  is  the  proper  one  to  be 
resorted  to.  As  to  neglect  of  the  duties  of  his  office.  If  he  be  careless 
in  regard  to  his  moral  character,  if  he  be  a  man  who  disregards  those 
rules  of  morality,  which  will  shock  the  moral  sense  of  the  community, 
and  make  him  uuj&t  to  preside  over  and  administer  the  laws,  for  a  man 
who  administers  the  laws  should  be  of  a  pure  and  unsullied  character,  in 
order  to  give  force  to  the  principles  of  morality  he  inculcates  on  the  bench, 
then  he  may  be  impeached.  Here  then  are  two  modes  in  which  judges 
were  responsible  to  the  people.  The  first  mode — the  removal  by  address 
— was  peculiar  to  the  constitution  of  Pennsylvania,  as  contra-distin- 
guished with  the  constitution  of  the  United  States.  In  the  constitution 
of  the  United  States,  there  was  no  mode  provided  for  the  removal  of 
these  offices,  or  any  other  except  by  impeachment.  If  this  had  been  the 
case  with  our  constitution,  we  would  not  have  had  so  manv  cases  of  im- 
peachments  in  our  legislatures,  and  it  was  in  his  opinion  in  consequence 
of  a  mistake  in  relation  to  the  two  systems,  that  we  had  fallen  into  so 
many  errors  in  Pennsylvania.  When  men  have  been  complained  of  in 
this  commonwealth,  in  consequence  of  the  prosecutions  being  entrusted 
in  the  hands  of  men,  who  had  mistaken  the  law  on  the  subject,  we  have 
had  articles  of  impeachment  reported,  when  tlie  means  of  address 
should  only  have  been  resorted  to.  This  was  the  reason  perhaps,  why 
impeachments  had  so  often  failed  to  be  sustained,  because  you  cannot 
impeach  a  man  rightfully — he  meant,  as  he  believed  a  man  might  be  im- 
peached wrongfully — unless  he  has  been  guilty  of  such  misconduct  as 
would  warrant  his  impeachment ;  where,  he  has  been  guilty  of  some 
misconduct,  such  as  bribery,  corruption,  or  such  other  misconduct  as  will 
prevent  the  stream  of  justice  from  flowing  in  its  purity,  and  in  these  cases 
the  judges  must  be  broken  on  articles  of  impeachment.  Well,  it  has 
been  said,  by  gentlemen  on  the  other  side,  that  these  modes  of  removal 
have  become  adead  letter,  and  that  there  is  no  responsibility  to  the  people ; 
But  what  does  this  argue  ?  Are  not  those  who  try  the  judges,  the  repre- 
sentatives of  the  people  ?  Do  they  not  come  fresh  from  the  ranks  of 
the  people ;  and  are  they  not  the  people  assembled  in  their  representative 
capacity.  Well  then,  is  it  not  a  libel  on  the  people  to  say  that  they  are 
unable  and  incapable  to  perform  the  duties  committed  to  tliem.  Is  it  not 
saying  that  the  people  are  incapable  of  self-government,  to  say  that  they 
have  failed  in  bringiug  to  justice  judges  who  were  incompetent,  corrupt, 
or  venal,  and  that  in  the  mode  provided  for  in  the  constitution.  Now, 
he  asked  gentleman,  if  they  were  not  carrying  the  argument  too  far,  and 
if  they  were  not  making  war  upon  that  very  people,  whose  advocates 
they  profess  to  be.  He  admitted,  and  it  was  all  he  asked  to  be  admitted 
on  the  other  side,  and  when  he  made  concessions  on  the  one  hand,  he 
thought  he  had  the  right  to  claim  concessions  on  the  other,  that  no 
system  could  be  devised  which  would  amount  to  perfection.  No  system 
which  humanity  can  devise,  can  remedy  every  evil,  and  meet  every  exi- 
gency. It  was  in  vain  to  hope  for  it.  He  admitted  that  there  might  be 
some  suffering,  and  he  knew  that  many  of  his  friends  might  have  some 
cause  in  their  own  byes,  to  complain  in  consequence  of  judges  continuing 
in  office,  men  who  may  not  be  competent  to  discharge  the  duties  of  the 
office  with  great  ability^  or  men  who  were  over-rated  by  those  who  recom- 
mended,  and  those  who  appointed  them ;  yet  he  could  not  believe  that 
10  mach  evil  had  reBoIted  from  this  system,  and  would  result  from 
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making  changes  in  your  judiciary,  and  putting  these  high  trusts  into 
the  hands  of  weak  and  inefficient  men.  These  were  his  honest  convic- 
tions, and  entertaining  them,  he  was  not  wiUing  to  give  up  a  certainty  for 
an  uncertainty ;  a  system  which  has  worked  well  in  practice,  for  one 
which  we  know  not  how  it  may  answer.  He  felt  desirous  of  holding  on 
to  what  we  have,  rather  than  launching  out  into  the  wide  ocean  of  theory 
without  rudder  or  compass.  He  found  the  judiciary  system  of  Pennsyl- 
Tania  working  well  in  practice,  and  he  was  rather  willing  lo  trust  die 
present  mode  of  responsibility  of  judges,  even  if  we  had  some  incompe- 
tent men,  to  one  which  would  remove  them  without  trial.  Under  the 
present  system,  they  cannot  be  put  out  unless  by  persons  legally  consti- 
tuted, and  this  was  the  system  of  responsibility  which  he  preferred. 
Now,  if  much  evil  has  ever  resulted  to  the  people  of  Pennsylvania,  in 
•consequence  of  the  incompetency  of  judges,  either  from  old  age,  indo- 
lence, or  immorality,  the  power  has  always  been  in  the  hands  of  the 
people,  through  their  representatives  to  remove  them.  They  have  had 
the  remedy  in  their  hands,  in  practice,  as  well  as  in  theory,  and  if  the 
delinquent  officers  have  not  been  removed,  it  was  because  the  remedy 
was  not  resorted  to,  or  that  the  evil  did  not  exist  to  a  sufficient  extent,  to 
justify  a  resort  to  it. 

Now,  a  great  deal  has  been  said  about  the  sovereignty  of  the  people, 
and  the  responsibility  of  judges  to  the  people.  Well,  was  there  not  a 
responsibility  of  judges  to  the  people  ?  Certainly  there  was,  because  the 
people  were  the  depositories  and  source  of  all  power.  The  principle  of 
leaponsibility  is  conceded,  and  that  there  should  be  a  responsibility  to  the 
people  through  their  representatives,  no  one  doubts ;  but  this  very  respon- 
sibility, which  is  asked  for  exists  now,  and  can  be  of  course  applied  to 
sll  necessary  cases.  Now,  he  believed  it  was  conceded  by  all  at  this 
day,  that  the  government  of  the  people  was  the  rightful  government  of 
all  nations,  but  it  does  not  follow  that  every  nation  was  capable  of  self- 
government.  We  have  had  woful  examples  to  the  contrary.  In  order 
3ien,  to  make  the  people  capable  of  self-government,  they  must  be  en- 
lightened— and  thus  the  principles  of  democracy  were  advancing  step  by 
atep,  in  this  country,  until  they  were  consummated  by  the  declaration  of 
independence  in  1776.  This  right  of  self-government,  then,  was 
admitted,  and  the  only  ditliculty  was  as  to  the  manner  in  wliich  it 
should  be  exercised  to  produce  the  greatest  good  to  the  community  at 
large.  He  believed,  we  were  all  in  pursuit  of  this  object,  but  we  differ- 
ed, as  to  the  mode  of  accomplishing  it.  Now,  as  he  had  said  before, 
every  government  grows  out  of  the  necessity  of  protecting  the  weak 
against  the  strong,  or  in  other  words,  out  of  the  infirmities  of  human 
nature.  But  you  cannot  carry  out  this  doctrine  of  a  democracy  to  the 
fell  extent,  you  cannot  carry  it  out  in  this  country  in  consequence  of  the 
extent  of  our  territory.  In  the  primary  democracies,  all  powers  were 
exercised  by  the  assembled  people,  but  this  cannot  be  done  now,  because 
not  more  than  one  man  in  five  thousand  could  attend,  and  if  they 
conld  they  would  be  a  very  disorderly  body.  We  then  resort  to  that 
plan  of  government  which  may  be  designated  a  representative  democra- 
cy, and  when  the  representatives  assembled  together,  they  are  the  people 
aasembled  in  theii  representative  capacity.  Here,  then,  we  have  a  repre- 
sentatiTe  democracy  in  principle,  and  all  responsibility  is  to  the  people, 
■  faai^it  10  not  always  directed  to  the  whole  mass  of  the  people.    In  many 
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cases,  in  fact  in  most  cases,  as  that  of  judges  and  other  pablic  officers, 
the  responsibility  is  to  the  people,  through  their  representatives.  The- 
responsibility  exists  therefore,  and  if  the  officers  have  not  been  called  to 
account,  if  they  were  such  officers  as  ought  to  have  been  called  to  ac- 
count, it  is  because  the  people  through  their  representatives  are  not  faith* 
ful  to  themselves.  This  was  the  dilemma,  which  gentlemen  got  into  in 
their  argument.  Now  the  necessity  of  protecting  minorities  from  the 
oppression  of  majorities,  has  been  found  as  essential  in  republics  as  in 
monarchial  governments.  It  is  just  as  essential  to  protect  a  minority 
against  the  oppressions  of  a  majority  in  a  republican  government  as  to 
protect  the  citizen  against  the  crown  in  a  monarchy.  If  he  was  asked 
for  proof  of  this,  he  would  point  you  to  the  twenty-six  stales  of  this 
union  to  which  a  republican  form  of  government  is  guarantied.  Now, 
sir,  look  at  these  states,  and  you  will  find  that  each  one  has  formed  a 
constitution.  How  were  they  at  first  introducad,  and  what  is  their  ob- 
ject. Our  constitutions  are  all  essentially  bills  of  rights  ;  the  constita- 
tions  of  all  the  United  States  are  essentially  declarations  of  rights  ;  because 
they  limit  the  powers  of  the  government,  and  when  gentlemen  say  you 
must  not  limit  the  people  they  say  the  people  are  wrong  in  sending  us 
here  to  make  a  constitution  for  the  government  of  this  state. 

Sir,  the  very  assembling  of  this  Convention,  together  with  the  fact, 
that  it  was  directed  by  a  majority  of  the  people  of  the  state  is  a  declara- 
tions by  them,  that  such  a  thing  as  this  bill  of  rights  which  he  had  alluded 
to,  was  necessary  to  protect  the  weak  against  the  strong,  and  the  minori- 
ty against  the  majority ;  and  when  he  said  this,  ke  was  but  speaking  the 
voice  of  a  majority  of  the  people  of  Pennsylvania,  expressed  by  over  ten 
thousand. 

Now,  this  bill  of  rights  was  first  recognized  in  England  in  1688,  when 
the  Prince  of  Orange  succeeded  to  the  British  throne,  and  as  an  authority 
for  this  he  would  refer  gentlemen  to  the  handiest  book  which  he  could 
get  hold  of.  In  the  Encyclopedia  Americana,  volume  2,  page  106,  would 
be  found  the  following  remarks  on  this  subject : 

*'  Bill  of  ris^hts  or  declaration  of  lights,  is  the  assertion  by  a  people 
or  recognition  by  its  rules,"  of  that  residuum  of  natural  liberty,  which  is 
not  required  by  the  laws  of  society  to  be  sacrificed  to  public  convenience ;. 
or  else  those  civil  privileges  which  society  has  engaged  to  provide  in  lieu 
of  those  natural  liberties  so  given  up  by  individuals."  The  houses  of 
lords  and  commons  delivered  to  the  Prince  of  Orange  a  list  of  such  rights 
and  privileges,  February  13,  1688,  at  the  time  of  his  succession  to  the 
British  throne,  concluding  with  the  words,  *'  and  they  do  claim,  demand 
and  insist  upon  all,  and  singular  the  premises,  as  their  undoubted  rights 
and  privileges.  The  declaration  is  usually  called  the  bill  of  rights.  A 
similar  declaration  was  made  in  the  act  of  settlement,  whereby  the  crown 
was  limited  to  the  house  of  Hanover,  Similar  bills  of  rights  are  prefixed 
to  some  of  the  state  constitutions  in  the  United  States.  But  the  con" 
stitutions  of  all  the  states  as  well  as  that  of  the  United  States,  virtually 
include  in  themselves  declarations  of  rights,  since  they  expressly  limit 
the  powers  of  government.  The  same  is  true  of  the  constitutional  char« 
ters  of  those  European  governments  which  have  adopted  constitutions.. 
One  of  the  objects  of  these  being  to  guarantee  certain  rights  and  liberties 
to  the  people." 
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Now,  sir.  Magna  Charta  was  a  biU  of  rights  also  extorted  from  tyran- 
ny by  the  Barons  bold  of  England,  which  served  to  a  great  extent, 
to  secure  liberty  to  the  people.  In  a  monarchy,  a  bill  of  rights  is  so 
mach  restraint  imposed  upon  the  monarch ;  which  has  eidier  been 
extorted  from  him,  by  fear  or  granted  from  policy,  more  surely  to  retain 
the  balance  of  the  power,  he  may  exercise.  In  a  representative  demo- 
cracy, the  constitutions  are  bills  of  rights,  since  they  expressly  limit 
the  powers  of  government.  They  are  imposed  by  the  people  on 
themselves,  voluntarily  imposed,  in  order  to  prevent  abuse  of  authority, 
which  is  tyranny  in  whoever  administers  the  government,  whether  it  be 
administered  by  the  people  or  by  a  monarch.  Now,  we  have  a  recent 
publication  which  he  presumed  would  be  taken  as  pretty  good  authori- 
ty by  some  gentlemen  here.  In  the  United  States  Magazine  and  De- 
mocratic Review,  the  following  doctrine  is  laid  down  in  page  three : 

*»  The  great  question  here  occurs,  which  is  of  vast  importance  to  this 
country  of  the  relative  rights  of  majorities  and  minorities.  Though  we 
go  for  the  republican  principle  of  the  supremacy  of  the  will  of  the  ma- 
jority, we  acknowledge,  in  general,  a  strong  sympathy  with  minorities 
and  consider  that  their  rights  have  a  high  moral  claim  on  the  respect 
and  justice  of  majorities.  A  claim  not  always  fairly  recognized  in  prac- 
tice by  the  latter  in  the  full  sway  of  power,  when  flushed  by  triumph, 
and  impelled  by  strong  interests.  This  has  ever  been  the  point  of  the 
democratic  cause,  most  open  to  assault  and  most  difficult  to  defend." 

Again  in  page  five,  this  writer  says,  "on  the  one  side  it  has  only  been 
shown,  that  the  absolute  government  of  the  majority  does  not  always 
tfford  a  perfect  guarantee  against  the  misuse  of  its  numerical  power  over 
the  weakness  ef  the  minority." 

Now  you  can  apply  this  principle  to  the  various  departments  of  your 
government.  It  is  said,  and  with  great  truth,  that  your  judiciary  is  one 
of  the  weakest  departments  of  your  government,  and  those  who  wish  to 
pursue  this  doctrine  farther,  will  see  it  argued  with  great  power  in  somo 
of  the  numbers  of  the  Federalist,  written  by  Alexander  Hamilton.  Your 
judiciary,  therefore,  because  it  does  not  excite  the  sympathies  of  the  peo- 
ple, in  consequence  of  its  not  interfering  in  the  business  of  men  generally, 
needs  protection  from  the  government,  and  general  support  from  the  peo- 
ple. He  had  said  before,  that  he  did  not  consider  the  present  system  as 
perfect ;  and  he  doubted  whether  he  would  ever  see  perfection  this  side 
of  the  grave  ;  still  he  believed  it  had  worked  pretty  well  in  practice,  and 
he  could  not  agree  with  gentlemen  who  wished  to  abandon  the  system 
because  evils  had  existed  under  it.  Let  us  first  take  up  the  argument 
that  it  has  not  worked  well  because  we  have  not  always  had  good  judges 
under  it,  and  they  have  not  always  decided  right.  If  gentlemen 
would  prove  to  him,  that  this  argument  was  correct,  he  would  prove  to 
them,  by  the  same  kind  of  argument,  that  the  trial  by  jury  ought  to  be 
suppressed.  Why,  about  the  year  1799,  in  a  certain  county  in  this  state, 
which  shall  be  nameless,  when  politics  ran  very  high,  there  was  a  cer- 
tain tavern  keeper  who  was  an  honest  and  independent  democrat,  and 
certain  tories  of  that  day,  who  were  pretty  numerous  in  that  quarter, 
hired  an  Irish  ruffian  to  flog  this  tavern  keeper  in  his  own  house.  The 
Irishman  went  theie,  knocked  the  man  down  and  fractured  his  skull. 
The  tavern  keeper  bound  him  over,  but  when  the  matter  came  before  the 


68         PROCEEDINGS  AND  DEBATES. 

grand  jury  who  were  packed  for  the  occasion,  they  ignored  the  bill,  and 
no  redress  could  be  obtained.  In  another  case,  two  parties  were  sitting 
at  a  table,  when  one  rose  and  threw  a  wine  decanter  in  the  face  of  the 
other,  and  mangled  him  in  such  a  horrible  manner  that  he  nearly  died  of 
the  wound,  and  when  he  attempted  to  bring  a  suit,  this  same  packed 
grand  jury  ignored  his  bill.  According  to  the  doctrine  of  gentlemen,  then 
the  trial  by  jury  ought  to  be  dispensed  with,  because  of  the  improper 
practices  of  jurors.  He  had  heard  more  in  relation  to  these  practices 
of  juries.  He  had  heard  it  said  in  a  certain  county,  when  politics  run 
high,  not  long  since,  that  the  sheriff,  when  he  drew  the  names  of  jurors 
to  serve  in  certain  cases,  who  were  of  opposite  politics  from  himself, 
tore  up  the  name  and  let  it  fall  under  the  table,  and  only  produced  such 
names  as  were  of  the  right  politics. 

Then,  here  was  outrageous  practices,  but  who  wonld  think  of  abolish- 
ing the  trial  by  jury  because  of  them.  Why,  sir,  by  this  same  sort  of 
argument  the  very  religion  we  profess  might  be  put  down,  because,  we 
do  not  always  see  good  men  preaching  it  and  professing  it  But  because 
we  may  have  some  vicious  men  professing  to  be  teachers  in  our  holy 
religion,  who  would  think  of  abandoning  and  denouncing  it.  But  we 
may  go  a  little  farther  in  this  argument,  and  if  it  is  a  good  one  the  doc- 
trine of  reform  can  be  put  down  by  it ;  because  we  know  some  reformers 
were  very  bad  men. 

He  held  in  his  hand  a  pamphlet,  entitled  **  Sampson  against  the  Phi- 
listines, or  the  reformation  of  law  suits  ;  and  justice  made  cheap,  speedy, 
and  brought  home  to  every  man's  door ;  agreeably  to  the  principles  of 
the  ancient  trial  by  jury,  before  the  same  was  innovated  by  judges  and 
lawyers.  Compiled  for  the  use  of  the  honest  citizens  of  the  United  States, 
to  whom  it  is  dedicated."  This  work  was  published  many  years  ago,  and 
he  recollected  having  read  it  when  he  was  a  boy,  and  it  made  such  an 
impression  on  his  mind,  and  gave  him  such  a  horrible  idea  of  judges  and 
lawyers,  that  he  was  almost  ready  to' become  a  Don  Quixotte,  and  enter 
upon  the  study  of  the  subject,  for  the  purpose  of  reforming  the  law  ;  but 
he  soon  found  that  all  was  not  gold  which  glittered.  Now,  this  same 
Jesse  Higgins,  for  that  is  the  name  of  the  author  of  this  work,  was  a 
great  reformer,  and  perhaps  was  the  father  of  the  fathers  of  reform  in 
this  Convention ;  and  he  used  the  same  means  of  effecting  his  object, 
as  that  used  by  the  reformers  of  the  present  day,  namely,  perseve- 
rance. 

He  would  recommend  to  the  attention  of  gentlemen  the  following  ex- 
tract from  the  preface  to  this  work  :  '*  But  wh(?n  you  read  this  pamphlet 
over  and  over  again,  sew  it  to  your  almanac,  and  keep  it  safe  and  handy 
for  rainy  days,  or  long  winter  nights  ;  and  when  it  is  well  read  and  re- 
membered, you  may  attack  the  best  of  them  boldly ;  if  you  are  beat 
once,  look  over  your  book  again,  and  you  will  discover  how  you  lost  the 
day,  and  be  prepared  against  the  next  attack ;  persevere  until  you  tri- 
umph." 

This  recommendation  must  have  been  adopted  by  some  of  the  friends 
of  reform  of  the  present  day ;  for  they  have  persevered  until  they  have 
got  a  convention. 

The  same  doctrines  which  are  entertained  by  gentlemen  now,  were 
promulgated  by  this  writei  in  1805;    only,  that  he  had   gone  farther 
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in  some  things  than  gentlemen  now  went.  It  was  a  matter  of  won- 
der to  him  that  our  great  reformers  had  not  got  hold  of  Sampson 
against  the  Philistines,  to  support  them  in  their  views,  and  it  could 
only  be  accounted  for  in  this  way :  that  they  either  did  not  exist  then, 
or  did  not  exist  in  Pennsylvania.  Here  were  all  the  arguments  in 
relation  to  the  Passmore  case,  and  the  remedies  proposed  to  correct  the 
evils  growing  out  of  such  transactions.  Now  it  so  happened  that  this 
Jesse  Higgins  was  one  of  the  greatest  rascals  that  ever  resided  in 
the  state  of  Delaware.  According  to  the  argument  of  gentlemen,  then, 
reform  must  be  put  down,  because  the  grand  father  of  reform  was  a  ras- 
cal. You  need  only  go  to  that  part  of  the  state  of  Delaware  in  which 
this  individual  resided,  to  hear  his  character.  During  the  last  war,  hei 
(Mr,  P.)  happened  to  be  stationed  near  where  this  great  reformer  had 
resided,  and  had  learned  something  of  his  character,  and  he  was  then 
convinced  that  men  were  more  capable  of  making  a  great  sensation 
abroad,  than  they  were  at  home. 

One  word  more,  and  he  was  done.  The  gentleman  from  Mifflin  had 
said  that  a  judge  does  a  great  deal  more  the  first  year  after  his  appoint- 
ment, than  he  ever  did  afterwards. 

Mr.  Banks  explained.  What  he  said,  was,  that  a  judge  did  more 
the  first  year,  or  the  first  three  or  five  years,  than  he  did  in  the  same  space 
of  time  afterwards. 

Mr.  Porter  resumed.     Well,  all  that  he  could  say  was,  that  his  expe- 
rience did  not  bring  him  to  the  same  conclusion  with  the  gendeman.    He 
had  known  judges,  he  believed,  to  decide  more  cases  the  first  year  after 
their  appointment ;  but  there  was  a  great  many  more  of  them  to  be  re- 
veised  by  the  higher  court ;  and  this  exemplified  the   old  adage,  '*  the 
more  haste,  the  worse  speed."     He  was  aware  it  was  the  case  with  some 
judges,  when  they  were  first  appointed,  to  go  to   work  full  tilt ;  and  he 
had  seen  more  injustice  done  by  these  speedy  decisions  of  causes,  than 
he  had  ever  seen   by  the  delay  of  justice.     He  admitted  that  some  men 
were  slothful  by  nature,  and  if  you  did  not  give  them  enough  to  do,  they 
would  become  lazy.     Well,  then,  they  ought  to  be  made  more  indus- 
trious, by  giving  them  more  to  do  ;    because,  it  was  with  mind  as  it 
was  with  water — the  stagnant  pool  soon  became  putrescent.     The  mind 
which  has  not  sufficient  exercise,  will  become  sluggish.     Employment 
was  what  made  great  judges ;    and  he  believed  no  judge  would  be  a 
great   judge,  who  had  not  much   to   do.      This  was  what   made  the 
English  judges  so  celebrated.     But  lawyers  were  like  other  men  ;  they 
would  not  do  more  work  than  they  could  help.     But  these  were  merely 
evils  in  the  details,  which  can  be  remedied  without  altering  the  consti- 
tution. 

This  whole  evil  could  be  remedied  by  the  rotatory  principle.  Let 
the  judges  go  from  one  district  to  another,  and  his  word  for  it,  the  evil 
would  be  corrected.  We  never  heard  a  word  of  complaint,  while  the 
circuit  court  system  was  in  operation.  There  were  evils,  he  admitted, 
growing  out  of  the  judges  residing  and  presiding  in  one  district  all  the 
time ;  because  he  comes  to  have  acquaintances  and  friends ;  and  if  he 
happens  to  decide  a  case  rightfully  in  favor  of  one  of  these,  it  was  looked 
upon  with  suspicion.     Instead  of  having  a  provision,  then,  that  a  presi- 
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applied  to  the  judges  of  the  supreme  court,  and  a  teuure  of  ten  and  seven. 
years,  as  applied  to  the  president  judges  of  the  court  of  common  pleae, 
and  in  like  manner  of  the  associates.  It  is  simply  a  question  of  more  or 
less  lime,  and  it  is  the  only  question  on  which  we  can  vote,  in  the  man- 
ner in  which  the  subject  has  now  come  before  us.  When  I  vote,  as  I 
intend  to  do,  in  favor  of  the  proposition  of  the  gentleman  from  Beaver, 
I  shall  vo'.e  for  it  because  it  contemplates  the  longest  time;  and  although, 
in  my  judgment,  the  tenure  should  not  be  for  any  limited  term  of  years, 
but  during  good  behaviour  ;  yet  the  proposition  for  the  longest  time,  to 
accompanied  with  the  condition  of  good  behaviour,  approaches  nearer 
the  tenure  which  I  think  ibe  most  perfect,  and  which  I  wish  to  have  con- 
tinued. Therefore,  I  shall  vote  in  favor  of  it.  But  when  the  question 
between  the  tenure  for  a  term  of  years  and  the  tenure  for  good  behaviour 
shall  come  before  us,  as  it  will  do  on  second  reading,  I  shall  have  the 
opportunity  of  voting  in  favour  of  that  principle  which  I  believe  to 
be  right. 

Mr.  Chairman,  no  opportunity  has  yet  been  presented  of  taking  the 
sense  of  this  Convention  direclly  on  the  question  of  tenure  during  good 
behaviour — 1  mean,  of  testing  how  many  members  of  this  body  are 
in  fevor  of  that  principle.  The  opportunity,  nevertheless,  will  hereafter 
arise,  as  I  have  already  intimated,  and  I  am  myself  satisfied  to  have  an 
Opportunity  of  voting  on  the  question  at  a  future  time;  voting,  in  the 
meantime,  in  the  manner  I  have  staled.  As  it  is  probable,  however,  that 
I  shail  not  have  another  opportunity  of  submitting  the  reasons  why  I 
entertain  the  views  at  which  I  have  just  hinted — I  mean,  that  the  teuure 
of  good  behaviour  is  the  best  possible  judicial  tenure — but  that  if  it  must 
be  limited  to  a  term  of  years,  accompanied  with  the  condition  of  good 
behaviour,  the  longer  term  is  best  calculated  to  attain  the  desired  purpose, 
I  will,  with  the  permission  of  the  committee,  avail  myself  of  the  present 
occasion  to  offer  my  views.  I  am  aware,  Mr.  Chairman,  how  much  this 
committee  has  been  fatigued,  by  its  long  attention  to  the  discuEsion  of  this 
question  ;  and  that  I  am  probably  about  to  do  a  thing  not  very  acceptable 
to  them,  in  offering,  at  this  tiraeof  day,  any  remarkson  the  subject.  And, 
sir,  probably  it  is  not  necessary  that  I  should  offer  any  remarks  :  necessary 
I  mean,  with  reference  to  the  discussion  on  either  side,  fori  have  no  hope 
that  I  shall  be  able  to  add  to  the  arguments  which  have  been  already  prs-. 
sented  to  the  Convention  in  favor  of  the  tenure  of  good  behaviour,  t 
to  remove  any  of  the  doubts  or  objecljons  of  iliose  genllemer 
arrayed  against  us  on  the  other  side.     Bui,  sir,  ifthe  iQembers'i 

Tention  feel  themselves  fatigued  by  the  discussion  ihey  have  

this  question,  lei  me  ask  them  whether  the  severity  of  the  exercise  which 
their  minds  have  undergone,  has  not  been  ascribable  as  much  to  the  ira- 
porlauce  as  to  the  length  of  the  debate  ?  If  this  had  been  ai)  ordinary 
question,  of  htile  moment,  during  the  discussion  of  which  f—  — — •"*—• 
of  this  body  could  have  been  quiet  in  their  places,  pursi^' 
avocations  which  claim  their  attention,  independenUy  of< 
the  Convention — if  they  had  been  able  to  read,  write,'  otjfH 
or  amuse  themselves,  without  giving  constQnl  atlentidn-^ 
which  were  going  on  at  the  itime,  there  would  have  beeocaj 
little  labor  in  tliis  discussion.  But  I  do  this  i 
to  believe — I  do  sincerely  believe — that,  throtigl 
cusaioD,  they  have  felt  Uie  importance  of  the  ( 


)enavionr,  nor 
:men  who  are    5 
rs'of  the  Con-ll 
ive  heard  OvM 


PENNSYLVANIA  CONVENTION,  i837,  71 

wiih  what  I  have  said  before.  The  judges  of  the  district  courts  are, 
tioder  the  constitution  and  laws,  appointed  and  commissioned  for  the 
period  of  seven  and  ten  years ;  and  ihe  states  which  have  held  conven- 
tions since  the  year  1830, — ^to  wit,  the  states  of  Mississippi,  Michigan, 
and  Arkansas,  have  all  adopted  this  feature  of  the  limited  tenure  for  their 
judicial  officers. 

Mr.  M'Cahen  rose,  and  inquired  if  the  amendment  was  suscepti- 
ble of  a  division  ?  To  which  interrogatory  the  Chair  rephed  in  the 
negatife. 

Mr.  Read  could  not,  he  said,  see  any  reason  why  the  amendment  was 
not  susceptible  of  being  divided,  so  as  to  take  the  question  first  on  the 
tenare  of  the  judges  of  the  supreme  court ;  secondly,  on  the  tenure  of 
the  president  judges ;  and,  thirdly,  on  the  tenure  of  the  associate  judges, 
Thej  were  three  distinct  and  separate  questions ;  and,  as  such,  so  far 
as  he  could  discover,  they  were  susceptible  of  division. 

Mr.  Mann  asked  for  the  reading  of  the  amendment ;  which  having 
been  read, 

Mr.  Fuller  rose  to  inquire  of  the  Chair,  whether,  if  the  proposition 
DOW  before  the  committee  should  be  negatived,  it  would  be  in  the  power 
d"  any  gentlemen  to  offer  an  amendment  to  the  constitution  of  1790. 
The  question,  as  he  understood  it,  was  between  the  amendment  of  the 
fentlemen  from  Beaver,  (Mr.  Dickey)  and  the  constitution  of  1790. 
V  the  amendment  of  the  gentleman  from  Beaver  was  negatived,  Mr.  F. 
supposed  that  it  would  be  in  the  power  of  any  member  to  offer  an  amend- 
ment to  the  provision  in  the  old  constitution. 

The  Chair  gave  his  opinion  that,  if  the  amendment  now  before  the 
committee  was  negatived,  the  question  would  then  recur  on  the  adoption 
of  the  article  of  the  old  constitution. 

Mr.  Fuller.     Which  article,  I  suppose,  will  be  open  to  amendment. 

Mr.  Stevens  submitted  that  that  could  hardly  be  the  case.  The 
committee  would  taive  the  question  on  the  report  of  the  committee.  If 
the  amendment  was  rejected,  it  could  not  be  brought  up  again  until 
second  reading. 

Mr.  Fuller  said,  that  he  felt  himself  bound  to  vote  against  the  amend* 
ment  of  the  gentleman  from  Beaver,  (Mr.  Dickey)  because  he  did  not 
believe  that  it  contemplated  that  kind  of  reform  which  was  desired  by 
the  people  of  Pennsylvania.  On  the  face  of  it,  to  be  sure,  it  was  reform ; 
it  was  the  limited  tenure  of  the  judicial  ofHce ;  but,  practically,  he  did 
not  believe  it  would  answer  that  end.  He  should  vote  against  the 
amendment,  in  the  belief,  that,  before  the  question  was  finally  disposed 
of,  the  Convention  would  be  able  to  secure  that  limit  which  the  people  of 
the  commonwealth  desired  to  have. 

Mr.  Sergeant  rose  and  addressed  the  committee  as  follows  : 

Mr.  Chairman  :  If  the  proposition  submitted  by  the  gentleman  from 
Beaver,  (Mr.  Dickey)  shall  be  adopted,  then  when  it  comes  up  again  in 
Convention,  we  shall  have  fairly  before  us  the  question  between  a  tenure 
for  a  term  of  years  and  a  tenure  during  good  behaviour,  and  we  shall  all 
have  an  opportunity  of  voting  directly  on  that  question.  In  the  mean- 
time, the  question  is  not  between  a  tenure  for  a  term  of  years  and  a  tenure 
during  good  behaviour,  but  between  a  tenure  of  fifteen  and  ten  years,  as 
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applied  to  the  judges  of  the  supreme  court,  and  a  tenure  of  ten  and  seven, 
years,  as  applied  to  the  president  judges  of  the  court  of  common  pleas, 
and  in  like  manner  of  the  associates.  It  is  simply  a  question  of  more  or 
less  time,  and  it  is  the  only  question  on  which  we  can  vote,  in  the  man- 
ner in  which  the  subject  has  now  come  before  us.  When  I  vote,  as  I 
intend  to  do,  in  favor  of  the  proposition  of  the  gentleman  from  Beaver, 
I  shall  vote  for  it  because  it  contemplates  the  longest  time ;  and  although, 
in  my  judgment,  the  tenure  should  not  be  for  any  limited  term  of  years, 
but  during  good  behaviour  ;  yet  the  proposition  for  the  longest  time,  to 
accompanied  with  the  condition  of  good  behaviour,  approaches  nearer 
the  tenure  which  I  think  tbe  most  perfect,  and  which  I  wish  to  have  con- 
tinued. Therefore,  1  shall  vote  in  favor  of  it.  But  when  the  question 
between  the  tenure  for  a  term  of  years  and  the  tenure  for  good  behaviour 
shall  come  before  us,  as  it  will  do  on  second  reading,  I  shall  have  the 
opportunity  of  voting  in  favour  of  that  principle  which  I  believe  to 
be  right. 

Mr.  Chairman,  no  opportunity  has  yet  been  presented  of  taking  the 
sense  of  this  Convention  directly  on  the  question  of  tenure  during  good 
behaviour — I  mean,  of  testing  how  many  members  of  this  body  are 
in  favor  of  that  principle.  The  opportunity,  nevertheless,  will  hereafter 
arisCf  as  I  have  already  intimated,  and  I  am  myself  satisfied  to  have  aa 
opportunity  of  voting  on  the  question  at  a  future  time ;  voting,  in  the 
meantime,  in  the  manner  I  have  stated.  As  it  is  probable,  however,  that 
I  shall  not  have  another  opportunity  of  submitting  the  reasons  why  I 
entertain  the  views  at  which  I  have  just  hinted — 1  mean,  that  the  tenure 
of  good  behaviour  is  the  best  possible  judicial  tenure — but  that  if  it  must 
be  limited  to  a  term  of  years,  accompanied  with  the  condition  of  good 
behaviour,  the  longer  term  is  best  calculated  to  attain  the  desired  purpose, 
I  will,  with  the  permission  of  the  committee,  avail  myself  of  the  present 
occasion  to  offer  my  views.  I  am  aware,  Mr.  Chairman,  how  much  this 
committee  has  been  fatigued,  by  its  long  attention  to  the  discussion  of  this 
question  ;  and  that  I  am  probably  about  to  do  a  thing  not  very  acceptable 
to  them,  in  offering,  at  this  time  of  day,  any  remarks  on  the  subject.  And, 
sir,  probably  it  is  not  necessary  that  1  should  offer  any  remarks  :  necessary 
I  mean,  with  reference  to  the  discussion  on  either  side,  fori  have  no  hope 
that  I  shall  be  able  to  add  to  the  arguments  which  have  been  already  pre- 
sented to  the  Convention  in  favor  of  the  tenure  of  good  behaviour,  nor 
to  remove  any  of  the  doubts  or  objections  of  those  gentlemen  who  are 
arrayed  against  us  on  the  other  side.  But,  sir,  if  the  members'of  the  Con- 
vention feel  themselves  fatigued  by  the  discussion  they  have  heard  on 
this  question,  let  me  ask  them  whether  the  severity  of  the  exercise  which 
their  minds  have  undergone,  has  not  been  ascribable  as  much  to  the  im- 
portance as  to  the  length  of  the  debate  ?  If  this  had  been  an  ordinary 
question,  of  little  moment,  during  the  discussion  of  which  the  members 
of  this  body  could  have  been  quiet  in  their  places,  pursuing  the  other 
avocations  which  claim  their  attention,  independently  of  the  business  of 
the  Convention — if  they  had  been  able  to  read,  write,  or  otherwise  occupy 
or  amuse  themselves,  without  giving  constant  attention  to  the  arguments 
■which  were  going  on  at  the  jtime,  there  would  have  been,  comparatively,, 
little  labor  in  this  discussion.  But  I  do  this  Convention  the  justice 
to  believe — I  do  sincerely  believe — that,  throughout  the  whole  of  this  dis- 
cussion, they  have  felt  the  importance  of  the  question  on  which  they 
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\tere  called  to  decide,  and  that  it  has  not  only  rested  on  their  minds  here^ 
but  that  it  has  accompanied  them  wherever  they  have  gone,  and  has 
engrossed  their  deepest  and  most  anxious  consideration.  If  such  is  the 
case,  I  would  again  say  to  them  that,  whatever  the  length  of  this  dis- 
cussion may  have  heen,  and  it  has  not  yet  heen  as  long  as  the  discussion 
on  several  other  articles  of  the  constitution,  nor  even  as  long  as  we  had 
anticipated  it  might  be — whatever  fatigue  the  members  of  this  Conven- 
tion may  feel,  must  be  attributed  to  the  fact,  that  they  know  and  feel  this 
to  be  a  question  of  vast  interest  and  magnitude. 

1  do  verily  believe,  Mr.  Chairman,  that  upon  the  right  settlement  of 
these  questions  in  relation  to  the  judiciary,  the  maintenance  and  support 
of  republican   government  entirely   depend.     Yes,  sir,  I  go  the  whole 
length,  of  this.     Sir,  there   are  successive   questions,   which  must  be 
separately  stated,  and,  in  some  degree,  separately  considered.     The  first 
is,  Do  you,  in  a  republican  government,  require  a  judiciary  as  a  part  of 
the  government?     If  not,  you  can  dispense  with  it  altogether.     If  you 
are  to  have  a  judiciary,  then  the  next  question  is.  What  is  the  nature  of 
the  functions  which   that  judiciary  has  to  perform?     And,  having  ascer- 
tained these  two  points,  then  comes  the  inquiry,  which  is  now  occupy- 
ing our  attention — In  what  way  can  we  best  secure  the  right  perform- 
ance of  those  functions  ?     I  have  not,  as  yet,  heard  any  one  deny  that, 
in  a  republican  government,  as  well  as  in  all  others,  a  judiciary  is  indis- 
pensable.    You  cannot  do  without  a  tribunal  to  expound  and  administer 
ywtt  laws.    Without  such  a  tribunal,  your  government  is  good  for  nothing. 
Keep  your  legislature  !  your  executive !  retain  them,  but  cut  off  your 
judiciary,  and  what  is  your  government?     What  is  it  with  reference  to 
the  thousands  (hereafter  to  become  millions,)  who  constitute  the  body  of 
jonr  citizens  ?    How  are  their  puiposes  of  peace,  protection  and  security 
to  be  attained,  if  you  have   not  an  administration  of  justice?     Sir,  it 
is  the  end  of  all  government.     Yes,  and,  by  and  by,  I  may  probably  take 
occasion  to  show  to  you,  that  every   argument  used,  here  or  elsewhere, 
that  has  gone  to  prove  that  the  judiciary  is  to  be  placed  in  subordination 
toany  power  in  the  republic,  is  contrary  to  reason — because  the  adminis- 
tration of  justice  is  the  first  end  of  all  government.     And  if  you  can 
ascertain  in  what   manner  justice  can   be  administered,  you  have  then 
*  ascertained  in  what  manner  the  whole  end  of  government  can  be  answered. 
If  you  can  obtain  a  perfect  administration  of  justice  by  means  of  a  mon- 
archy, then,  so  far  as  that  goes,  a  monarchy  would  be  a  superior  form  of 
government;  and  if  you  can  obtain  it  by  means  of  a  republican  govern- 
ment, as  no  doubt  you  can,  then  a  republican  government  achieves  its 
title,  in  this  respect,  to  an  equality  with  a  monarchial  government  in   the 
particular  I  have  mentioned,  and  its  superiority  over  such  a  government  in 
a  vast  many  other  respects.    But  if  you  can  have  a  republican  government, 
88  in  my  conscience  I  believe  you  can,  and  now  have,  in  which  this  great 
end  of  all  government  is  accomplished,  you  have  then  a  government  of 
the  most  perfect  kind,  and  one  in  which  you  attain,  in  the  most  perfect 
way,  the  end  of  all  government.     Sir,  do  I  exagerate  in  this  ?     Let  me 
put  you  a  case.     Conceive,  for  a  moment,  if  you  can  so  conceive  !  the 
condition  of  a  government  without  an  administration  of  justice  I     It  is  a 
despotism,  whatever  may  be  its  form.     Suppose  the  case  of  our  owa 
government  without  the  administration  of  justice  !  Your  people  can  over- 
throw it ;  undoubtedly  they  can,  and  they  would  do  so,  and  they  would. 
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give  you  only  one  single  reason  for  so  doing — and  what  is  that  ?     They 
would  tell  you  that  the  great  want  of  civilized  and  social  man  is  not 
attended  to  and   provided  for  in  this  government  of  yours.     Gentlemen 
have  spoken  here  as  if  this  were  a  question,  whether  the  judge  was  to  be 
made  subordinate  to  the  power  of  the  government — whether  the  judge 
was  to  be  made  subordinate  to  the  power  of  the  legislature — whether  the 
judge  was  to  be  made  subordinate  to  any  one,  or  to  any  number  of  ones 
that   we  can  estimate.     But,  sir,  it  is  not  so.     The  judge  is  the  man 
through  whom  the  administration  of  the  law  is  to  be  effectuated ;  he  is 
the  man  to  whom  we  must  look  whenever  we  are  wronged ;  he  is  the 
man  to  whom  we  are  to  appeal  for  the  exposition  of  the  law,  and  for  the 
application  of  its  power  when  our  lives  are  in  danger;  when  there  is  an 
attempt  to  take  from  us  our  liberty  or  our  property  ;  when  our  reputation 
is  assailed.     And  when  we  have  put  together  life,  liberty,  property  and 
reputation,  what  have  we  got  but  the  mass  of  all  that  an  individual  can 
possess  on  earth  ?     Is  there  any  exaggeration  in  this  ?    What  is  the  value 
of  a  legislature — what  is  the  value  of  an  executive,  in  comparison  with  a 
judiciary  in  this  point  of  view  ?     It  is  the  very  motive  for  entering  into 
society ;  it  is  the  very  object  of  all  law  ;  it  is  the  final  purpose,  the  ulti- 
mate end  that  all  government  has  to  accomplish.  Sir,  government  is  free, 
government  is  good,  exactly  in  the  proportion  in  which  it  does  accom- 
plish this  great  end  ;  and  it  is  bad  exactly  in  the  proportion  in  which  it 
leaves  it  undone.     What  do  you  mean  by  a  despotism — no  matter  what 
form  it  may  assume  ?     What,  I  ask,  do  you  mean  by  despotic  authority? 
Is  it  legislative   authority  ?     Yes !     Is  it  executive  authority  ?     Yes  ! 
Legislative  authority  and  executive  authority,  unchecked  and  uncontrolled 
are  arbitrary  and  despotic,  and  do  not  deserve  the  name  of  government. 
Sir,  when  God  made  man,  in  the  order  of  his  good  providence,   he 
established  a  paternal  government;  but  when  he  established  it,  he  plant- 
ed with  the  power,  the  security  for  its  exercise  in  the  natural  kindness  of 
the  parent  for  the  offspring,  equalling  that  for  himself,  and  being,  indeed, 
an  extended  selfishness.     But  when  you  pass  from  the  paternal  govern- 
ment of  the  household  to  the  government  of  mankind,  what  do  you  find 
to  supply  the  place  of  that  check  which  thus  exists  in  individuals  ?  Your 
judiciary  does  not  supply  the  feelings  but  it  supplies  the  judgment — and 
an  invariable  standard  of  judgment  according  to  law,  is  that  which  will 
mete  out  justice  to  all.     A  government  without  it,  would  be  like  the  head 
of  a  family  without  affection  for  his  children,  destitute  of  the  natural,  even 
animal  feeling,  existing  throughout  all  animal  creation,  to  guide,  control, 
and  prevent  the  inordinate  indulgence  of  selfishness  ;  I  mean  selfishness 
as  applied  to  his  own  gratification,  and  so  as  to  comprehend  himself  alone. 
Let  any  man  imagine,  if  he  can,  the  existence  of  a  family  in  which  there 
is  no  paternal  feeling !    We  see  it  sometimes.     We  see  an  alienation  of 
mind  befallen  a  man,  debasing   his   faculties,  and  destroying  his  under- 
standing.    Habits  of  vice  and  ciissipation  may  produce  the  same  unhappy 
effects,  and,  in  some  instances,  they  do  so.     And  what  do  we  then  see  ? 
We  see  in  a  family  precisely  that  which  we  should  see  in  a  government 
without  a  judiciary ;  disorder,  cruelty,  suffering — the  greatest  inhumanity. 
We  see  a  despotism  establislied,  and  the  order  of  Providence  overturned. 
I  not  only  maintain  that  this  administration  of  justice  is  the  proper  end  of 
all  government,  but,  contrary  to  the  idea  which  seems  to  have  taken  pos- 
session of  the  minds  of  many  gentlemen  here,  I  say  it  is  not  only  the  end 
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ofall  government,  but  that  it  is  to  be  attained  in  all  governments  precisely 
by  the  same  means.  Nay,  I  feel  myself  warranted  in  going  still  farther, 
md  in  saying,  as  I  shall  hereafter  be  able  to  establish,  if  it  should  be 
necessary  to  establish  it,  that  in  every  from  of  government,  no  matter 
lihzi  it  is,  the  evils  to  be  guarded  against,  and  the  good  to  be  accomplished, 
by  means  of  a  judiciary,  are  precisely  the  same. 

But  now,  to  be  able  to  present  this  view  more  distinctly,  let  me  ask 
ihe  attention  of  the  committee  to  the  second  of  these  questions.     What 
b  the  nature  of  the  functions  which  the  judiciary  has  to  perform  ?     Are 
4ey  in  a  popular  government,  popular  functions  ?     Are  they  in  a  mon- 
irchial  government,  monarchial  functions  ?     Are  they  in  a  representative 
government,  representative   functions  ?     Just  as  much  as  justice  which 
comes  from  Heaven,  is  popular,  is  monarchial,  is  republican — it  is  one — 
it  is  an  emanation  of  the  Deity  !     Forms  of  government  are  but  the  con- 
trivances of  man — I  deem    it  right  to  make  this  remark  here,  because  it 
famishes  at  once  an  answer  to  a  great  deal  of  what  we  have  heard  on  the 
aoliject  of  our  judiciary  as  distinguished  from  the  judiciary  of  England, 
erthe  judiciary  of  the  different  states  of  the  continent  of  Europe,  as,  for 
example,  of  France,  Spain,  or  Holland.     If  we  look  into  the  codes  of 
jnriipmdence  of  the  different  nations  of  the  world,  we  shall  be  surprised 
to  find  that  like  the  proverbs  of  nations  they  are  nearly  the  same.     We 
ihallbe  surprised  at  first  view ;  but  we  shall  be  still,  still  more  surprised 
to  find,  that  the  very  best  codes  are  to  be  found  in  nations  where  it  is 
r    ikotonons  that  the  administration  of  justice  is  imperfect  and  venal.  But 
vitb  tins  resemblance  in  the  jurisprudence  of  nations,  I  do  not  agree  that 
the  administration  of  justice  is  the  same.     The  administration  of  justice 
ID  the  commonwealth  of  Pennsylvania  is  one  thing — the  administration 
of  justice  in  Spain  is  another  ;  and  the  administration  of  justice  in  France 
ia  still  another.     Yet  their  laws  are,  as  remarked,  in  essentials  the  same. 
Docs  any  one  inquire  how  it  happens  that  their  civil  laws  are  nearly  the 
fame  !    The  answer  is  obvious — it  is  because  justice  is  the  same.     As 
nations  advance  in  civilization,  they  collect  together — either  from  the 
wisdom  of  past  times,  from  the  changes  which  axe  continually  going  on, 
•itlier  by  the  application  of  new   principles,  or  new  application  of  old 
jmnriples— what  the    natural   sense   and  justice   of  man  knew   to   be 
nf^i  and  proper — accumulated   until   they   became  maxims— laws — a 
fystem— a  science.     And  a  republican  government  is  precisely  that  form 
cif  government  which  cannot  dispense  even  with  the  science  of  the  law, 
bowever  complicated  and  inconvenient  it  may  seem  to  be.     A  despotism 
Bay  dbpense  with  it.     An  absolute  monarchy,  like  that  of  Spain,  where 
an  aathority,  execcutive,  legislative,  and  judicial,  is  finally  in  the  hands 
of  the  king — where  the  king  is  the  judge  in  the  last  resort,  to  whom  the 
fin^  appeal  is  to  be  made  ;  there,  too,  it  may  be  dispensed  with.     But 
can  a  republic  dispense  with  it  ?     Can  a  free  monarchy  dispense  with  it  ? 
No,  neither  of  them,  because  this  system  of  law,  however  complicated  or 
aeientific  it  may  be,  is  the  security  to  all  for  the  peaceable  enjoyment  of 
those  rights  intended  to  be  protected  by  law.     Conceive,  then,  of  an  ad- 
Ministration  of  justice — I  care  not  in  what  age  or  country,  or  under  what 
fimn  of  government — it  is  necessarily  one — you  cannot  make  two  of  it,— 
1  it  may  be  bad,  owing  to  the  influence  of  bad  government  upon  it, — it  may 
k  imperfect — ^but  your  conception  of  justice,  and  what  its  administration 
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ought  to  be,  is  necessarily  one  thought,  and  is  incapable  of  any  division 
or  diversity  whatever. 

In  the  book  which  I  hold  in  my  hand,  I  find  what  I  consider  to  be  a 
common  error,  set  out  by  a  traveller  through  the  United  States — a  female 
traveller  of  respectability,  who  had  acquired  some  literary,  as  well  as 
scientific  reputation,  before  she  came  to  this  country.  And  although  she 
has  fallen  into  an  egregious  error,  yet  I  would  not  indulge  that'  sort  of 
remark,  in  reference  to  her,  which  has  been  employed  in  some  of  the 
reviews.  Listen  to  her  observations  in  relation  to  the  judiciary.  Speak- 
ing of  the  judiciary  of  the  United  States,  she  says : 

"  The  appointment  of  the  judges  for  life,  is  another  departure  from  the 
absolute  republican  principles.  There  is  no  actual  control  over  them. 
Theirs  is  a  virtually  irresponsible  office.  Much  can  be  and  is  said  in 
defence  of  this  arrangement ;  and  what  ever  is  said,  is  most  powerfully 
enforced  by  the  weight  of  character  possessed  by  the  judiciary,  up  to 
this  day.  But  all  this  does  not  alter  the  fact,  that  irresponsible  officers 
are  an  inconsistency  in  a  republic.  With  regard  to  all  this  compromise, 
no  plea  of  expediency  can  alter  the  fact  that  while  the  house  of  repre- 
sentatives is  mainly  republican,  the  senate  is  only  partially  so,  being 
anomalous  in  its  character,  and  its  members  not  being  elected  immediately 
by  the  people  ;  and  that  the  judiciary  is  not  republican  at  all,  since  the 
judges  are  independent  of  the  nation,  from  the  lime  of.  their  appointment." 
— Miss  Martineau's  Society  in  America.  Vol.  I.,  pp.  41,  42. 

Not  republican  !  continued  Mr.  Sergeant.     Now,  as  this  same  idea  of 
the  want  of  republican  character — the  want  of  popular  control   and  re- 
straint has  been  dwelt  upon  here,  I  ask  those  who   argue  it,  and  I  would 
appeal  to  Miss  Martineau  herself,  if  she  where  present,— to  say,  what  is 
the  difference  between  republican  justice   and  any  other  justice  ?     Sir, 
they  would  be  compelled  to  answer,  that  it  is  one  and  the  same  thing. 
What  then  are  the  functions   of  a  judge  in  a  republican  government! 
Why,  to  administer  that  justice  which  is  one  and  the  same  thing  through^ 
out.     Besides,  let  any  man  follow  this  thing  to  a  conclusion,  and  what  an 
absurdity  he  would  be  led  into.     If  it  be  true  that,  in  a  republican  govern-    : 
ment,  there  must  be  a  republican  administration  of  justice  ! — then  it  fol-    j 
lows   that,  in  a  monarchial  government,   there   must  be  a  monarchial    f 
administration  of  justice !  and  that,  in  a  despotic  government,  there  mnst.    \ 
be  a  despotic  administration  of  justice!     Sir,  is  not  this  (I  speak  with   '{ 
great  respect,  nevertheless,  for  Miss   Martineau  and  those  who  seem  to    .1 
adopt  such  notions,)  is  not  this  a  palpable   absurdity  ?     Try  it : — if  we     ,; 
must  go  back  to  first  principles,  let  us  go  to  them  strictly  and  carefully. 
What  are  those  rights  that  are  to  be  preserved  and  protected  by  the  judi- 
ciary ?     Tiiey  are  rights  which  are  anterior  to  the  formation  of  societj. 
Yes,  sir,  anterior  to  the  formation  of  society.     They  are  prior  in  exifh 
tence  to  the  establishment  of  amy  form  of  government ;  and  they  are  the 
same  through  all  changes  which  the  forms  of  government  can  undergo. 
Take  the  Isrealites,  for  example  (as  their  history  has  been  referred  to,) 
under  their  first  leader,  Moses.     Take  them  under  his  successor  Joshua! 
Take  them    under   their  government  of  judges.      Take  them  when, 
Samuel's  sons,  associated  with  him  in  his  old  age,  having  violated  their 
duty,  they  were  cursed  with  a  king,  and  a  royal  form  of  government  wa« 
established.    Follow  them  until  the  twelve  tribes  were  divided — two 
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under  Rohoboara — and  the  ten  rebelling  tribes  under  Jeroboam.     If  I  am 

mistaken  in  any  part  of  ray  statement  here,  my  friend  on  my  right,  (Mr. 

Cummin,)  who  is  much  more  familiar  with  this  history  than  I  am,  will, 

no  doubt,  have  the  kindness  to  correct  me.     Was  not  right  the  same  ? 

"Was  not  justice  the  same,  and  was  not  the  object  of  the  administration 

of  justice  the  same  ?     And  ought  not  its  administration  to  be  the  same  ? 

Yes  sir,  with  this  difference   only — that  wherever  despotic  authority  is 

established,  it  seeks  not  to  promote  the  administration  of  justice,  but  to 

\)cnd  it  to  its  own  will;  in  which  it  unhappily  too  often  succeeds.     Such, 

then,  is  the  principle — invariable  in  its  application. 

The  hour  of  one  o'clock  having  arrived,  Mr.  Sergeant  yielded  the 
floor  to  Mr,  Cox,  on  whose  motion  the  committee  rose,  and  reported 
progress;  and. 

The  Convention  adjourned. 


TUESDAY  EVENING,  November  7,  1837. 

FIFTH  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  M'Sherry  in  the  chair,  on  the  report  of  the  committee  to  whom  was 
referred  the  fifth  article  of  the  constitution. 

The  question  being  on  the  amendment  offered  by  Mr.  Woodward,  as 
amended  on  motion  of  ^r.  Dickey. 

Mr.  Sergeant  resumed  and  continued  his  remarks,  as  follows  : 

Mr.  Chairman  : — The  commonwealth  of  Pennsylvania  is  a  state  of 
great  power,  from  her  position,  from  her  resources,  from  -her  strength  of 
every  kind,  physical,  moral  and  intellectual ;  and  her  example  will  have 
great  influence,  not  only  in  relation  to  the  other  states  of  the  Union,  but 
even  in  relation  to  the  United  States  themselves.  It  would  be  a  matter 
deeply  to  be  lamented,  if  this  great  commonwealth  were  to  furnish  the 
first  instance  of  such  a  chawge  as  that  now  proposed  for  the  action  of  this 
Convention ;  for  if  I  do  not  misunderstand  the  history  that  we  have  had 
of  the  progress  made  in  the  science  of  government,  and  more  especially 
in  the  United  Stales  and  England,  we  find  that  this  plan  of  a  judiciary, 
which  is  established  in  Pennsylvania  under  the  existing  constitution,  has 
been  considered  as  the  final  perfection  of  the  administration  of  justice. 
England,  for  a  century  and  a  half,  has  continued  to  maintain  it,  and  among 
an  5ie  plans  of  reform,  of  which,  as  we  well  know,  there  have  been  mul- 
titudes, no  proposition,  I  believe,  has  ever  been  made  to  go  back  to  the 
tenure,  during  pleasure,  or  to  establish  the  tenure  for  a  term  of  years.  In 
die  United  States,  I  know  there  has  been  one  instance  of  a  state  that  has 
changed  the  tenure  of  her  judges,  from  being  a  tenure  for  a  term  of  years, 
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to  be  a  tenure  during  good  behaviour.  There  may  have  been  others.  ] 
know  not  of  any  instance  in  which  a  change  has  been  made  in  a  contraiy 
direction.  Rhode  Island  still  maintains  her  ancient  form  of  governmeni 
under  the  royal  charter ;  she  has  never  yet  made  a  constitution  for  het- 
self.  The  state  of  Vermont  continues  her  elective  judiciary,  and  some 
of  the  new  states  of  the  Union  have  also  a  judiciary  for  a  term  of  yean 
The  state  of  New  Jersey  retains  the  tenure  of  a  judiciary  for  a  term  o 
years ;  and,  as  I  have  said,  some  of  the  new  states,  in  forming  their  con 
stitutions,  have  adopted  the  same  plan ;  but,  so  far  as  my  recollectioi 
goes,  there  has  been  no  instance  in  which  a  state,  after  having  establish^ 
the  tenure  of  good  behaviour,  has  gone  back  again  to  the  tenure  for  i 
term  of  years.  If,  however,  the  commonwealth  of  Pennsylvania  shoali 
furnish  an  instance  of  a  voluntary  departure,  after  mature  and  carefij 
delibereation,  from  this  plan  of  a  judiciary  to  that  of  re-appointment  after  s 
term  of  years,  I  know  not  but  that  it  may  have  a  powerful  and  a  deleter! 
ous  influence,  even  upon  that  constitution  which  is  universally  admitted 
to  be  right,  I  mean  the  constitution  of  the  United  States.  It  is  not  onl; 
with  reference  to  itself,  therefore,  but  with  reference  to  republican  govern 
ment  generally  throughout  the  Union — to  the  perpetuity  of  republicai 
government,  and  even  to  the  perpetuity  of  the  Union  itself,  that  this  quel 
tion  is  one  of  vast  importance  ;  inculcating  great  caution,  and  enjoininj 
upon  us  not  lightly  to  make  a  change,  and  not  to  make  a  change  at  all 
unless  on  good  and  sufficient  grounds.  This,  however,  I  mention,  no 
with  the  intention  of  departing  from  the  line  of  argument  which  I  had  lav 
down  for  myself,  and  which  would  soonest  lead  me  to  the  end  of  m] 
journey,  but  with  a  view  to  draw  some  portion  of  the  attention  of  thi 
committee  to  the  subject,  and  as  a  renewed  apulogy  for  trespassing  8i 
long  upon  your  time. 

I  was  speaking,  Mr.  Chairman,  of  the  functions  of  a  judiciary,  or  j 
judge.  I  have  endeavored  to  show,  what  I  believe  no  one  has  undertaken 
to  controvert,  that  in  every  form  of  government  professing  to  be  civilia»di 
and  having  any  regard  to  the  liberties  and  rights  of  individuals,  there  muft 
be  judges.  This  is  not  all.  Connected  with  this,  presents  itself  a  poinl 
which  I  earnestly  beg  every  member  of  this  committee,  and  every  matt 
who  shall  ever  have  occasion  to  turn  his  thoughts  to  the  judiciary,  to  beir 
constantly  in  mind— -and  that  is,  that  ihe  judge  must  decide^  Whatil 
the  oath  of  office  of  a  judge  in  the  commonwealth  of  Pennsylvania  ?  Il 
is,  to  decide  according  to  law  and  justice ;  and  iie  not  only  must  decide 
when  the  case  is  presented  to  him,  but  he  must  decide  it  according  to  law 
and  justice,  regardless  of  any  thing  else,  to  the  best  of  his  knowledge^ 
Here,  then,  are  two  necessities  created,  which  place  your  judiciary  in  a 
different  attitude,  in  some  degree,  from  that  of  any  other  persons  of  whom 
you  can  conceive.  Your  judiciary  has  not  a  particle  of  voluntary  action 
about  it ;  it  has  not  a  particle  of  power  to  withhold  its  action,  whenevei 
its  action  is  demanded.  Is  this  so  with  the  legislature,  individually  o 
collectively  ?  It  is  not ;  it  acts  on  its  own  volition.  Is  it  so  in  relation 
to  the  executive  in  many  of  his  acts  ?  Has  he  not  volition  ?  If  he  bi 
obliged  to  act,  he  has  at  least  the  choice  of  the  manner,  by  exercising  al 
the  discretion  which  the  laws  have  conferred  upon  him.  But  how  is  i 
with  your  judges  ?  They  must  act  when  called  upon ;  and  they  muti 
decide,  without  the  exercise  of  any  discretion,  according  to  law  and  ju* 
tice.    If  theve  is  one  form  of  government  in  which  this  necessity  is  mor^ 
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rigorously  exacted  than  in  any  other,  it  is  in  a  republican  form  of  govern- 
ment. What  is  its  essence  ?  What  is  its  sovereignty  properly  speaking  ?  Is 
it  the  sovereignly  of  a  majority  ?     Is  it  the  sovereignty  of  the  legislature  ? 
Is  it  the  sovereignty  of  an  executive?  No,  sir,  it  is  not ;  it  is  the  sovereignty/ 
of  the  law  ;  and  that  which  constitutes  a  free  government,  as  distinguished 
Itom  a  government  that  is  not  free,  consists  exactly,  and  entirely,  and 
exclusively,  in  the  establishment  of  the  principle  which  your  judiciary  is 
to  carry  into  effect.     How  is  it  that  the  government  of  Pennsylvania  is  a 
free  government  to  every  individual  in  the  state  ?     Is  it  not  in  this — that 
we  all  live  under  her  law  ?     What  is  that  law  ?     Our  constitution— our 
natural  rights  excepted  by  that  constitution  from  the  power  of  the  govern- 
ment ;  a  legislature  with  limited  authority ;  an  executive  and  a  judiciary^ 
to  secure  to  every  man  the  peaceful  enjoyment  of  his  rights.     In  what 
does  the  difference  between  a  free  and  a  despotic  government  consist,  but 
in  this  ?     If  this  be  the  character  of  the  government,  and  its  freedom  con- 
sists in  this,  is  it  not  essential  to  it — demonstrably  so — has  it  not  flashed 
upon  the  mind  of  every  member  of  this  committee,  that  an  independent 
judiciary  is  essential  to  freedem,  and  essential  to  those  rights  which  con- 
stitute freedom  in  government  ?    Sir,  I  put  this  question  to  every  member 
of  this  committee.     We  talk,  in  general  terms,  about  dependence   and 
independence  in  a  government ;  just  as  we  talk  of  sovereignty  and  free- 
dom— very  loosely.     But  if  any  man,  or  any  set  of  men,  can  have  power 
to  remove  a  judge  who  is  to  decide  a  case — involving  my  property,  my 
liberties  and  my  rights,  he  has  power  over  my  property,  my  liberties,  and 
my  rights,  and  I  am  no  longer  free.     Sir,  is  it  not  so?     When  Charles 
the  Second,  took  away  the  charters  of  the  corporations  in  England,  for 
the  purpose  of  establishing  his  own  arbitrary  power,  what  did  he  do? 
After  consulting  his  counsel  as  to  the  mode  of  preparing  pleadings,  and 
getting  every  thing  in  order,  when  the  trial  came  on,  he  made  that  counsel 
iiis  chief  justice.     When,  in  the  time  of  Lord  Bacon,  a  royal  object  was 
to  be  accomplished.  Bacon — to  his  shame  be  it  spoken — went  privately 
to  the  judges  for  the  purpose  of  influencing  them  to  make  a  decision  con- 
formably to  the  will  of  the  crown.     He  found  but  little  difficulty  in  over- 
coming three  out  of  the  four.     One  of  them.  Sir  Edward  Coke,  more 
stabborn  than  the  rest,  resisted  for  a  time,  but  bent  himself  at  last  to  the 
royal  will.     Whoever  might  be  the  party  engaged  in  that  case,  was  he, 
I  would  ask,  living  in  a  free  government  ?     No,  sir !  and  why  was  he 
not  ?     Because  the  judge  who  clecided  his  case,  was  dependent  on  another 
who  had  a  feeling  or  an  interest  hostile  to  him.     I  know,  and  shall  here- 
aAer  speak,  of  the  distinctions   that  have  been  attempted  to  be   drawn 
between  that  form  of  government  and  our  own.     They  are  undoubtedly 
very  diflferent,  but  in  this  particular  point,  the   difference  amounts  to 
nothing  at  all.     I  have  alluded  to  a  case — and  my  friend  from  the  city  of 
Philadelphia,  (Mr.  Hopkinson)  who  opened  this  discussion,  has  referred 
to  a  case  which  occurred  in  the  time  of  Oliver  Cromwell.     But  these, 
sir,  it  will  be  said,  are  extreme  cases.     Be  it  so,  they  are  extreme  in 
degree.     Suppose,  however,  that  something  of  the  same  kind,  in  a  less 
degree,  were  to  operate  on  a  case.     Is  this  not  an  impediment  to  the 
enjoyment  of  freedom,  so  far  as  freedom  consists  in  the  enjoyment  of  all 
our  just  rights  ?     Let  me  put  a  case  of  a  common,  popular,  inflamed 
opinion  prevailing  in  a  community,  directly  adverse  to  the  rights  of  one 
of  the  parties  engaged.    Sir,  have  .you  never  known  of  such  instances  ? 
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(fent  judge  should  reside  in  a  district,  he  would  have  one  that  he  should 
not  reside  in  the  district  in  which  he  presided. 

But  he  objected  to  having  these  evils  of  detail  brought  up  as  evidence 
against  a  system  which,  in  the  main,  works  well. 

He  believed  he  had  now  said  all  he  intended  to  say  on  this  subject ; 
and  he  did  not  think  he  should  again  trouble  the  Convention  in  relation 
to  it*  He  felt  satisfied  in  his  own  mind,  and  so  feeling  he  could  not 
help  expressing  himself  on  the  subject,  that  there  were  fewer  evils  sus- 
tained by  the  good  behaviour  tenure,  than  could  be,  if  judges  were  ap- 
pointed for  short  terms,  and  would  have,  as  a  matter  of  course,  to  court 
executive  favor  in  order  to  secure  a  re-appointment.  Judges  ought  to 
stand  as  independent  as  possible  between  the  accused  and  the  accusers. 
But,  if  in  cases  of  a  prosecution,  got  up  by  those  in  power  against  some 
humble  individual,  his  word  for  it,  a  judge  appointed  for  a  tenure  of  years, 
would  be  found  on  that  side  which  would  bring  most  influence  to  his 
aid  on  the  day  of  his  re-appointment. 

He  wished  the  judges  removed,  then,  from  all  such  influences ;  and  he 
hoped  never  to  see  a  power  over  a  judge  which  could  say  to  him :  '*  If 
you  decide  in  this  way,  you  shall  continue  in  office ;  but  if  you  do  not, 
you  shall  be  removed." 

Mr.  Banks  said  there  were  a  couple  of  matters  which  he  had  neg- 
lected  to  notice  when  he  addressed  the'  Convention,  which  he  hoped 
he  might  have  the  opportunity  now  of  laying  before  the  Convention. 

The  first  was,  that  our  district  courts,  which  had  judges  of  the  high- 
est character  to  preside  over  them,  were  appointed  for  seven  and 
ten  years.  These  courts  we  had  under  the  existing  constitution, 
by  means  of  acts  of  the  legislature.  The  judges  were  appointed  for 
seven  and  ten  years,  and  the  offices  were  filled  with  men  of  distinguished 
ability. 

Another  matter,  which  he  wished  to  notice,  was,  that  all  the  constitu- 
tions which  were  framed  and  adopted  in  the  United  States,  since  the 
year  1830,  had  ihis  feature  of  a  limited  tenure  in  them.  As,  for  in- 
stance, the  state  of  Mississippi;  the  constitution  of  which  was  adopted 
or  revised  in  1832.  The  judges  of  the  high  court  of  error  and  appeals 
were  appointed  for  six  years;  and  the  circuit  court  judges  were  elected 
for  four  years  by  the  people  ;  and  the  judges  of  the  other  inferior  courts 
were  elected  by  the  people  for  two  years. 

In  the  state  of  Michigan,  the  constitution  of  which  state  was  agreed 
to  in  convention  in  1835,  the  judges  of  the  supreme  court  are  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  for 
the  period  of  seven  years ;  while  the  county  court  judges  are  elected  by 
the  people  for  the  term  of  four  years. 

In  the  state  of  Arkansas,  the  constitution  of  which  state  was  agreed 
to  in  convention  in  the  year  1836,  the  judges  of  the  supreme  court  are 
elected  by  the  legislature  for  the  period  of  eight  yeais ;  while  the 
justices  of  the  peace  are  elected  by  the  people  for  the  term  of  two 
years.  And  the  justices  of  the  peace  so  elected,  are  to  choose  a  pre- 
siding judge,  to  preside  at  the  county  courts,  also  for  the  term  of  two 
years. 

These  facts  I  bring  to  the  potice  of  the  committee,  in  connection 
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with  what  I  have  said  before.  The  judges  of  the  district  courts  are, 
under  the  constitution  and  laws,  appointed  and  commissioned  for  the 
period  of  seven  and  ten  years ;  and  the  states  which  have  held  conven- 
tions since  the  year  1830, — to  wit,  the  states  of  Mississippi,  Michigan, 
and  Arkansas,  have  all  adopted  this  feature  of  the  limited  tenure  for  their 
judicial  officers. 

Mr.  M*Cahen  ro9e,  and  inquired  if  the  amendment  was  suscepti- 
ble of  a  division  ?  To  which  interrogatory  the  Chair  replied  in  the 
negative. 

Mr.  Read  could  not,  he  said,  see  any  reason  why  the  amendment  was 
not  susceptible  of  being  divided,  so  as  to  take  the  question  first  on  the 
tenure  of  the  judges  of  the  supreme  court ;  secondly,  on  the  tenure  of 
the  president  judges ;  and,  thirdly,  on  the  tenure  of  the  associate  judges. 
They  were  three  distinct  and  separate  questions ;  and,  as  such,  so  far 
as  he  could  discover,  they  were  susceptible  of  division. 

Mr.  Mann  asked  for  the  reading  of  the  amendment ;  which  having 
been  read, 

Mr.  Fuller  rose  to  inquire  of  the  Chair,  whether,  if  the  proposition 
now  before  the  committee  should  be  negatived,  it  would  be  in  the  power 
of  any  gentlemen  to  offer  an  amendment  to  tho  constitution  of  1790. 
The  question,  as  he  understood  it,  was  between  the  amendment  of  the 
gentlemen  from  Beaver,  (Mr.  Dickey)  and  the  constitution  of  1790. 
If  the  amendment  of  the  gentleman  from  Beaver  was  negatived,  Mr.  F. 
supposed  that  it  would  be  in  the  power  of  any  member  to  offer  an  amend* 
mentto  the  provision  in  the  old  constitution. 

The  Chair  gave  his  opinion  that,  if  the  amendment  now  before  the 
committee  was  negatived,  the  question  would  then  recur  on  the  adoption 
of  the  article  of  the  old  constitution. 

Mr.  Fuller.     Which  article,  I  suppose,  will  be  open  to  amendment. 

Mr.  Stevens  submitted  that  that  could  hardly  be  the  case.  The 
committee  would  taive  the  question  on  the  report  of  the  committee.  If 
the  amendment  was  rejected,  it  could  not  be  brought  up  again  until 
second  reading. 

Mr.  Fuller  said,  that  he  felt  himself  bound  to  vote  against  the  amend* 
ment  of  the  gentleman  from  Beaver,  (Mr.  Dickey)  because  he  did  not 
believe  tliat  it  contemplated  that  kind  of  reform  which  was  desired  by 
the  people  of  Pennsylvania.  On  the  face  of  it,  to  be  sure,  it  was  reform ; 
it  was  the  limited  tenure  of  the  judicial  office ;  but,  practically,  he  did 
not  believe  it  would  answer  that  end.  He  should  vote  against  the 
amendment,  in  the  belief,  that,  before  the  question  was  finally  disposed 
of,  the  Convention  would  be  able  to  secure  that  limit  which  the  people  of 
the  commonwealth  desired  to  have. 

Mr.  Sergeant  rose  and  addressed  the  committee  as  follows  : 

Mr.  Chairman  :  If  the  proposition  submitted  by  the  gentleman  from 
Beaver,  (Mr.  Dickey)  shall  be  adopted,  then  when  it  comes  up  again  in 
Convention,  we  shall  have  fairly  before  us  the  question  between  a  tenure 
for  a  term  of  years  and  a  tenure  during  good  behaviour,  and  we  shall  all 
have  an  opportunity  of  voting  directly  on  that  question.  In  the  mean- 
time, the  question  is  not  between  a  tenure  for  a  term  of  years  and  a  tenure 
daring  good  behaviour,  but  between  a  tenure  of  fifteen  and  ten  years,  as 
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applied  to  the  judges  of  the  supreme  court,  and  a  tenure  of  ten  and  seven- 
years,  as  applied  to  the  president  judges  of  the  court  of  common  pleas, 
and  in  like  manner  of  the  associates.  It  is  simply  a  question  of  more  or 
less  time,  and  it  is  the  only  question  on  which  we  can  vote,  in  the  man- 
ner in  which  the  subject  has  now  come  before  us.  When  I  vote,  as  I 
intend  to  do,  in  favor  of  the  proposition  of  the  gentleman  from  Beaver, 
I  shall  vote  for  it  because  it  contemplates  the  longest  time;  and  although, 
in  my  judgment,  the  tenure  should  not  be  for  any  limited  term  of  years, 
but  during  good  behaviour  ;  yet  the  proposition  for  the  longest  lime,  to 
accompanied  with  the  condition  of  good  behaviour,  approaches  nearer 
the  tenure  which  I  think  t^e  most  perfect,  and  which  I  wish  to  have  con- 
tinued. Therefore,  I  shall  vote  in  favor  of  it.  But  when  the  question 
between  the  tenure  for  a  term  of  years  and  the  tenure  for  good  behaviour 
shall  come  before  us,  as  it  will  do  on  second  reading,  I  shall  have  the 
opportunity  of  voting  in  favour  of  that  principle  which  I  believe  to 
be  right. 

Mr.  Chairman,  no  opportunity  has  yet  been  presented  of  taking  the 
sense  of  this  Convention  directly  on  the  question  of  tenure  during  good 
behaviour — I  mean,  of  testing  how  many  members  of  this  body  are 
in  favor  of  that  principle.  The  opportunity,  nevertheless,  will  hereafter 
arisCj  as  I  have  already  intimated,  and  I  am  myself  satisfied  to  have  an 
opportunity  of  voting  on  the  question  at  a  future  time ;  voting,  in  the 
meantime,  in  the  manner  I  have  stated.  As  it  is  probable,  however,  that 
I  shall  not  have  another  opportunity  of  submitting  the  reasons  why  I 
entertain  the  views  at  which  I  have  just  hinted — I  mean,  that  the  tenure 
of  good  behaviour  is  the  best  possible  judicial  tenure — but  that  if  it  must 
be  limited  to  a  term  of  years,  accompanied  with  the  condition  of  good 
behaviour,  the  longer  term  is  best  calculated  to  attain  the  desired  purpose, 
I  will,  with  the  permission  of  the  committee,  avail  myself  of  the  present 
occasion  to  offer  my  views.  I  am  aware,  Mr.  Chairman,  how  much  this 
committee  has  been  fatigued,  by  its  long  attention  to  the  discussion  of  this 
question  ;  and  that  I  am  probably  about  to  do  a  thing  not  very  acceptable 
to  them,  in  offering,  at  this  time  of  day,  any  remarks  on  the  subject.  And, 
sir,  probably  it  is  not  necessary  that  I  should  offer  any  remarks  :  necessary 
I  mean,  with  reference  to  the  discussion  on  either  side,  fori  have  no  hope 
that  I  shall  be  able  to  add  to  the  arguments  which  have  been  already  pre- 
sented to  the  Convention  in  favor  of  the  tenure  of  good  behaviour,  nor 
to  remove  any  of  the  doubts  or  objections  of  those  gentlemen  who  are 
arrayed  against  us  on  the  other  side.  But,  sir,  if  the  members'of  the  Con- 
Tention  feel  themselves  fatigued  by  the  discussion  they  have  heard  on 
this  question,  let  me  ask  them  whether  the  severity  of  the  exercise  which 
their  minds  have  undergone,  has  not  been  ascribable  as  much  to  the  im- 
portance as  to  the  length  of  the  debate  ?  If  this  had  been  an  ordinary 
question,  of  little  moment,  during  the  discussion  of  which  the  members 
of  this  body  could  have  been  quiet  in  their  places,  pursuing  the  other 
avocations  which  claim  their  attention,  independently  of  the  business  of 
the  Convention — if  they  had  been  able  to  read,  write,  or  otherwise  occupy 
or  amuse  themselves,  without  giving  constant  attention  to  the  arguments 
"which  were  going  on  at  the  jtime,  there  would  have  been,  comparatively, 
little  labor  in  this  discussion.  But  I  do  this  Convention  the  justice 
to  believe — I  do  sincerely  believe — that,  throughout  the  whole  of  this  dis- 
cussion, they  have  felt  the  importance  of  the  question  on  which   they 
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iteve  called  to  decide,  and  that  it  has  not  only  rested  on  their  minds  here, 
but  that  it  has  accompanied  them  where vei  they  have  g^one,  and  has 
engrossed  their  deepest  and  most  anxious  consideration.  If  such  is  the 
case,  I  would  again  say  to  them  that,  whatever  the  length  of  this  dis- 
cussion may  have  been,  and  it  has  not  yet  been  as  long  as  the  discussion 
on  several  other  articles  of  the  constitution,  nor  even  as  long  as  we  had 
anticipated  it  might  be — whatever  fatigue  the  members  of  this  Conven* 
tion  mar  feel,  must  be  attributed  to  the  fact,  that  they  know  and  feel  this 
to  be  a  question  of  vast  interest  and  magnitude. 

1  do  verily  believe,  Mr.  Chairman,  that  upon  the  right  settlement  of 
these  questions  in  relation  to  the  judiciary,  the  maintenance  and  support 
of  republican  government  entirely  depend.  Yes,  sir,  I  go  the  whole 
length,  of  Uiis.  Sir,  there  are  successive  questions,  which  must  be 
separately  stated,  and,  in  some  degree,  separately  considered.  The  first 
is.  Do  you,  in  a  republican  government,  require  a  judiciary  as  a  part  of 
the  government  ?  If  not,  you  can  dispense  with  it  altogether.  If  you 
are  to  have  a  judiciary,  then  the  next  question  is,  What  is  the  nature  of 
the  functions  which  that  judiciary  has  to  perform?  And,  having  ascer- 
tained these  two  points,  then  comes  the  inquiry,  which  is  now  occupy- 
ing our  attention — In  what  way  can  we  best  secure  the  right  perform- 
ance of  those  functions  ?  I  have  not,  as  yet,  heard  any  one  deny  that, 
in  a  republican  government,  as  well  as  in  all  others,  a  judiciary  is  indis- 
pensable. You  cannot  do  without  a  tribunal  to  expound  and  administer 
your  laws.  Without  such  a  tribunal,  your  government  is  good  for  nothing. 
Keep  your  legislature  !  your  executive !  retain  them,  but  cut  off  your 
judiciary,  and  what  is  your  government?  What  is  it  with  reference  to 
the  thousands  (hereafter  to  become  millions,)  who  constitute  the  body  of 
your  citizens  ?  How  are  their  puiposes  of  peace,  protection  and  security 
to  be  attained,  if  you  have  not  an  administration  of  justice  ?  Sir,  it 
is  the  end  of  all  government.  Yes,  and,  by  and  by,  I  may  probably  take 
occasion  to  show  to  you,  that  every  argument  used,  here  or  elsewhere, 
that  has  gone  to  prove  that  the  judiciary  is  to  be  placed  in  subordination 
to  any  power  in  the  republic,  is  contrary  to  reason — because  the  adminis- 
tration of  justice  is  the  first  end  of  all  government.  And  if  you  can 
ascertain  in  what  manner  justice  can  be  administered,  you  have  then 
ascertained  in  what  manner  the  whole  end  of  government  can  be  answered. 
If  you  can  obtain  a  perfect  administration  of  justice  by  means  of  a  mon- 
archy, then,  so  far  as  that  goes,  a  monarchy  would  be  a  superior  form  of 
government;  and  if  you  can  obtain  it  by  means  of  a  republican  govern- 
ment, as  no  doubt  you  can,  then  a  republican  government  achieves  its 
title,  in  this  respect,  to  an  equality  with  a  monarchial  government  in  the 
particular  I  have  mentioned,  and  its  superiority  over  such  a  government  in 
a  vast  many  other  respects.  But  if  you  can  have  a  republican  government, 
as  in  my  conscience  I  believe  you  can,  and  now  have,  in  which  this  great 
end  of  all  government  is  accomplished,  you  have  then  a  government  of 
the  most  perfect  kind,  and  one  in  which  you  attain,  in  the  most  perfect 
way,  the  end  of  all  government.  Sir,  do  I  exagerate  in  this  ?  Let  me 
put  you  a  case.  Conceive,  for  a  moment,  if  you  can  so  conceive  !  the 
condition  of  a  government  without  an  administration  of  justice  !  It  is  a 
despotism,  whatever  may  be  its  form.  Suppose  the  case  of  our  own 
government  without  the  administration  of  justice  !  Your  people  can  over- 
throw it ;  undoubtedly  they  can,  and  they  would  do  so,  and  they  would 
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Do  they  not  bear  down  the  law,  even  in  spite  of  all  your  judges  cai 
I  have  even  now  such  a  case  before  me  ;  the  account,  of  which,  I  cut 
a  newspaper,  a  day  or  two  since.  It  is  a  case  of  a  trial  about  proj 
between  several  individuals  on  the  one  side,  and  several  individuals, 
stituting  commercial  firms,  on  the  other.  There  Was  a  question  of 
•perty  and  a  question  of  law — as  to  which,  I  will  venture  to  say,  th< 
not  one  out  of  the  forty  lawyers,  who  are  members  of  this  body, 
will  not  concur  with  .me  in  saying,  that  it  was  a  case  in  whicl 
decision  was  to  be  left  to  the  judge.  The  judge  laid  down  the  law 
jury,  to  be  in  favor  of  the  defendants,  to  the  whole  extent  of  dec 
the  case.  The  jury,  however,  brought  in  a  verdict  for  the  plaii 
which  was  received  by  the  spectators  with  the  most  tumultuous  ex 
sions  of  approbation. 

The  case  is  thus  related  in  the  newspapers  : 

*'  The  action  was  brought  by  John  B.  Delaunay  and  others,  to  re 
from  Manice,  Gould,  &  Co.  the  amount  of  a  promisary  note,  am 
defence  set  up  was  usury.  It  appeared  that  the  defendants  purcl 
from  the  plaintilTs,  their  bills  on  France  for  $15,000,  and  gave  in 
ment,  their  own  notes  at  sixty  days.  The  then  rate  of  exchanj 
proved  in  evidence,  was  five  francs  twenty  centimes,  and  the  plair 
allowed  the  defendants  only  five  francs  five  centimes,  and  charged 
six  per  cent,  interest  on  their  notes,  which  made  the  amount  of  inl 
charged,  between  sixteen  and  twenty  per  cent.  After  two  day's  pj 
investigation  of  the  facts,  listening  to  the  witnesses  and  lawyers,  J 
Tallmadge,  charged  that  the  transaction  was  per  se  usurious,  or  in 
words,  that  in  point  of  law,  it  was  not  a  question  on  which  a  jur} 
any  discretionary  right  in  giving  their  verdict,  but  must,  as  a  mat 
course,  find  for  the  defendants.  The  jury,  however,  in  spite  ol 
judge's  charge,  on  Friday  morning,  brought  in  a  sealed  verdict  fo 
plaintiff's,  $15,705  and  costs. 

"  The  announcement  of  it  drew  forth  a  loud  and  animated  chei 
from  the  audience^  which  the  officers  vi^  the  court  were  for  a  few  mii 
unable  to  suppress.'*^ 

This  cace,  continued  Mr.  Sergeant,  occurred  before  the  superior  c 
in  the  city  of  New  York,  within  a  fortnight  past.  Here,  then  i 
instance  of  an  audience  in  a  court  house,  who  had  made  up  their  opi 
in  favor  of  one  of  the  parties,  and  who  became  so  inflamed  as  to  fi 
what  was  due  to  decorum — pressing  on  the  jury,  in  spite  of  themse 
the  sympathy  they  felt  with  one  of  the  parties — the  judge  holdin, 
tenure  during  good  behaviour,  and  firmly  laying  down  the  law  ol 
land^  yet  unable  to  carry  it  into  effect.  Under  such  circumstances 
what  is  the  duty  of  the  judge?  Is  it  not  to  set  aside  the  verdict  ol 
jury?''  Suppose,  then,  that  the  judge,  instead  of  being  made  indepen 
by  the  tenure  of  his  office,  had  been  dependent  on  any  sovereignty  ^ 
ever  for  his  continuance  in  it : — what  must  have  been  his  course  ?  J 
he  f^dl  in  with  the  popular  clamour,  and  sacrifice  the  just  rights  of  o 
the  parties  ?  In  the  case  I  have  referred  to,  property  only  was  at  is 
but  in  another  case  it  may  be  life  itself.  It  may  be  that  which,  in 
estimation  of  many  good  men,  is  more  valuable  than  life — it  ma 
reputation.  And  shall  the  judge  yield  to  popular  clamour  ?  Shal 
decide  according  to  the  popular  voice  ?     If  he  resist  it,  what  is  to  b 
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fate?  Gentlemen  have  talked  here,  as  if  it  were  only  the  judge  that 
was  overthrown — **  the  mere  operation,"  it  is  said  "  of  a  republican  prin- 
ciple." Sir,  they  have  overlooked  the  most  material  fact ;  they  have 
forgotten  that  there  is  a  triumph  achieved  a  million  times  more  important 
than  this — a  triumph  over  the  law.  It  is  the  law  that  is  trampled  upon — 
it  is  the  law  that  is  laid  prostrate  and  bleeding  in  the  dust — never  again 
to  command  respect.     How  is  it  to  be  restored  to  life  and  vigor  ? 

The  judge  may  take  his  seat  with  his  confidence  somewhat  diminished, 
or  a  new  judge  may  be  appointed  ;  but  the  same  scene  is  to  be  renewed. 
And,  what  is  to  be  the  permanent  sufferer  ?     Why,  the  law.     What  is  to 
be  the  eflfect  of  the  destruction  of  the  law  ?     The  loss  of  every  man's 
security,  and  consequently  the  loss  of  every  man's  freedom.     Now,  sir, 
when  we  look  at  these  things,  do  we  find  in  them  any  thing  which  will 
justify  us  in  the  distinction  I  have  before  alluded  to,  between  one  form  of 
government  and  another  form  of  government  ?     Sir,  we  have  heard  much 
said  of  the  sovereignty  of  the  people.     What  is  sovereignty  ?     What,  I 
repeat,  is  sovereignty  ?     Sovereignty  is  power  ;  neither  more  nor  less, 
all  the  world  over.     When  a  man  is  under  the  influence  of  passion — 
passion  is  sovereign,  and  for  the  time  hits  entire  command  over  him.     Is 
it  not  so  ?     Shall  I  affirm  that  a  man  is  always  under  the  dominion  of 
passion?     By  no  means.     When   this  sovereignty  yields,  reason   may 
resume  her  influence ;  but,  until  it  does,  while  passion  is  raging  and  over- 
powering reason,  it  is  rage  that  is  sovereign.     Why  ?     It  has  the  power 
Ofcr  the  man  and  his  faculties,  and  exercises  that  power  for  the  time  it 
continues.     Ignorance  may  be  sovereign.     It  often  is  so.     Sir,  if  without 
any  knowledge  of  a  case,  you  or  I  should  undertake  to  decide  it — we 
should  decide  it  ignorantly  ;  then  would  ignorance  be  the  sovereign  judge. 
Aow,  when  we  speak  of  the  sovereignty  of  a  nation — whether    it  reside 
in  one  part  or  another  part,  we  speak  of  what,  in  masses,  is  of  the  same 
nature  as  in  an  individual  human  being — it  is  fitful,  capricious,  subject  to 
temptation,  subject  to  the  influence  of  passion,  and  to  every  kind  of  error. 
It  may  be  influenced  by  want  of  knowledge — by  hasty  and  inaccurate 
prepossessions — by  want  of  qualification,  as  well  as  by  positive  disquali- 
fication.    And  where  these  things  exist,  for  the  time,  they  are  sovereign. 
Their  power  is  sovereign,  and  they  bear  down  all  before  them.     What 
is  it  that  is  to  secure  you  and  me,  and  the  rest  of  the  individuals  of  this 
commonwealth,  against  occasions  of  /grror,  ignorance,  passion — ten  thou- 
sand things  which  may  tend  to  the  destruction  of  our  rights  ?     It  is  the 
judiciary,  and  nothing  else ;   for  there  yqu  can  appeal,  and  they  are  obli- 
ged to  hear  you.     You  can  make  them  decide  your  case — they  must 
deliver  their  opinion,  and  the  law  they  administer  is  omnipotent  over  all 
sovereignties — I  care  not  what  they  are.     Yes,  over  all  sovereignties 
whatever.     If  the  whole  people  of  this  commonwealth  were  to  be  under 
the  influence  of  one  feeling  and  one  error,  and  they  were  prejudicial  to 
an  individual,  he  has  a  right  to  appeal  to  the  judicial  tribunal,  to  demand 
that  he  be  heard,  that  he  have  the  benefit  of  the  law,  and  that  every  other 
consideration  or  influence  be  disregarded.     There  can  be  no   doubt  of 
the  sovereign  power  of  the  people.     Their  sovereignty,  sir,  has  been 
exercised  in  making  this  constitution.     Their  sovereignty  is  still  exer- 
cised— in  the  exercise  of  the  powers  granted  by  it,  as  well  as  of  those 
which  the  people  have  reserved  to  themselves  under  this  constitution  ;  the 
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election  of  therr  representatives — of  the  governor — of  all  their  officers 
who  are  elective — the  changing  them  when  they  think  proper  to  do  so, 
snd  changing  the  constitution  also.  But  what  rightful  sovereignty— I  put 
the  question  guardedly,  but  advisedly  and  confidently-^-what  rightful 
sovereignty  has  ever  been  claimed,  or  ever  can  be  claimed,  to  be  exer- 
cised over  the  administration  of  justice  or  the  rights  of  man.  I  do  not 
ask  what  a  despot  may  do— I  do  not  ask  what  may  be  or  has  been  done 
under  a  monarchy  ;  I  do  not  go  back  to  inquire  what  is  recorded  in  Bri- 
tish history.  But  I  ask  if  rightful  sovereignty  in  a  free  republic  can  do 
this,  or  can  even  desire  to  do  it,  if  properly  enlightened  ?  Sir,  let  us 
never  forget  that  this  matter  of  the  administration  of  justice  deals,  as  you 
will  presently  see,  entirely  with  individual  rights  ;  that  its  decision  is  final, 
and  that  it  concerns  no  one  on  earth  but  the  parties  to  the  controversy- 
whatever  its  decisions  may  be,  it  is  nothing  to  any  man  living  but  those 
parties.  No  other  can  have  any  interest — no  other  can  have  any  concern 
in  it,  unless  you  change  the  nature  of  your  judiciary,  and  make  it  a  legis- 
lature. But,  as  to  an  individual  dispute,  I  would  say  that  no  one  on 
earth,  but  the  parties,  has  any  thing  to  do  with  it.  Sir,  government  of 
every  sort  has  desired,  at  all  times,  lo  get  rid  of  independent  judiciaries. 
I  do  not  mean  republican  governments — for  I  do  not  believe  that  it  is  the 
deliberate  wish  of  any  such  government,  or  ever  will  be.  But  all  govern- 
ments we  have  been  acquainted  with,  in  the  history  of  the  world,  have 
entertained  this  desire.  You  have  seen  what  was  done  in  England  down 
to  the  revolution.  Here  is  a  very  recent  work,  published  by  Baron 
Pelet,  a  member  of  the  chamber  of  deputies,  and  late  minister  of  public 
instruction. 

It  consists  of  opinions  delivered  by  Napoleon  in  his  council  of  state. 
I  will  read  a  few  extracts  from  the  book  ;  it  is  deemed  to  be  genuine,  and 
therein  differs  from  many  works  published  of  late  in  France,  under  the 
denomination  of  **  Memoirs."  You  will  hear  something  as  to  what 
Napoleon  in  his  power  wished  in  regard  to  a  judiciary  : 

Speaking  of  a  sort  of  circuit  judges,  the  author  says,  **  He  thought, 
also,  that  the  government  would  by  this  means  exercise  a  just  share  of 
injluence  in  these  matters^  by  possessing  the  right  of  sending  one  judge 
rather  than  another,  according  to  the  nature  of  the  case." — P.  215,  216. 
Again,  ^^  1  grieve  daily  over  the  numerous  arbitrary  dicis  which  I  am 
now  obliged  to  perform,  and  my  wish  is,  that  the  state  should  be  governed 
by  legal  means  generally,"  p.  228  ;  that  is,  he  wished  these  arbitrary 
acts  to  be  done  by  the  courts,  and  thus  to  relieve  himself  from  the  odium. 
For  this  purpose  he  wished  to  establish  a  special  tribunal,  to  be  named  by 
himself,  and  removable  at  his  pleasure  ;  and  then  adds,  '*  Such  acts  (that 
is,  arbitrary  acts)  would  come  more  appropriately  from  the  tribunal  I  have 
been  speaking  of."  *»  I  shall  let  them  decide  the  dispute  between  the 
superintendent  oi  my  civil  list  and  my  upholsterer,  who  wishes  lo  make 
me  pay  100,000  crowns  (^12,000)  for  my  throne  and  six  arm  chairs,  a 
sum  so  exorbitant  that  /  have  refused  to  pay  it ;"  that  is,  he  would  name 
judges  to  decide  his  own  case,  which  he  had  himself  already  prejudged. 
Again,  he  says:  **  The  gendarmerie  requires  the  protection  of  exceptional 
tribunals  aguinst  the  partialities  of  juries — but  until  we  can  establish  spe- 
cial courts  to  protect  the  gendarmerie,  might  we  not  establish  that,  in 
every  case  where  a  gendarme  is  implicated,  the  jury  might  be  composed 
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t)f  gendarmies  ?     He  wished  to  appoint  the  judges,  and  that  they  should 
hold  during  his  pleasure — that  they  should  do  what  he  desired,  however  ' 
odious  and  arhitrary ;  and  that  the  jury  should  he  gensdarmies* 

Such  were  the  plans  of  a  military  emperor  for  administering  justice. 
I  suppose  they  would  fulfil  the  duties  of  military  imperial  tribunals. 
They  would  do  military  imperial  justice,  as  distinguished  from  republic 
un  justice.      One  more  extract  will  give  us  a  notion,  somewhat  more 
precise,  of  his  views  of  justice.      '*  Shall  I  tell  you,"  he  says,  **  what  I 
did  in  the  last  Italian  campaign,  when  a  small  town  proved  faithless  to 
us,  and  declared  for  the  Austrians  ?     I  degraded  the  inhabitants,  by  taking 
from  them  the  title  of  Italian  citizens,  and  had  their  disgrace  engraved 
m  a  marble  slab,  placed  at  the  gate  of  the  town.     An  officer  of  the  gend- 
armies was  then  put  in  command,  with  orders  that  when  any  of  the 
inhabitants  incurred  the  penalty  of  imprisonment,  that  punishment  should 
be  commuted  for  a  certain  number  of  stripes." 

Here,  then,  sir,  is  an  exemplification  of  what  I  have  just  now  said— 
of  the  continual  efibrt  of  power  to  break  down  this  barrier  of  an  inde- 
pendent judiciary,  and  to  have  a  judiciary  which  will  be  subservient  to 
its  own  purposes.     Sir,  I  have  said  that  justice  is  one,  and  is  it  not  true, 
I  would  ask,  that  power  is  also  one,  in  every  part  of  the  world  ?     I  mean 
as  to  its  essential  qualities,  its  appetites,  its  passions,  and  its  indulgen- 
ces; whether  it  be  the  power  of  a  single  man,  or  the  power  of  many,  or 
whatever  it  may  be— has  it  not  precisely  the  same  aspirations?     And 
what  are  they  ?     To  accomplish  its  own   object,  as  Napoleon,  in  th« 
plenitude  of  his  power,  desired  to  have  a  special  court,  dependent  upon 
bis  pleasure,  and  genid'armes  for  jurors;  as  power  of  other  kind  will 
seek  to  accomplish  its  purposes,  by  obtaining  instruments  calculated  to 
promote  its  own  views  and  wishes.     I  will  not,  at  this  time,  advert  to  the 
manner  in  which  this  may  now  operate  here.     I  have  given  you  aH 
instance,  and  I  might  cite  others.     Now,  I  say  that  the  functions  of  the 
judiciary  are  one  and  the  same  every  where,  and  every  where   govern- 
ment will  strive  to  interfere  with  it.   To  make  this  view  plainer,  if  neces- 
sary, let  me  ask  the  committee,  a  little  more  precisely  and  specifically, 
what  are  the  functions  of  a  judiciary  ?     After  having  examined  them,  we 
shall  be  prepared   to  weigh  the  allegation  as  to  the  exercise  of  popular 
sovereignty,  and  the  expediency  of  the  exercise  of  its  power  over  a  judi- 
ciary in  the  manner  which  has  here  been  contended  for.     The  first  and 
greatest  office  of  a  judiciar}^  as  already  intimated,  is  to  protect  private 
rights — against  whom  ?       Against  all  assailants, — all,  without  exception. 
In  favour  of  whom  ?     The  feeblest  creature  in  the  community.     Sir,  I  do 
not  mean  to  limit  myself  to  merely  the  feeblest,  in  the  ordinary  accepta- 
tion of  the  word.     I  will  take  for  the  exhibition  of  it,  in  its  most  striking 
form,  an  individual  who  is  unpopular,  if  you  please,  hated  by  his  neigh- 
borhood.    Such  a  man  is  feeble,  because  he  is  obnoxious.     But  is  this 
to  make  any  difierence  in  judgment?     Is  he  not  entitled  to  justice?     I 
caie  not  for  the  disesteem  in  which  he  is  held,  he  is  still  a  human  being; 
he  is  still  a  citizen  of  the  state.     If  he  come  to  the  door  of  justice,  he  is 
entitled  to  be  admitted.     If  he  have  a  just  claim,  he  is  entitled  to  have  it 
allowed.     And,  if  the  world  be  in  arms  against  him,  he  can  demand,  as  a 
right,  of  the  judge  who  sits  on  the  bench,  to  decide,  and  if  justice  be  on 
his  side — to  decide  in  his  favour.     Can  any  but  an  independent  judiciary 
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do  this  ?  You  have  heard  of  the  blind  leading  the  blind,  and  how  it  fares 
with  them.  Set  one  cripple  to  support  another  cripple,  and  their  fate 
will  not  be  very  different.  The  judiciary  must  be  independent  and 
strong,  that  it  may  be  able  to  support  the  feeble.  Else  the  judiciary  will 
fail,  and,  with  it,  the  administration  and  power  of  the  law.  If  a  judge 
cannot  sustain  himself,  how  shall  he  sustain  hira  who  comes  to  ask  for 
justice?  I  know  what  answer  is  here  attempted.  If  the  judge  is  an 
honest  man,  he  will  do  what  is  right ;  he  will  do  his  duty.  Sir,  if  it  be 
so  easy  a  thing  to  do  one's  duty  in  the  face  of  danger,  and  at  such  a  risk, 
I  would  be  glad  to  know  why  a  crown  has  been  awarded  to  martyrdom  ? 
If  every  man  is  capable  of  being  a  martyr,  what  peculiar  merit  was  there 
in  those  who  have  suffered  in  the  fire  and  at  the  stake  for  their  faith,  that 
they  should  have  been  so  highly  distinguished?  Tell  me  that  such 
heroic  integrity  is  of  every  day  occurrence  !  Every  one  knows  it  is  not 
true. 

There  may  be  those  who  are  capable  of  it;  who  would  sacrifice 
themselves  rather  than  see  another  wronged.  But  how  few  are  they  ? 
Else,  why  does  it  happen  that  in  the  only  authoritative  prayer — strictly 
the  only  authoritative  one  that  there  is  in  the  world — we  are  instruc- 
ted by  Infinite  Wisdom  to  ask,  that  we  may  not  be  led  into  temptation  ? 
Put  this  case — a  case  which  must  unavoidably  arise,  unless  the  indepen- 
dent tenure  be  continued.  A  judge  knows  that  if  his  decisions  be  one 
way,  he  will  lose  his  office,  and  be  disgraced.  What  can  you  expect  from 
him? 

But  farther — the  judge,  I  have  said,  is  to  redress  private  wrong.  He 
is  also  to  punish  public  transgression.  These  are  specific  duties.  But 
let  me  remark,  there  is  an  incident  connected  with  the  performance  of 
these  duties,  which,  in  a  free  government,  is  not  of  less  value.  How  is  it 
that  your  law  is  kept  up,  and  made  known  throughout  your  common- 
wealth? Sir,  gentlemen  will\alk  of  judges  as  not  doing  all  that  might 
be  done — not  disposing  of  as  many  causes  as  they  ought,  about  which  it 
is  difficult  to  come  to  any  accurate  estimate.  But  when  they  do  decide, 
they  decide  right.  They  thereby  establish  a  principle — a  standard  by 
which  to  regulate  the  conduct  of  thousands,  who  never  were  in  a  court 
nor  engaged  in  a  suit.  As  you  make  the  law  known,  not  only  in  crimi- 
nal, but  in  civil  cases,  in  that  proportion  you  prevent  crime — you  settle 
controversiesr-'keep  peace,  and  preserve  tranquility  throughout  the 
country.  And,  sir,  precisely  in  proportion  as  you  introduce  capricious 
judges  and  obtain  capricious  judgments,  so  will  you  have  disorder  and 
disunion.  If  the  law  be  sovereign,  this  natural  mode  of  acquaintance 
with  that  sovereign,  is  of  vast  importance.  Sir,  that  is  not  all — your 
courts,  and  especially  your  higher  couits,  make  the  law  for  all  the  infe- 
rior tribunals.  When  1  say  they  make  the  law,  I  do  not  mean  to  say 
that  they  legislate.  Their  business  is  to  expound ;  th<iy  declare  what  the 
law  is  by  their  decision.  When  you  call  together  an  arbitration  to  decide 
between  two  individuals,  and  they  are  informed  what  has  been  the  deci- 
sion of  your  high  tribunals — if  they  be  held  in  respect — in  a  like  case,, 
the  matter  is  at  once  decided.  If  a  controversy  arise  between  two  neigh- 
bours, they  inquire,  and  are  informed  that  the  point  has  been  settled  by 
your  legal  tribunals.  The  dispute  is  at  an  end :  no  law  suit  takes  place. 
Farther :  every  man,  in  the  same  way,  acquires  the  knowledge  he  has  of 
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liis  own  rights — of  the  extent  to  which  he  may  insist  upon  them,  and  how 
he  may  obtain  justice, — just  as  the  people  of  this  state  have  become 
better  acquainted  with  the  constitution  of  the  state  in  consequence  of 
the  information  they  have  received  from  the  convention,  and  of  their 
attention  being  continually  and  closely  drawn  to  it.  Such,  sir,  is  an 
imperfect  sketch  of  what  the  judge  has  to  do.  Let  me  invite  the  atten- 
tion of  the  committee  again  to  a  leading  circumstance,  before  referred  to, 
that  the  judge  mws^  decide — that  it  is  his  duty  to  do  so — that  he  must 
decide,  to  the  best  of  his  ability,  according  to  law  and  justice.  I  would 
now  ask,  whether  this  judge  has,  by  his  office,  any  political  power  ?  Not 
a  fragment.  Has  he  any  voluntary  power  ?  Not  a  particle.  Has  he 
any  authority,  unless  called  upon,  to?decide  a  controversy  between  you 
and  me?  No.  Can  he  declare,  beforehand,  the  law  by  which  you 
and  I  are  to  be  regulated  ?  Not  at  all.  Dare  he  open  his  mouth  as  a 
judge  to  you,  unless  in  the  course  of  his  appointed  duty  ?  No.  He 
never  acts  upon  his  own  impulse,  and  cannot  refuse  to  act  when  he  is 
lawfully  required  to  exercise  his  functions  :  and  then  it  is  only  to  declare 
the  law. 

If  a  citizen  goes  into  court  with  a  complaint,  he  is  heard  with  respect 
and  attention  :  the  judge  is  then  compelled  to  act,  whether  he  be  reluctant 
or  not  reluctant.       If  the  legislature  pass  an  unconstitutional  law,  no 
judge  has  the  power  to  declare  it  unconsitutional ;  that  power  was  never 
conferred  on  any  tribunal  except  the  council  of  censors ;  and  they  could 
not  annul  the  act,  but  only  give  their  opinion  upon  it.     What  I  have  just 
8Uted,  may  appear  to  be  a  paradox  ;  but  it  is  nevertheless  true,  and  can 
be  made  plain.     Let  us  see  how  the  matter  stands — I  go  into  court,  with 
fie  constitution  in  my  hand,  founding  my  right  upon  it.     My  antagonist 
claims  adversely  to  me,  under  an  act  of  the  legislat^e  :  in  support  of  my 
right  I  plead  the  constitution;  if  the  act  of  assemoTy  be  contrary  to  the 
constitution,  it  is  not  in  the  power  of  any  man  to  deprive  me  of  my 
right ;  because  the  constitution  is  paramount  to  an  act  of  the  legislature. 
What  is  the  judge,  in  that  case,  to  do?     Declare  the  constitution  a  dead 
letter,  and  place  the  act  of  assembly  above  it,  in  order  merely  to  flatter 
the  legislature,  and  by  so  doing,  deprive  me  of  my  clear  right  ?     Take  a 
case,  for  example :  the  bill  of  rights  declares,  that  private  property  shall 
not  be  taken,  except  for  public  uses ;  nor  then,  without  a  just  compensa- 
tion.     Suppose  the  legislature  should  pass  an  act  depriving  me  of  my 
property  and  giving  it  to  another,  who,  under  this  authority,  should 
attempt  to  take  it  from  me.     Something  of  this  kind  is  alleged  to  have 
happened  in  Luzerne  county,  according  to  the  statements  of  a  petition 
recently  presented.     What  am  I  to  do  ?  give  up  my  property,  because  it 
is  so  decreed  by  the  legislature,  or  hold  to  my  right  under  the  constitu- 
tion?    The  judiciary  must  decide  this  question  of  right,  and,  in  deciding 
it,  must  determine  that  the  right  under  the  constitution  is  superior  to  the 
right  under  the  act  of  assembly.     Is  there  in  this  any  exercise  of  power 
over  the  legislature  ?     No,  sir,  it  is  no  exercise  of  power.     It  is  simply  a 
decision  upon  a  question  of  right  to  property,  and  he  would  be  set  down 
as  a  madman  who  would  say  that  the  judge  in  this  case  could  decide 
otherwise   than  according  to  the  constitution,  as  the  paramount  law.     It 
may  be  said,  that  this  is  an  extreme  and  impossible  case — so  palpable  an 
infraction  of  the  constitution,  it  is  true,  is  not  likely  to  happen,  but  th« 
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legislature  may,  in  a  thousand  ways,  through  inadvertence  or  error,  pass* 
acts  which  would  deprive  individuals  of  their  just  rights,  and  woe  befal 
the  judiciary  which  would  say  that  these  rights  muBt  be  surrendered  and 
destroyed,  because  there  is  a  legislative  act  to  authorize  their  violation. 
When  I  say  that  the  courts  have  no  power  to  declare  laws  unconstitu- 
tional and  void,  I  mean  that  it  is  only  an  incident  to  their  duty  to  decide 
questions  of  ri^ht.  If  a  thousand  unconstitutional  laws  were  passed,  no 
judge  can  meddle  with  them,  unless  a  case  come  before  him  for  judgment 
in  which  the  question  is  necessarily  presented.  Then  it  is  the  right  of 
the  suiter  to  have  a  decision.  The  judge  cannot  deny  it  to  him.  He  is 
bound  by  his  oath  to  decide  that  the  constitution  is  above  all  legislative 
acts  ;  and  (that  a  right  founded  upon  it,  cannot  be  taken  away  by  the 
legislature.  It  is  only  in  this  way  that  he  pronounces  an  uncon* 
stitutional  act  to  be  void.  Surely  the  security  of  the  citizen  requires 
this. 

We  have  been  told  that  the  courts  of  the  United  States  have  political 
power,  and,  therefore,  that  the  good  behaviour  tenure  is  very  properly 
applied  to  them.  But,  sir,  this  is  a  mistake.  It  is  true,  as  alleged,  that 
the  courts  of  the  United  States  have  powei  to  decide  controversies  arising 
under  treaties,  acts  of  congress,  and  the  constitution  of  the  United  States. 
But  it  is  true,  also,  that  the  state  courts  have  the  same  power.  If  politi- 
cal power  belong,  on  this  account,  to  the  federal  courts,  it  belongs,  for  the  . 
same  reason,  to  the  state  courts.  The  supposed  distinction  therefore 
fails,  and  if  this  be  a  sufficient  reason  for  establishing  the  tenure  of  good 
behaviour  in  the  courts  of  the  United  States,  it  is  equally  so  in  the  state 
courts.  The  courts  of  the  states  not  only  have  the  right  to  decide  all 
such  controversies,  when  judicially  brought  before  them,  but  to  decide 
finally  and  without  appeal.  Every  lawyer  in  the  commonwealth  knows 
this.  Suppose  a  case  should  come  before  your  supreme  court,  involving 
a  question  of  individual  light  under  a  treaty — and  this  is  the  only  way  in 
which  a  controversy,  in  respect  to  a  treaty,  can  come  before  the  courts, 
whether  federal  or  of  the  states — your  supreme  court  can  decide  upon  the 
claim  set  up  under  the  treaty ;  and  if  the  decision  be  in  favour  of  the 
claim,  it  is  final  and  without  appeal.  Again,  suppose  the  claim  to  arise 
under  an  act  of  congress,  or  a  provision  in  the  constitution  of  the  United 
States ;  the  judgment,  if  in  favour  of  the  claim,  is  final.  It  is  only  when 
your  supreme  court  decides  against  a  claim  brought  under  a  treaty,  or  the 
constitution  of  the  United  States,  or  an  act  of  congress,  that  their  decis- 
ion is  subject  to  revision  by  the  supreme  court  of  the  United  States.  So 
far  as  their  action  is  in  favour  of  the  claim,  their  jurisdiction  is  just  as 
conclusive  as  that  of  the  supreme  federal  judiciary,  and  involves  as  much 
political  and  judicial  power.  I  would  not  be  understood,  however,  ta 
concede  that  either  the  state  courts,  or  the  courts  of  the  United  States, 
exercise  any  political  power  in  the  instances  referred  to.  To  make  a 
treaty,  is  an  exertion  of  political  power.  But  to  expound  and  apply  it, 
when  it  comes  in  judgment  before  a  court,  in  questions  of  right,  is  no- 
more  a  political  power,  than  to  expound  and  apply  an  act  of  assembly  is 
the  exercise  of  the  law  making  power.  It  is  purely  a  judicial  act,  indis- 
pensable to  the  peformance  of  judicial  duty.  Sir,  I  must  farther  remark, 
that  your  judiciary  is  the  organ  through  which  you  speak  upon  questions 
of  right  and  justice,  not  only  to  our  own  citizens,  but  to  the  people  of 
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every  part  of  the  world.  You  say,  and  as  a  civilized  country  are  bound  I 
to  say,  that  no  matter  from  what  quarter  of  the  world  a  man  may  come — 
though  he  be  a  stranger,  friendless  and  poor — you  will  protect  him  in  all 
his  rights,  and  will  afford  him  the  means  of  obtaining  justice.  Should 
we  not,  then,  be  careful  to  avoid  making  our  judiciary,  in  this  respect, 
different  from  what  it  is — and  avoid  giving  any  ground  for  the  suspicion 
that  our  tribunals  will  not  afford  equal  justice  to  all  men,  whether  citi- 
zens or  strangers  ?  What  was  the  representation  of  the  letter  brought  to 
our  notice  some  time  ago,  by  the  gentleman  from  Indiana,  (Mr.  Clarke) 
in  respect  to  a  portion  of  the  judiciary  of  Ohio  ?  It  stated,  that  there  it 
was  a  d'fficult  thing  for  a  person,  not  a  resident  of  the  same  district  with 
the  magistrate,  to  get  justice  in  his  court  against  an  inhabitant  of  the  dis- 
trict. Why?  Because  the  magistrate  depended  for  his  continuance  in 
office  upon  the  votes  of  the  citizens  of  his  district,  and  would  therefore  be 
solicitous  not  to  give  any  of  them  offence.  Is  it  not  to  be  apprehended 
that,  by  adopting  a  similar  system — ^by  making  your  tribunals  dependent 
—you  will  violate  the  pledge  which  every  civilized  nation  gives  of  equal 
justice  to  all  men  ?  Would  there  not  be  danger  that  your  courts,  if  thus 
constituted,  would  refuse  justice  to  foreigners  ? 

It  is  no  answer  to  this  objection  to  say,  that  other  nations  violate  their 
obligations  in  the  same  manner.  During  the  late  wars  among  the  nations 
of  Europe,  when  our  property  was  assailed  and  depredated  upon  by  all 
the  parties  to  the  conflicts,  did  we  not  hear  from  our  citizens  the  loudest 
complaints  against  the  dependent  judicial  tribunals  of  foreign  nations? 
Ow  commerce  was  at  the  mercy  of  all  their  cruizers,  and  from  their 
courts  our  citizens  could  obtain  no  justice.  The  courts  of  admiralty  in 
England,  are  dependent  on  the  crown,  as  the  delegate  from  Philadelphia 
connty,  (Mr.  Ingersoll)  told  us  some  days  ago.  Yes,  sir,  and  I  tell  you 
farther,  that  in  the  British  vice-admiralty  courts  in  the  West  Indies,  the 
judge  received  ten  pounds  for  every  condemnation.  What  was  the  effect 
of  this?  Their  decisions  were  always  in  conformity  with  the  policy  of 
the  British  government ;  and,  notwithstanding  all  Sir  William  Scott  may 
endeavour  to  say  to  the  contrary,  the  orders  of  the  king,  in  council,  were 
the  law  of  the  courts.  Our  fellow  citizens  found  much  cause  to  complain 
that  justice  was  refused  by  their  tribunals.  It  has  been  confessed  by  the 
nations  themselves,  and  tatdy  justice  obtained  by  treaties.  The  British, 
Spanish,  French,  Dutch,  and  Neapolitan  treaties  of  indemnity,  all 
acknowledge  the  wrongs  done  by  their  tribunals — that  unjusldecisions  had 
been  given,  contrary  to  the  law  of  nations,  for  which  they  were  bound  to 
make  compensation.  Shall  we,  then,  so  constitute  our  courts,  as  to 
expose  ourselves  to  the  same  complaints  from  foreigners  ? 

But,  sir,  there  is  still  more  to  be  said  of  your  judiciary  which  is  worthy 
of  remark  and  reflection.  In  the  court  of  final  resort — the  supreme  court 
— ^the  decision,  whatever  it  may  be,  is  final,  as  to  rights,  in  civil  cases.  In 
criminal  cases,  too,  the  decision  is  final,  and  the  life  of  the  person  con- 
demned may  be  forfeited,  unless  the  clemency  of  the  executive  be  inter- 
posed to  save  it.  Think  of  this.  Ponder  upon  it.  Weigh  it  deliber- 
ately, as  it  deserves  to  be  weighed.  The  acts  of  the  legislature,  unless 
they  amount  to  contracts,  may  be  changed.  So  may  the  acts  of  the  exe- 
oative.  And,  farther,  if  they  adopt  any  measures  contrary  to  the  rights  of 
an  individual,  they  are  answerable  for  it,  and  the  grievance   may  be 
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redressed.  But,  with  regard  to  the  individual  whose  case  is  decided  by 
a  judicial  tribunal,  there  is  no  possibility  of  change,  and  no  hope  of 
redress.  The  decision,  once  made,  is  made  forever.  There  is  no  power 
on  earth  by  which  the  decision  can  be  adverted  or  retracted.  Would  the 
impeachment  and  removal  of  the  judges  redress  the  injury?  No.  It 
may  prevent  occurrence  of  similar  wrong  to  others.  But  whatever  may 
be  the  decision,  it  is  final  and  forever — except  only  in  cases  of  ejectment, 
where,  as  limited  by  our  acts  of  assembly,  there  may  be  a  second  suit. 
Can  you,  then,  on  any  ground  of  speculation*  on  any  general  principle 
of  popular  sovereignty,  on  any  vague  notion  of  amenability  to  the  people 
— can  you  deny  to  the  citizen  the  most  independent  and  impartial  tribunal 
that  can  be  established,  when  its  decree  is  to  be  thus  final  and  irrevoca- 
ble? Will  you  send  him  to  a  tribunal  which  is  dependent,  which  is 
thus  amenabley^  which  is  liable  thus  to  be  called  to  account  ?«^and  to 
account  to  whom  ? — To  those  who  will  calmly  sit  down  and  listen  to  the 
facts  of  the  case,  and  decide  it,  after  a  patient  investigation  ?  No.  To 
another  court,  where  the  cause  may  be  re-heard?  No.  To  the  legisla- 
tive body,  where  the  defence  of  the  judge  will  be  listened  to  ?  No.  Not 
at  all.  But  to  common  fame.  The  courts  are  to  be  dependent  upon 
what  the  gentleman  from  Indiana  called  their  popularity — upon  the  opin- 
ion of  persons  who  cannot  be  informed,  and  who  will  not  be  informed, 
of  the  merits  of  the  judge,  nor  of  his  oflScial  conduct.  And  what  are  the 
people  to  decide ?  That  the  judge  has  done  wrong?  No.  It  is  not 
even  the  popular  judgment  that  is  to  be  brought  into  action — it  is  the 
popular  will.  The  sole  object  is  to  make  the  judge  dependent — to 
deprive  the  individual  suiter  of  his  right  to  a  trial  by  an  independent 
court — and  this  is  to  be  done,  in  order  that  you  may  have  a  popular  judi- 
ciary. I  know,  sir,  that  you  cannot  have  a  perfect  judge,  because  a  judge 
is  only  a  man.  The  gentleman  from  Mifilin,  (Mr.  Banks)  mentions,  as 
a  proof,  that  the  judges  are  not  in  esteem,  that  no  state  judge  has  been 
elected  by  the  people  to  this  convention.  According  to  this  lule  of  judg- 
ment they  are  all  bad  judges  alike,  from  A  to  Z,  which  is  more  than  any 
of  the  opponents  of  the  judiciary  have  ever  yet  pretended.  .  But  there  is 
a  good  reason  why  the  state  judges  have  not  been  chosen  to  this  body. 
Thev  are  interested  in  the  result  of  our  deliberations.  Their  own  case  is 
to  be  decided  upon.  This  is  a  sufiicient  explanation  of  the  fact,  without 
going  farther. 

The  reason  does  not  apply  to  a  judge  of  a  federal  court  as  a  member  of 
this  body — such  a  judge  is  a  very  desirable  member — he  can  assist  us  with 
his  counsel,  and  his  knowledge  and  experience,  uninfluenced  by  any  per- 
sonal interest.  But,  admit  that  the  judges  are  not  popular,  or  even  that 
they  are  unpopular.  Is  that  any  proof  that  they  have  not  faithfully  dis- 
charged their  duty  to  the  commonwealth?  The  judges  are  cut  off  from 
many  offices,  and  that  is  what  I  hope  will  ever  be  the  case,  as  the  judi- 
cial office  ought  thus  to  be  kept  distinct.  They  cannot  be  elected  to  con- 
gress, nor  to  the  state  legislature,  without  giving  up  their  judicial  office. 
But  does  it  follow  that,  because  they  cannot  be  elected  to  office,  they  are 
bad  judges  ?  No.  They  may  be  very  good  judges,  and  yet  not  popu- 
lar. Their  very  unpopularity  may  be  a  proof  that  they  are  not,  what 
they  should  not  be — popularity-seeking  judges.  The  question  of  popu- 
larity may  have  relation  to  the  fitness  lor  things  other  than  their  judicial 
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duties,  and  may  be  consistent  with  utter  judicial  unfitness.  This  is 
exactly  the  system  which  it  is  proposed  to  substitute  for  the  present  judi- 
ciary. The  judges  are  to  be  estimated,  not  by  their  fitness  for  their  offi- 
cial duties,  in  their  very  nature  stern  and  offensive,  but  by  their  fitness 
for  other  things.  The  unpopularity  of  a  judge  ought  not  to  weigh  a 
feather  against  him  if  he  discharge  faithfully  his  duty.  What  is  the  oath 
of  a  judge  ?  Is  it  to  make  himself  popular  ?  Is  it  his  duty  to  be,  as  the 
gentleman  from  Indiana  says,  always  a  new  man  ?  To  be  all  smiles  and 
graces,  and  to  flatter  and  cajole  the  people  ?  Ought  he  to  affect  the  arts 
of  a  demagogue?  Is  it  by  the  supple  arts  of  a  popularity-hunter  that  he 
is  to  become  able  to  hold  the  scales  of  justice  with  steady  firmness?  Is 
he  to  let  them  fall  on  the  one  side  or  the  other,  or  to  lay  them  down,  in 
order  that  he  may  make  a  winning  bow  from  the  bench  ?  Is  his  eye  to 
wander,  in  courteous  glances,  with  the  devotion  of  man- worship  ?  All 
this  is  the  very  opposite  of  what  a  judge  ought  to  be,  and  is  a  prostitution 
of  his  high  office.  He  is  unfit  to  minister  in  the  temple  of  justice,  if  he 
benot  blind  and  deaf  to  all  but  her  demands. 

Is  there  any  rule  or  method  that  can  be  suggested,  by  which,  accord- 
ing to  this  theory,  the  judge  can  so  conduct  himself  as  to  perform  the 
duty  of  his  office  with  singleness  and  fidelity,  and  have  any  chance  of  con- 
tinuing in  it  ?     And  yet  sir,  this  is  a  man  that,  so  far  as  concerns  the  law, 
is  to  decide  finally.     Now,  sir,  I  repeat  my  question — What  is  the  nature 
of  the  functions  to  be  performed  by  this  judge  ?  You  may  see  something 
of  it  in  the  bill  of  rights,  which  has  already  been  alluded  to  here.     The 
vholcbill  of  rights  is  under  the  protection  of  your  judiciary,  and  of  no 
other  power.    1  beg  gentlemen  of  this  convention,  then,  to  read  over  that 
bill  of  rights  ;  to  examine  it  carefully,  with  all  the  additions  that  may  be 
nwdc  to  it — and  when  they  have  done  so,  let  them  read  over  the  rest  of 
the  constitution.     In  the  other  parts  of  the  constitution,  they  will  find 
it  provided,  that  there  shall  be  a  government ;  that  there  shall  be  an  execu- 
tive; that  there  shall  be  a  legislature  ;  that  there  shall  be  judges,  and 
that  there  shall  be  various  officers  to  carry  on  the  operations  of  the  gov- 
ernment.    These  things  concern  the  citizen  but  remotely,  and  that  part 
of  the  constitution  is  of  comparitively  little  va\ue  to  him.     But,  when  he 
comes  to  the  bill  of  rights,  in  every  word,  and  every  line,  he  finds  his 
own  property  ;  that  which  the  constitution  has  not  given  to  the  citizens, 
and  cannot  give  to  them,  but  which  they  had  before  the  constitution  was 
made — those  sacred,  reserved  rights,  which   they  have  not  given  up,  and 
cannot  give  up — which  are  declared  to  be  inalienable  and   indefeasible. 
And  how  are  all  these  sacred  reserved  rights— these  indefeasible  attributes 
of  a  freeman,  secured  to  him  ?     By  your  judiciary.  Where  is  his  appeal 
to  be  made,  when  these  rights  are  invaded?     To  the  judge.     It  is  an 
appeal  of  right,  and  to  whom  is  it  to  be  made  ?    To  one  who  knows  how 
to  do  right,  and  nothing  else.     Then,  is  it  requisite  that  a  judge  should 
be  popular  ?     Is  it  not  questionable,  sir,  whether  it  be  any  great  recom- 
mendation of  a  judge,  considering  the  functions  he  is  to  perform,  to  say, 
that  he  is  popular  in  the  same  sense  you  would  say  so  of  many  other 
persons  ? 

It  is  impossible  adequately  to  express  the  magnitude  of  the  functions 
of  your  judiciary,  and  their  infinite  importance  to  the  citizen.  When 
yoa  diink  of  them,  and  when  you  think  that  it  is  but  man  at  least  that 
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you  trust  with  the  performance  of  these  high  duties,  even  with  all  the 
selection  you  can  make ;  with  all  the  guards  that  can  be  placed  around 
him ;  with  all  the  strength  you  can  give  to  the  hands  to  which  you 
commit  the  custody  of  the  laws — it  almost  makes  one  tremble  to  think  '• 
of  it.  But  if,  by  the  tenure,  or  mod%  of  appointment,  you  make  ihe 
person  entrusted  with  all  this  duty  a  trembling  slave,  a  watcher  of  the 
countenances  of  the  people  and  the  working  of  parties,  an  observer  of 
popular  signs — when  a  case  is  brought  before  him  to  decide,  you  will 
have  him  looking  around  to  see  who  will  be  able  to  aid  in  keeping  him  in 
and  who  may  have  an  influence  in  turning  him  out,  before  his  decision  i» 
rendered.  If  you  place  a  man  in  this  position,  you  will  have  him,  instead 
of  keeping  an  eye  single  to  justice  and  truth,  wandering  about,  reeling 
after  popularity  where  it  was  to  be  found.  Sir,  it  makes  a  thinking  man 
shudder  to  reflect  on  this.  A  quiet,  retired  citizen,  who  does  not  take 
much  part  in  public  business,  would  stand  no  chance  before  such  a  triba- 
nal.  One  who  does  not  make  himself  known  and  felt  in  the  politieal 
struggles  of  the  day,  would  have  no  inducement  to  hold  out  to  the  judge 
to  aid  his  cause ;  and  he  would  have  nothing  to  ofler  him  in  the  shape  of 
a  security  foi  the  tenure  of  his  oflice.  He  might  as  well  be  before  a  jury 
of  gend'armies — or  a  special  court  of  Napoleon.  Sir,  unless  a  judge  be 
a  most  uncommon  man  indeed,  such  an  individual  might  as  well  give  up 
his  rights,  and  submit  to  a  violation  of  what  is  declared  to  be  resenred 
and  secured  to  him  in  the  constitution. 

You  have  mingled  in  the  discharge  of  these  functions  one  thing  moie, 
which  this  tenure  of  good  behaviour  is  especially  calculated  to  protect:^— 
that  is,  the  settlement,  and  permanency,  and  stability  of  the  laws— -that 
they  shall  be  uniform — that  they  shall  be  continued — that  they  shall  be 
the  same — that  they  shall  not  be  fluctuating,  according  to  the  dictates  of 
any  body — that  they  shall  not  be  fluctuating  by  frequent  changes  of  the 
person  who  administers  the  laws,  and  that  they  shall  not  be  fluctuating 
by  frequent  appointments  to  office,  and,  worst  of  all,  the  appointment  rf 
weak  and  incompetent  men,  which  is  likely  to  ensue.  What  is  so  well 
calculated  to  preserve  this  stability  and  uniformity  in  the  administration 
ef  the  laws,  as  the  tenure  for  good  behaviour,  now  existing ;  and  what  is 
so  certain  to  destroy  it,  as  any  other  tenure  ? 

Those  who  look  to  the  administration  of  justice  in  any  other  view 
than  that  which  has  now  been  attempted,  have  no  conception  of  its 
value.  What  is  your  law  without  the  administration  of  it  ?  I  mean,  of 
what  use  are  laws,  unless,  every  one  has  a  tribunal  to  which  he  can  ^ 
peal  to  have  the  law  applied  in  his  case  ?  Of  what  use  is  the  biU  of 
rights,  if  there  be  no  remedy  or  redress  for  its  violation  ?  It  is  a  dead 
letter.  It  is  the  knowledge  that  there  is  a  law,  and  the  knowledge  that 
there  is  a  tribunal  to  which  every  one  can  appeal,  to  have  the  law  appli- 
ed, which  is  our  great  security,  and  often  saves  us  the  trouble  of  appeal- 
ing, when,  otherwise,  we  should  be  wronged  and  injured.  Hundreds  and 
thousands  pass  through  life  without  ever  being  in  a  court  of  justice.  Hun- 
dreds and  thousands  pass  through  life,  without  having  their  houses  broken^ 
or  their  families  endangered,  or  wrong  or  violence  of  any  sort  done  to 
them.  Why  is  this  so  ?  It  is,  because  the  law  is  every  where  present. 
But  how  is  the  law  actively  and  virtually  present  ?  Not  by  its  being  in 
the  statute  book,  or  in  the  written  constitution,  but  by  its  living  deposita- 
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lies,  the  tribunals  of  justice.  It  is,  that  every  man  knows  that  there  are 
laws,  and  knows  that  there  are  tribunals  to  administer  them — to  redress 
wrongs  and  to  punish  crimes.  Perhaps  if  the  boy  we  have  heard  of  in 
Luzerne  county  had  known  that  he  would  be  punished  for  horse-stealing, 
the  man  might  not  have  had  his  stable  broken  and  his  horse  stolen.  It 
k  the  universal  presence  of  the  law,  and  the  universal  presence  of  the 
tribunal  for  administering  the  law,  which  gives  us  security.  It  is  our 
only  security.  If  there  were  no  tribunals  for  administering  the  law, 
there  would  be  no  security.  So  it  is.  at  last,  these  tribunals  which 
secure  to  us  all  our  rights ;  and  without  them,  it  would  be  in  vain  to 
make  constitutions  or  laws,  or  to  reserve  rights,  for  they  would  have  no 
Kfing  efficacy.  Sir,  the  laws  administered  by  these  judges  claim  to  pro- 
tect as  all,  and  against  all,;  yes  all,  without  exception — high  and  low, 
.  rich  and  poor,  strong  and  weak,  popular  arid  unpopular,  in  office  and  out 
of  office — ^no  matter  whom  it  may  be.  These  judges  are  to  measure  out 
JMtice  with  one  measure  to  all  of  them,  without  regard  to  their  circum- 
oluices,  condition  or  power.     To  whom  does  it  offer  this  protection  ?     I 

7 Bat,  to  all  the  people  of  the  state  of  Pennsylvania  ;  to  each  and  every  . 
ihem ;  whether  they  have  political  power,  or  whether  they  have  not. 

« 

There  is  not  in  this  commonwealth  more  than  one  in  five  of  the  people 
!     who  have  any  political  power — that  is,  the  power  of  voting,  and  interfer- 
ing in  any  manner  in  politics.     What  are  the  rest?     Strangers,  females 
iM children — those  who  pay  no  tax — those,  in  short,  who  want  the  quali- 
Ux&xttL  which  entitles  a  person  to  be  a  voter.     These  are  four-fifihs— • 
iho  remainder  of  our  inhabitants,  the  voters,  are  one-fifth.     Sir,  your  bill 
of  rights,  although  it  gives  no  votes  to  these  four-fifths,  is  made  for  them, 
as  Fellas  for  the  voters.     The  gentleman  from  Allegheny  has  said,  and 
aaid  correctly,  that  the  constitution  was  made,  and  the  tribunals  under  it 
ertablished,  for  the  purpose  of  protecting  you  against  majorities.    I  agree 
with  him  fully — ^but  I  carry  the  view  still  more  into   detail — the  bill  of 
lijgfats  extends  to  all  persons  under  the  constitution.     The  rights  there 
Rserved  belong  to  all  the  people  of  the  state,  and  so  does  the  obligation  to 
maiBtain  the  tribunals  of  justice  to  protect  them.     These  rights  belong  to 
the  whole  people,  whether  with  or  without  the  right  to  vote.  Shall  we  be 
told  that  a  female,  because  she  has  no  vote,  has  no  right  of  conscience  ? 
tbat  a  child,  who  has  no  vote,  has  no  right  of  property  or  protection  ?  or 
that  a  stranger,  who  has  no  vote,  has  not  a  right  to  come  into  our  tribu- 
nals of  justice  to  vindicate  his  reputation?     Not  at  all.     This  would  be 
lejected,  at  first  sight,  as  savage.     Well,  sir,  how  are  the  rights  of  these 
wor-fifths  to  be  protected — they  having  no  vote,  no  political  power,  and 
00  means  whatever  of  aiding  in  the  appointment  or  removal  of  a  judge  ? 
Pdlitical  power  cannot  belong  to  the  whole  people.    The  four-fifths  have 
BO  share  in  it.     Tl?e  popular  sovereignty,  then,  is  to  be  exercised  over 
Ihem,  and  by  whom  ?     By  the  one-fifth,  or  a  majority  of  the  one-fifth,  in 
whose  hands  all  the  rest  are  to  place  their  rights.     Can  this  be  a  sound 
]Hriiicipie  ?     Would  you  insert  such  a  principle  as  this  in  a  new  constitu- 
tbn  which  you  were  forming  ?     If  it  would  not  be  wise  to  insert  it  in  a 
new  constitution,  can  it  he  wise  so  to  alter  an  existing  constitution,  as  to 
make  it  work  out  such  a  result  ?     There  may  be  those  who  think  these 
■  natters  have  been  too  much  dwelt  upon.     Perhaps  they  have  ;  because, 
after  all,  they  will  strike  every  body  who  hears  then  as  being  very  plain. 
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and,  perhaps  minute.     But,  in  the  establishment  or  change  of  a  constii 
lion  for  our  government,  it  seemed  to  be  a  duty  to  go  back  to  first  princi] 
and  carefully  explore  the  ground.     We  might  easily,  perhaps, 
lish  a  form  of  government  under  which  we  could  scramble  along  pi 
well  for  the  remainder  of  our  lives ;  but  we  must  recollect  that  we 
framing  a  constitution  for   our  children,  and  our  children's  childi 
who,  it  is  to  be  hoped,  will  live   as  happily  under  it  as  we  have 
living  under  the  existing  constitution.     In  such  an  inquiry  as  this, 
it  was  well  to  look  back,  to  examine  the  foundations,  and  see  what  it: 
that  we  are  to  build  upon.     If  it  do  nothing  more,  it  will  at  least  keej 
in  mind  of  correct  principles  of  government.     It  will  help  to  fix 
more  firmly  in  us. 

Now,  how  is   the   right  performance  of  these  functions  to  be 
secured  ?     This  is  the  remaining,  and  not  the  least  important  quest 
And  here  he  would  begin  by  saying,' that  it  was  the  easiest  thing. 
the  world  to  find  fault.     Sir,  it  is,  too,  an  easy   thing  to  puU  doi 
There  is  nothing  in  the  works  of  man  that  is  free  from  imperfe( 
and  if  you  continually  dwell  upon  the  imperfections  of  an  institution, 
lose  sight  entirely  of  its  beauties  and  benefits,  then  he  would  agree 
you  might,  in  time,  persuade  yourself  to  consider  it  as  a  mass  of  d< 
mity,  and,  seen  only  in  this  light,  as  a  very  fit  thing  to  be  pulled  do^ 
But,  after  you  have  done  so,  and  come  to  build  it  up  again,  it  is,  perhi 
found  to  be  a  very  different  thing  to  restore, — entirely  different  to  wl 
you  expected.     Is  it  not  well,  theiefore,  to  examine  carefully  the  fooi 
tions  to  their  depths,  and  begin  the  inquiry  with  plain,  simple,  pi 
questions  ?     What  is  there,  then,  he  would  ask,  in  the  existing  admii 
tration  of  justice  in  Pennsylvania,  in   which  it  has  been  found  want 
and  if  there  be  defect,  is  it  of  such  a  nature  that  you  can  remedy  it  ? 
did  not  claim  for  the  administration  of  justice  in  Pennsylvania,  com[ 
perfection.     Not  at  all.     What  are  your  materials  to  make  judges  ofl 
The  same  that  you   make  a  convention  or  a  legislature   of.     They 
men.     When  we  know  this  fact,  are  we  to  fall  to  quarrelling  with  tfaist: 
judiciary,  and  denouncing  it,  because  the  bench  of  justice  is  not  occapt^ 
ed  by  beings  of  a  superior  order — because  your  judges  are  men  who 
not  free  from  the  infirmities  of  other  men.     Had  we  not  better  at  ont 
go  to  war  with  our  whole  race  ?     Where  is  the  righteous   man?     ThetSv 
is  a  book  that  tells  us,  and  he  believed  it  told  us  nothing  but  what 
true,  that  there  is  no  such  thing  in  the  world—- no,  not  one.     Then,  air,* 
in  every  human  constitution,  he  meant  constitutions  made  by  men,  JOdJ 
must  expect  to  find  a  certain   portion  of  human  infirmity.     He  did  not' 
look  for  monsters  of  perfection,  so  to  speak,  any  where,  and  all  convai^'' 
tions,  legislatures  or  governments,   whenever  and  wherever  assembledt^ 
will  fail   to  find   even   an   individual  of  that  description  in  their  whole  * 
numbers.     The  gentleman  from  Indiana,  (Mr.  Clarke)  has  asserted.  Chat  ^ 
judges  are  more  complaisant  and  pleasing  in  their  manners,  in  the  first  ^ 
year  or  years  of  their  appointment,  than  they  are  afterwards.     On  thif  ■ 
account  he  would  have   them  often  changed — have  new  men.     Has  hd'  ■ 
never  observed  this  to  be  the  case  with  all  of  us,  every  day  of  our  lives? 
We  come  into  this  hall  in  the  morning,  after  breathing  the  fresh  and  invt 
gorating  air  which  a  good  Providence  has  graciously  given  us,  and  we  sit 
down  here  in  the  most  perfect  state  of  gentleness,  and  mildness,  and  selfr- 
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ction.  By-and-bye  the  air  becomes  heated  and  oppressive — 
de  overtakes  us,  and  we  have  a  long  debate,  and  in  the  course  of 
oceedings,  something  does  not  work  to  oar  mind — we  are  crossed 
jxed.  By  the  time  that  the  hand  of  that  clock  reaches  the  hour 
ch  we  take  our  recess,  instead  of  being  the  fresh  and  almost  joyous 
res  we  were  in  the  morning,  we  are  jaded,  tired,  irritated,  per- 
1  and  out  of  humour.  But  who  would  say  that  we  were  different 
I  worthy  men  in  the  evening  than  in  the  morning  ?  It  might  be 
lat  a  man  was  less  free  from  infirmity,  but  it  could  not  be  said 
3  was  less  worthy.  This  only  shows  the  human  infirmities  which 
5  subject  to,  and  so  it  may  be,  and  must  be,  with  the  judge.  Those 
dvocate  the  doctrine  of  the  gentleman  from  Indiana,  (Mr.  (ylarke) 
have  us  all  turned  out  into  the  fresh  air  every  half  hour,  so  as  to 
IS  in  better  temper  and  with  better  looks.  How  would  this  answer^ 
hat  would  be  the  progress  of  business  upon  such  a  plan  ?  It  may 
t  a  judge  will  alter  a  little  after  he  is  in  office  some  time.  He 
J.)  did  not  expect  to  find  perfection  in  any  of  them,  and  he  did  not 
t  to  find  any  of  them  free  from  ordinary  infirmity.  What  then  did 
^ct?  The  first  great  quality  he  looked  for,  was  integrity,  and,  with 
ompetent  knowledge  of  the  laws  of  the  commonwealth  and  of  the 
«  under  them.  We  all  believe  it  is  not  right  to  have  men  appointed 
8  who  are  destitute  of  integrity  and  knowledge.  Appealing,  then. 
lustory  of  the  judiciary  fiom  the  adoption  of  the  constitution  to 
cesent  time,  he  would  ask  gentlemen,  whether  it  had  ever  failed^ 
r  in  integrity  or  knowledge  ?  You  may  have  judges  who  have 
aol infirmities  ;  you  may  have  judges  who  have  not  the  rare  endow- 
t  of  intellects  of  the  very  highest  order;  you  may  have  judges  who 
oopleasant  manners — and  you  may  have  judges  like  other  men,  who 
•Wiie  particular  infirmity.  If  these  be  of  such  a  nature  as  to  destroy 
integrity  or  their  capacity  to  transact  judicial  business,  then  they 
(become  a  ground  of  removal  by  the  legislature,  which  is  wisely 
ded  for  in,  the  present  constitution.  But  he  believed  our  judiciary 
honesi,  upright  and  faithful  in  the  discharge  of  its  duties.  Nay,  he 
0  doubt  of  it — for  otherwise,  the  judges  would  have  been  removed 
e  proper  tribunal.  If,  then,  the  character  of  our  judiciary  was  what 
id  stated  it  to  be — if  you  have  a  judiciary  honest  and  learned  to  the 
t  of  what  is  required  in  the  administration  of  justice — especially  if 
trae,  as  he  believed  it  to  be,  that  the  judiciary  of  Pennsylvania  is 
18  good,  if  not  better,  than  it  has  ever  been  before  ;  and  if  it  be  far- 
true  that  the  judiciary  of  Pennsylvania  is  at  this  moment  higher  in 
itimation  of  lawyers  than  any  other  judiciary  in  this  Union — if  it 
te  that  every  man's  rights  have  been  secured  to  him — if  it  be  true 
lie  laws  have  been  so  administered,  as  that  we  have  all  felt  the  bene- 
this  system,  then,  in  the  name  of  all  that  is  good,  what  have  we  in 
idiciary  system,  under  the  present  constitution,  which  needs  to  be 
jted  to  a  new  and  untried  experiment,  of  which  we  know  nothing 
}  good,  and  from  wliich  we  have  to  fear  all  that  is  evil  ?     Are  we  to 

0  great  an  experiment,  that  the  judicial  relation  may,  according  to 
ncy  of  the  gentleman  from  Indiana,  (Mr.  Clarke)  be  a  sort  of  per- 

1  honey-moon  ? 

oar  present  judiciary  be  what  I  suppose  it  to  be,  it  is  a  pearl  above 
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mil  price ;  although  there  may  be,  and  probably  are,  some  blemishes  in 
it.  I  know,  indeed,  that  there  are  some  things  in  relation  to  the  condnet 
of  particular  judges  of  which  I  disapprove,  and  to  which,  as  a  member' 
of  the  legislature,  I  should  feel  inclined  to  apply  the  corrective  of  an 
mddress  under  the  constitution.  I  allude  to  those  who  occupy  a  poi^ 
tion  of  their  time  in  an  improperly  active  interference  in  party  politioi,  • 
and  the  strife  of  party — who  are  party  leaders,  the  framers  and  signen 
of  inflammatory  and  proscriptive  resolutions  and  addresses  against  poT:': 
tions  of  their  fellow  citizens.  I  would  remove  them  for  cause,  and : 
this  should  be  the  cause :  No  violent  partisans  on  the  bench.  Bnti . 
with  all  this,  has  the  administration  of  justice,  in  our  land,  as  yet,  been 
what  it  ought  to  be  ?  That  is  the  question,  when  we  speak  of  tii0 
judiciary.  If  it  has  been  what  it  ought  to  be,  then  the  judiciary  nam 
above  this  particular  complaint,  unless  it  be  made  the  subject  of  applies*.. 
tion  to  the  legislature.  In  the  general  declamation  against  the  judiciarjTt 
or  in  relation  to  the  judiciary,  oi  whatever  it  may  be,  which  has  beoi; 
indulged  in  here,  we  are  in  very  great  dangei  of  being  led  entirely  astray, 
I  never  will  condemn  a  judge  without  a  hearing.  And  what  judge  ' 
been  heard?  I  even  never  would  form  an  opinion,  in  the  sligh 
degree  injurious  to  the  character  of  a  judge,  without  allowing  him 
opportunity  to  defend  himself.  What  opportunity  has  been  given?  I 
would  not  even  believe  that  the  legislature  had  been  wanting  in  its  dvttf, 
as  seems  to  have  been  alleged  here,  unless  there  were  specific  evidenofli 
of  the  fact.  Yet,  without  any  evidence  before  us  against  a  siii^-* 
judge,  and  with  the  fact  staring  us  in  the  face  that  there  has  been  a  satif *  \ 
factory  administration  of  justice,  we  are,  nevertheless,  called  upon  toooiW"*;^ 
deran  the  judiciary,  and  to  change  its  tenure — upon  what  ground  of^ 
evidence?  Upon  vague  statement,  applying  to  individuals  who  have  nol.'J 
been  heard,  and  in  relation  to  whom,  therefore,  we  cannot  possibly  fom  '/ 
a  judgment! — whom,  by  the  commonest  maxim  of  justice,  we  are  bofuvd  2 
to  believe  innocent.  f] 

What  we  shall  get  in  lieu  of  that  with  which  it  is  now  proposed  to  * 
part,  is  another  question  deserving  our  anxious  consideration.  Shall 
get  something  better?  Shall  we  get  something  that  will  secure  to 
greater  integrity — more  knowledge — more  freedom — more  of  that  mais  . 
tyr-like  devotion  that  seems  to  be  thought  so  common — which  induces  a  y 
man  to  stand  up  in  defence  of  another,  even  at  the  risk  of  his  own  char-'  -^^ 
acter  and  his  own  fortune  ?  What  do  you  want  to  secure  the  proper  a 
performance  of  these  functions  ?  The  first  indispensable  quality  is,  inde-'  r 
pendence.  - 

Now,  independence,  absolute  independence,  belongs  to  no  man  as  an 
individual;   I  know  of  none.     It  is  in  the  oider  of  Provi(]||nce  that,  as   ' 
mere  individuals,  all  should  feel  their  dependence  on  eacl?  other.     It 
is  right  that  we  should.     The  member  of  the  legislature  feels  his  depeii-> 
dence  on  his  constituents.     It  is  right  that  he  should  do  so.     The  gqr^  » 
einor  feels  his  dependence  on  his  constituents.     This  is  right  also.    Bat    ; 
a  judge,  according  to  the  confession  of  all  the  members  of  this  com- 
mittee, with  only,  I  believe,  one  exception,  in  order  to  be  qualified  for  tho    , 
performance  of  his  duties,  must  feel  liis   entire  and  complete  indepen* 
dence.     If  it  does  not  belong  to  the  individual,  where  is  it  to  come  from  ? 
The  greatest  discovery  of  modern  times,  that  which  has  wrought  a  change 
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in  the  judicial  character,  amounting  to  a  measurable,  judicial  perfection, 
hat  been  accomplished  by  means  of  the  office — by  constituting  the 
judge,  while  in  his  office,  that  which,  as  a  single  individual,  he  rarely  or 
ncFsr  is — to  make  him  a  new  man — to  give  him  new  attributes — to 
mate  hira  in  his  offie,  and  in  every  thing  relating  to  his  office,  a  being 
different  from  others  occupying  any  other  posts  in  the  government. 

And  how  has  this  been  accomplished  ?     Look  at  the  history  of  British 
Jndicatare,  down  to   the  period  when  the   independence  of  judges  was 
establisbsd,  in  1701 ; — and  when  you  have  done  that,  look  at  the  history 
<»f  British  judicature — I  mean  the  administration  of  justice,  from  1701 
down  to  the  present  day,  and  I  will  leave  it  to  every  man,  saying  to 
him,  here  choose  ye  between  them  !      Will  you  have  good,  or   will 
you  have  evil  ?     Prior  to  the  period  alluded  to,  without  exception,  there 
was  a  dependant  judiciary.      The   consequence  was    that    the  will  of 
i»  monarch  was  done — the  will  of  the  favorite  was  done — the  will  of 
ihe  individual  who  had  power  was  done — but  justice  was   not  done. 
You  can  trace  it,  notwithstanding  the  even  current  with  which  the  admin- 
Mtration  of  mere  questions   of  meum  and  tuum  between   individuals 
^ded  on,  to  the  time  when  this  last  discovery  was  made  of  judicial  inde- 
pendence, by  means  of  the  office.     From  that  time  the  history  of  the 
administration  of  justice  in  England,  where   the  office  was  lield  during 
food  behaviour,  is  without  stain  and  without  reproach.     I  do  not  now 
apeak  of  the  lord  chancellor :  for  his  is  an  office  which  would  lequire 
moie  time  than  I  shall  occupy,  in  addressing  this  committee,  to  examine 
thedoraeipr  of  its  various  duties,  which,  as  we  all   know,  are   partly 
political^  and  partly  judicial,  and  which  have  at  length  become  so  oner- 
oat  and  complicated,  as  to  render  it  impossible  for  any  one  man  living  to 
go  through  with  them  all.     But  take  the  administration  of  justice,  not  in 
tbe  courts  of  admiralty,  by  ten  pound  judge's  courts,  as  they  once  were 
mlJie  West  Indies,  but  in  courts  wliere  officers   are  appointed  during 
{ood  behaviour,  and   the   history   is    one.      It   is    in  perfect  contrast 
to  the  antecedent  period.      I  repeat,  it  is   without  stain  and  without 
npruach. 

What  is  the  history  of  Pennsylvania  ?  I  have  appealed  to  it,  from 
the  adoption  of  the  constitution  up  to  the  present  time.  Let  me  go  back 
a  little.  Prior  to  the  revolution  in  England,  the  commissions  of  the 
judges  were  sometimes,  it  would  seem,  held  by  the  tenure  of  good  beha- 
viour, and  sometimes  for  a  term  of  years ;  but  the  king  had  always 
power  over  the  judges.  William  Penn  chose  to  have  power  over  the 
judges  in  Pennsylvania.  He  granted  a  form  of  government,  and,  at 
one  period,  promised  in  it  that  the  judges  should  be  appointed  during 
good  behaviour.  This  was  in  1683.  The  people  required  it.  Under 
what  circumstances  did  they  require  it?  They  required  it  after  the 
experiment,  and  during  the  experiment  of  the  judges  being  appointed 
for  a  term  of  years — and  that  term  not  a  very  long  one.  What  they 
required  was  not  granted.  They  went  on  with  the  tenure  for  a  term  of 
years,  and  year  after  year  they  continued  to  ask  for  the  tenure  during 
good  behaviour.  They  passed  acts  of  the  legislatuie,  but  these  were 
repealed  in  England..  They  never  could  get  what  they  required,  and 
they  continued  with  their  two  year's  judges,  or  judges  during  pleasure, 
in  spite  of  all  their  entreaties,  up  to  the  revolution.     I  will  not  detain  you 
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with  the  paiticulars.  They  have  beea  precisely  stated,  with  ample  illus- 
tration, by  the  gentleman  from  Union,  (Mr.  Merrill.)  We  are  much 
indebted  to  him  for  the  labor  of  the  research,  and  the  very  able  manner 
in  which  he  has  presented  its  results.  We  are  all  of  us  better  informed 
than  we  were  before  his  speech.  I  thank  him  for  my  portion  of  the 
benefit  of  the  light  he  has  thrown  upon  the  subject. 

Now,  mark !  The  first  thing  which  the  convention,  assembled  in  1776, 
hastily  to  build  up  the  form  of  a  temporary  constitution,  did,  was  to 
extend  the  term  of  office  of  the  judges  from  two  to  seven  years.  Mark 
this  !  It  was  a  considerable  step — almost  as  great  indeed  as  it  would  be 
for  the  state  that  now  appoints  judges  with  an  annual  tenure,  to  direct 
that  tenure  to  be  qhanged  from  one  to  seven  years.  This  experiment 
was  tried  from  1776  until  1790.  Was  it  satisfactory  ?  The  present  con- 
stitution proves  that  it  was  not.  It  was  abandoned ;  and  the  voice  of  the 
freemen  of  Pennsylvania,  which  had  been  crying  aloud  from  the  first 
coming  of  Penn,  in  1681,  or  1682,  or  1083,  down  to  the  period  of  our 
revolution,  when  the  proprietary  government  was  terminated,  that  voice, 
I  say,  was  listened  to  and  obeyed,  as  soon  as  freemen  were  at  liberty  to 
act  for  themselves.  Almost  at  the  very  moment  when  they  were  libe- 
rated from  the  severe  pressure  of  their  revolutionary  struggles — in  the 
midst  of  which  the  first  constitution  was  formed — the  voice  of  the  free- 
men of  1790  was  the  same  as  the  voice  of  the  freemen  of  1683,  and  the. 
voice  of  the  whole  body  of  freemen  who  had  lived  in  the  century  which 
elapsed  from  the  one  to  the  other — with  this  difference  only — that,  hav- 
ing got  rid  of  the  proprietary  government,  the  freemen  were  left  at  liberty 
to  do  for  themselves  that  which  the  crown  of  England  and '  the  proprie- 
tary government  of  Pennsylvania  had  refused  to  do.  That  constitution 
of  1790,  was  the  exercise  of  the  free  born  power  of  freemen,  which 
would  have  been  exercised  a  century  before,  but  that  oppressive  power 
was  arrayed  against  it,  and  prevented  its  exercise.  Therefore,  with  the 
small  exception  of  the  time  which  elapsed  between  1776  and  1790,  during 
seven  years  of  which  the  country  was  engaged  in  war,  with  an  enemy 
invading  her  soil,  and  the  remaining  seven  years  of  which  were  barely 
sufficient  to  enable  her  so  far  to  recover  her  energies  as  to  frame  a  delibe- 
rate constitution — with  this  exception,  I  say,  the  freemen  of  Pennsylva- 
nia have  always  thought  that  the  independent  tenure  of  the  judiciary  was 
essential  to  the  enjoyment  of  freedom,  and  that  one  could  not  exist  with- 
out the  other. 

To  proceed  with  this  view  of  thfe  matter.  What  was  it  that  stood 
between  them  and  the  accomplishment  of  that  which  they  believed  to  be 
beneficial  ?  I  answer,  arbitrary  power.  If  you  have  the  concurrent  testi- 
mony for  a  century  (and  you  have  it  for  more)  of  the  voice  of  all  the  free- 
men of  Pennsylvania,  in  favor  of  this  tenure  during  good  behaviouiv— 
if  you  have  the  testimony  of  your  own  constitution,  from  1790  to  the 
present  time,  speaking  in  favor  of  that  tenure,  what  have  you  against 
it  ?  The  crown  of  England  !  The  proprietary  government  of  Pennsyl- 
vania !  The  freemen  were  cheated  out  of  it.  The  promises  made  to 
them  were  broken.  And  for  what  ?  Why  did  the  crown  and  the  pro- 
prietary object?  Because  limited  appointmeuts,  or  appointments  during 
pleasure,  were  better  for  the  freemen  of  Pennsylvania  ?  No.  Because 
it  was  better  for  themselves. 
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And  are  we,  a  tthis  time  of  day,  to  be  called  upon  to  renounce,  not  only 
Ihc  proofs  of  our  own  experience,  but  the  proofs  from  the  testimony 
which  our  ancestors  have  borne  for  a  century,  in  order  that  we  may 
reestablish  doctrines  carriedi  nto  effect,  against  their  wishes,  by  the  crown 
of  England,  and  the  proprietary  government  of  Pennsylvania  ?  Are  we, 
upon  their  authority,  to  adopt  what  they  did  to  support  their  own  power, 
aad  to  depress  the  rights  of  freemen ; — making  part  of  that  struggle 
of  which  you  may  find  the  history  in  a  book  called  a  Historical  Review  o£ 
the  Constitution  of  Pennsylvania,  said  to  have  been  written  by  Franklin, 
although  I  doubt  whether  he  was  its  author — a  perpetual  struggle  going 
on  between  the  government  and  the  people?  And  if  the  principle  was 
right  to  be  maintained  by  freemen  then,  is  it  wrong  now  ?  Gentlemen 
say  that,  in  a  monarchial  government,  the  independence  of  the  judiciary  is 
necessary  for  the  protection  of  individuals  against  the  power  of  the  crown. 
On  this  ground  they  think  they  may  justify  it,  in  reference  to  England,  as 
right ;  but  they  think  it  is  wrong  and  unnecessary  here.  In  conceding 
that  it  is  good  for  England,  and  good  in  the  constitntion  of  the  United 
States,  and  especially  the  latter,  it  strikes  me  that  the  whole  argument  is 
ceded,  or  rather  conceded  away.  But,  in  such  discussions  as  these,  I 
never  wish  to  rest  my  case  upon  concession.  It  is  an  advantage  in  argu- 
ment, but  that  is  all ;  except  as  it  furnishes  the  testimony  of  respectable 
gentlemen,  of  good  understanding,  who  have  investigated  the  subject,  and 
wr  whom  I  entertain  respect.  And  if  gentlemen  who  are  opposed  to 
w  have  come  to  the  conclusion  that  this  principle  is  right  in  Eng- 
land, and  right  in  the  constitution  of  the  United  States,  I  shall  find 
myself  fortified  by  their  concurrence,  and  shall  feel  myself  justified  in 
diawing  my  inference  accordingly.  But,  still,  I  will  not  put  my  case 
oa  (he  concession.  I  will  endeavor  to  do  more.  I  will  endeavor  to 
cxunine  the  distinction,  and  to  show  that  there  is  no  ground  for  it. 

Mr.  Chairman,  there  are  many  mistakes  in  this  position;  and  the  first 
18,  in  supposing  that  there  is  any  difference  in  the  government  of  Eng- 
land and  our  own,  in  relation  to  the  character  of  the  changes  which 
are  made.  It  is  true  that  the  English  monarchy  is  one  of  a  very 
fixtraordiaary  kind;  and  amongst  its  other  extraordinary  accompani- 
ments is  this — that  the  life  or  death  of  the  monarch  makes  no  sort  of  dif- 
ference. 

Mr.  Reigart  here  rose,  and  stated  that  as  the  usual  hour  of  adjourn- 
ment had  arrived,  he  would,  if  the  floor  was  yielded  for  that  purpose, 
move  that  the  committee  rise. 

Mr.  Sergeant  said  he  would  yield  the  floor  for  that  motion  ;  express- 
ing, at  the  same  time,  his  extreme  regret  that,  after  having  occupied  so 
mnch  of  the  time  of  the  committee,  he  had  not  been  able  to  conclude  his 
lemarks. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit 
again;  and, 

The  Convention  adjourned. 

VOL.  V.  G 
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WEDNESDAY,  November  8,  1837. 

Mr.  CoATEs,  of  Lancaster,  presented  two  petitions  from  citizens  of 
Lancaster  county,  praying  that  the  right  of  trial  by  jury  shall  be  extended 
to  every  human  being ;  and, 

Mr.  Thomas,  of  Chester,  presented  a  petition  of  similar  import  from 
citizens  of  Chester  county. 

These  petitions  were  then  laid  on  the  table. 

Mr.  Earle  moved  that  the  Convention  proceed  to  the  second  reading 
and  consideration  of  tlie  following  resolution,  submitted  by  him  on  the 
4th  instant,  viz  : 

Jtesolvedy  That  the  secretary  of  this  Convention  he  directed  to  cause  to  be  prepared  ftr 
the  use  of  this  Convention,  a  statement  showing  the  number  of  members  of  the  howo     i 
of  representatives  which  would  have  been  estabUshed  under  each  septennial  enumen^    \\ 
tion,  if  the  same  had  been  based  on  a  constitutional  provision  in  the  words  following*    .i 
▼iz: 

"The  number  of  representatives,  shall,  at  the  several  periods  of  enumeration  of  tan*    ", 
ble  inhabitants,  be   api)ortioned  in  the  following  manner,  viz :     One  hundredth  part  rf  '^ 
the  whole  taxable  population  of  the  stale  shall  he  taken  as  the  ratio  of  reprcsentatioD^,'' 
each  representative  district  shall  be  entitled  to  as  many  representatives  as  it  shall  contaia :  ij 
number  of  times  the   representative  ratio,  together  with  an  additional  representative  ftr.  i 
any  surplus  or  fraction  exceeding  one-half  such  ratio ;  not  more  than  three   coontiM-  '1 
shall  be  united  to  form  a  representative  district :  no  two  counties  shall  be  united  to  fimB.'  ;*j! 
such  district,  unless  one  of  them  shall  contain  less  than  one-half  of  the  representrtm  i  V 
ratio;  and  no  three  counties  shall  be  united  unless  two  of  them  combined  shall  contui': 
less  than  one-half  of  such  ratio,  in  wliich  case,  such  county  or  coanties  shall  be  unitei 
to  such  adjoining  county,  as  will  by  such  union  render  the  representation  most  equal   ■ 

Mr.  Earle  explained  his  object  in  a  few  words.     The   amendmiHlt  * 
contained  in  this  resolution,  varied  slightly  from   one  offered  by  him 
the  first  reading  of  the  first  article  of  the  constitution.     The  propositicHl  ■'* 
was  then  lost  by  one  or  two  majority.     A  difference  of  opinion  existed "\ 
as  to  what  would  be  the   result,  and   that  was  the  only  objection  aiged--!^ 
against  it.     He  wished  the  secretaries  to  prepare  a  statement,  with  a  view  ■  3 
to  ascertain  if  the  result  would    vary  the   number   of   representatives-  "ij 
from  one  hundred,  which  seemed  to  be  the  only  objection.     He  hoped 
there  would  be  no  opposition  to  the  second  reading  and  adoption  of  tke* 
resolution  at  this  time. 

The  question  was  then  put,  and  decided  in  the  affirmative,  and  the 
resol  ulion  was   read  the   second  time,    and  considered,  and  agreed  to» 

FIFTH   article. 

The  Convention  again  resolved  itself  into  a  committee  of  the  wholes 
Mr.  M 'Sherry  in  the  chair,  on  the  report  of  the  committee  to  whom  was- 
referred  the  fifth  article  of  the  constitution. 

The  question  being  on  the  amendment  offered  by  Mr.  Woodward, 
amended  on  motion  of  Mr.  Dickey. 


r  • 


r 

r . 
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Mr.  Sergeant  resumed  his  remarks  as  follows  : 

Mr.  Chairman — I  have  already  stated  why  this  tenure  of  good  behd- 
▼iour  was  established.  I  have  said  that  it  was  necessary  to  the  constmo 
tion  of  an  independent  judiciary.  It  is  now  my  purpose  to  state  to  the 
committee  a  further,  and  what  I  think  they  will  not  consider  a  less  decisive 
lecoflimendation  of  this  tenure  -,  and  that  is,  that,  precisely  as  the  prin- 
ciples of  free  government  have  advanced,  this  great  principle,  in  regard  to 
the  judiciary,  has  gone  along  with  them.  It  has  never  been  seen  in  ope- 
ration, but  in  connexion  with  free  governments ;  and  I  think  I  might  say  its^ 
growth  may  always  be  traced  where  free  principles  have  been  established 
as  their  natural  and  spontaneous  production.  Where  did  this  great  principle 
originate  ?  In  Pennsylvania.  Yes,  sir,  in  Pennsylvania ;  when  Penn-- 
sylvania  was  free  from  the  restraint  of  any  power  over  her,  except  the 
power  of  the  proprietor,  and  a  slight  power  in  the  crown.  It  was  intro- 
duced here  for  the  benefit  and  at  the  instance  of  freemen.  It  was  prom- 
ised to  them  ;  it  was  put  on  paper  for  them,  and  if  they  had  not  been- 
dieated  oat  of  it,  it  would  have  been  the  law  of  Pennsylvania  for  the  last 
century  and  a  half. 

I  say  they  were  cheated  out  of  that  charter  which  established  the  ten- 
nreof  good  behaviour;  the  form  of  government  was,  in  some  way  or  other, 
Viikm  from  them — they  were  promised  an  independent  judiciary,  but  the 
promise  was  never  fulfilled.  They  made  their  own  acts  of  assembly  to. 
establish  it,  and  these  acts  were  repealed  by  the  royal  authority  in  Eng^ 
hnd,  which  had  control  over  their  legislature ;  and  thus  it  continued 
from  the  period  of  the  first  establishment  of  free^dom  in  the  province  of 
PransylTania,  to  the  time  of  the  formation  of  the  constitution  in  1776> 
dnriD^  which  lime  the  tenure  of  the  judiciary  was  either  for  a  short  term 
of  years,  or  during  pleasure,  and  always  dependent  on  the  will  of  the 
pni{ffietary. 

In  the  mean  time,  this  tenure  was  established  in  England — when  ?  m 

4e  year  1701,  but  as  part  and  parcel  of  the  revolution  of  1688.     And 

what  was  the  revolution  of  1 088  ?     It  was  to  establish  the  principles  of 

^  fieedom.     How  ?     By   getting  rid  of  the   oppression  which  had  been 

}  pnetised  on  the  people,  by  means  of  an  ill-constituted  judiciary,  which 

enabled  the  executive  government  to  disregard  the  rights  of  individuals,  and 

to  have  the  law  declared  by  the  judges  just  as  they  desired  it  should  be 

I  declared. 

We  come  to  more  modern  times,  and  again  we  find,  that,  exactly  as 
free  principles  have  been  established,  just  so  this  tenure  of  good  beha* 
vioar  in  the  judiciary  has  been  established,  also,  as  inseparably  connected 
with  them.  What  does  Chancellor  Kent  tell  us,  in  a  passage  quoted 
the  other  day  by  the  gentleman  from  Franklin  county,  (Mr.  Chambers  ?) 
He  says : 

•*  The  excellence  of  this  provision  has  recommended  the  adoption  of 
it  by  other  nations  of  Earope.  It  was  incorporated  into  one  of  the  raodera 
reforms  of  the  constitution  of  Sweden,  and  it  was  an  article  in  the  French. 
GQDStitutioa  of  1791,  and  in  the  French  constitution  of  1795,  and  it  is 
inserted  in  the  constitutional  charter  of  Louis  XVIII.  The  same  stable 
tenure  of  the  judges  is  contained  in  a  provision  in  the  Dutch  constitution. 
of  1814,  and  it  is  a  principle  which  prevails  in  most  of  our  state  constita- 
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lions,  and,  in  some  of  them,  under  modifications  more  or  less  extensive 
and  injurious." 

Now,  sir,  continued  Mr.  S.,  apart  from  the  experience  which  we  hare 
had  in  our  own  states,  some  few  of  which  (principally  the  new  states)  still 
retain  the  tenure  for  a  term  of  years,  how  is  the  world  divided?  We  have 
freedom  on  one  side,  with  an  independent  judiciary,  holding  its  teilura 
during  good  bebaviour,  and  tyranny  on  the  other,  with  a  dependent  judi- 
ciary. Thus  is  the  world  marshalled.  The  state  of  Pennsylvania,  Ihank 
God,  to  this  moment,  is  in  the  ranks  of  freedom,  and  yet  bears  aloft  that 
standard  which  is  the  standard  of  freedom  and  free  constitutions 
throughout  the  civilized  world,  with  the  exceptions  I  have  named,  so  fer 
as  they  go. 

Look  at  those  states  where  they  have  no  constitution — where  there  is 
despotic  power,  kingly  power  without  a  charter.  What  do  you  find  ?    An 
independent  judiciary,  holding  office  by  the  tenure  of  good   behaviour  t 
Not  an  instance  !     Do  you  find  it  in  the  history  of  England,  up  to  the    , 
time  of  the  establishment  of  the  principles  of  freedom  under  the  revolih    - 
tion  of  1088  ?  No !  Tyranny  and  an  independent  judiciary  cannot  coexist.  ;, 
They  never  did,   and  they   never  will.     Then  look  at  the  converse!  '•; 
Wherever  constitutions,  and  charters,  and    freedom    are   to  be  foundf    ; 
theie  this  principle  is  to  be  found  also.     It  is  the   soul  of  free  constito*  /^ 
tions ;  they  are  a  dead  letter  without  it.     And  yet  we  now  propose  to  % 
deprive  ourselves  of  that  form  of  judiciary  which  has  been  established  by  ^. 
the  wisdom  of  mankind,  as  the  indispensable  safeguard  of  constitutionu     ■ 
liberty,  by  voluntarily  separating  ourselves  from  the  great  body  of  thosB 
who  cherish  the  principles  of  freedom  throughout  the  world.     Sir,  is  it 
not  so  ?     Are  we,  then,  going  traitorously  to  join   the  opposite  ranks?  ^ 
Are  we  going  to  form  this  great  republican  commonwealth  of  Pennsylfi-  \ 
uia  into  the  line  of  tyranny  and  oppression  ?     If,  with  one  voice  throagh*  t; 
out  the   whole  world,  wherever  the  principles   of  freedom  have  beeii.[~ 
established,  and  so  soon  as  they  have  been  established,  the  tenure  of  good  '.^ 
behaviour  has  been   established  also,  and  to  this  day  is  deemed  essentiil 
to  their  support — if  the  first  great  revolutionary  burst  in   France  wai 
accompanied  with  the  cry  for  an  independent  judiciary  and  the  tenure  df  ■ 
good  behaviour, — if  under  the  milder,  but  far  more  efficacious  revolutioa 
in  England  of  1688.  the  same  principle  was  asserted  and  acknowledged! 
— if  Louis  XVIII.,  in  the  charter  for  securing  the  freedom  of  the  peoplo 
of  France,  inserted  the  same  provision, — if  it  was  incorporated   into  the    'i 
constitution  of  Sweden,  and  if  the  same   principle  was   acknowledged  il^  / 
tlie  Dutch  constitution  of  1814, — if  our  ancestors  have  cherished  and  acted   - 
-up  to  it,  so  far  as  they  v^^ere  able,  from  the  first  moment  when  they  trod 
the  free  soil  of  Pennsylvania  :  is  all  this  no  evidence  that  the  independent 
tenure  of  the  judiciary  is  itself  the  child,  and  tKe  champion,  too,  of  free- 
dom I     What  higher  authoriiy   can  you  have  ?     Gentlemen  talk  about 
Kome  and  Greece — words  which   convey  no   definite  idea  ;*for  Rome 
passed  through  as  many  changes  as  any  nation  under  the  sun  ;  alwaySf 
however,  distinguished  by  one   great  characteristic,  which,  I  trust,  will 
nevei  belong  to  us — the  military  spirit  of  her  institutions,  overbearing  and 
trampling  down  every  thhig  else.     And  as  to  Greece,  there  is  no  definite 
idea  in  the  word  ;  because  the  denomination  is  not  confined  to  one,  bat. 
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embraces  several  states,  all  differing  from  each  other ;  some  having  one 
tendency  and  some  anoiier* 

• 

Would  any  man  be  so  insane,  at  this  time  of  day,  as  to  wish  that  we 
should  adopt  an  example  like  that  of  Sparta  ?  That  we  should  teach  our 
children  that  it  was  a  virtue  to  steal,  and  that  the  only  crime  lay  in  suffer- 
ing ourselves  to  be  detected  in  the  theft  ?  Would  any  parent  desire  that 
his  children  should  be  taught  to  lie  and  to  cheat,  as  well  as  to  steal  ?  And 
yet  this  was  the  fashion  of  the  morals  of  Sparta ;  Sparta  was  a  military 
government. 

As  to  the  Israelites,  whose  history  has  been  alluded  to,  I  must  be  allow- 
ed to  inquire,  is  there  any  man  here  who  does  not  know  that  a  judge  in 
Israel  was  not  what  we,  in  these  days,  mean,  when  we  speak  of  a  judge  ? 
What  was  a  judge  in  Israel  ?     A  governor  ;  not  a  man  entrusted  merely 
with  the  administration  of  justice,  but  one  comprehending  all  powers 
within  the  scope  of  his  authority.     I  have  not,  recently,  investigated 
these  historical  matters  myself;  but  the  latest  writer  on  the  subject  says, 
that  these  judges  were  a  sort  of  military  dictators.     We  all  know  what  a 
dictator  is,  and  what  a  military  dictator  is  ;  and  if  a  judge  in  Israel  was  a 
military  dictator,  he  is  not  at  all  the  sort  of  judge  that  we  ought  to  desire. 
The  governing  power  among  the  people  of  Israel  was  in  the  judges  for 
t  period  of  nearly  five  hundred  years.     They  had  their  changes.     The 
jnoges  continued,  as  I  have  said,  nearly  five  hundred  years,  and  then  the 
people  had  kings  to  rule  over  them  for  a  short  time.     I  do  not  want  a 
JTjdge  in  Israel  here  !     There  was  an  attempt  made  a  short  time  ago  to 
ertabMi  a  Jewish  empire  on  an  island  in,  or  near,  the  Niagara  river, 
in  the  state  of  New  York  ;  there  was  a  great  assemblage  of  people  con- 
gristed  together.     The  person  who  took  the  lead  declared  himself  to 
bea  jadge  in  Isiael ;  meaning  thereby,  I  presume,  that  he  was  to  be  the 
head  and  supreme  authority  in  this  new  establishment.     I  speak  not, 
however,  of  these  things  now.     I  come  down  to  modern  times,  and  I  have 
ihown  that  the  principle  of  an  independent  judiciary  has  been  adopted 
wherever  free  principles  have  been  established.     I  go  farther,  and  state, 
that  it  has  been  continued  with  them.     And   I  go  still  farther,  and  say, 
Aat  jost  as  long  as  the  independence  of  the  judiciary  could  be  maintained, 
jnst  so  long  have  the  principles  of  free  government  been  maintained — 
iuiTe  grown  and  flourished.     And  I  will  go  yet  one  step  faither,  and  assert, 
that  wherever  there  has  been  a  design  to  overthrow  the  liberties  of  the 
people,  to  destroy  the  principles  of  free  government,  and  to  take  away 
worn  the  people  their  charters,  their  constitutions  and  their  rights,  the 
first  assault  has  been  made  on  the  judiciary.     And  why  ?     Because,  at 
last,  the  liberties  and  rights  of  the  people  are  under  the  protection  of  the 
judiciary,  and  you  never  can  destroy  those  liberties  so  long  as  you  have 
an  independent  judiciary.     I  defy  the  most  ambitious  man  in  the  world-^ 
nay,  there  never  has  been,  and,  I  do  not  hesitate  to  say,  that  there  never 
wUl  be,  an  instance  in  the  history  of  the  world,  of  the  destruction  of  the 
liberties  of  the  people,  so  long  as  they  have  an  independent  judiciary, 
acting  fairly  up  to  its  character  as  such.     What  is  it,  I  would  ask,  that  is 
at  last  your  resort,  if  your  liberty  and  rights  are  in  danger  ?     Do  you 
appeal  to  the  executive  ?     Do  you  appeal  to  the  legislature  ?    Do  you 
appeal  to  the  people  ?     No,     You  appeal  to  the  law,  and  where  is  the  law 
to  be  found  but  in  your  courts  of  justice  ?     Suppose  it  were  the  policy  a 


102  PROCEEDINGS  AND  DEBATES. 

<mr  government  to  establish  the  lettres  de  cachet  of  the  old  Frencb  go^ 
ment,  and  that  a  citizen  should  be  taken  from  his  home  privately,  < 
destinely,  at  any  hour  of  the  day  or  the  night,  and  carried  to  prison.  I 
is  he  to  be  released  ?  A  little  piece  of  paper,  signed  with  the  name 
judge,  unbars  the  prison  doors,  brings  forth  the  prisoner,  and  gives 
a  fair,  public  hearing ;  and  if  there  is  no  just  cause  of  complaint  ags 
him,  restores  him  to  liberty.  If  his  property  is  taken  wiongfully  i 
him,  on  what  must  he  rely  for  redress  ?  On  the  executive  ?  On 
legislature  ?  No.  He  must  rely  on  the  law ;  and  that  law  is  depof 
for  him  in  the  courts  of  justice,  and  there  he  may  go  in  the  full  confidi 
that  he  can  obtain  the  relief  that  is  due  to  him.  Suppose  his  reputj 
is  assailed,  or  his  life  menaced,  by  individuals  or  otherwise.  Nay, 
pose  the  highest  functionary  in  the  government  oppresses  him — w 
does  he  go  for  redress  ?  To  the  law  in  the  court  of  justice,  whose  ( 
is  always  open  to  him,  and  where  he  is  certain  of  finding  a  resp 
according  to  the  merits  of  his  case,  and  not  according  to  any  m 
will.  Can  you  enslave  a  people  where  there  is  an  independent  judicl 
Impossible.  What  is  slavery  ?  What  is  it  but  to  deprive  a  man  of 
rights,  more  or  less  ?  Can  a  man  be  deprived  of  his  lights  where  t 
is  an  independent  judiciary,  forming  an  integral  part  of  the  governn 
and  exercising  its  authority  independently  of  all  men  ?  How  is  it  t 
accomplished  ?  Who  can  enslave  him  ?  Who  can  take  his  property  ?  ^ 
can  injure  his  reputaion  ?  No  man — high  or  low — rich  or  poor — mzi 
few — from  the  governor  down  to  the  humblest  individual  in  your  land, 
why  ?  Because  he  finds  himself  amenable  to  a  court  of  justice,  into  w 
he  may  be  compelled  to  come,  as  well  as  any  other  man.  Can  any 
beja  slave  while  such  a  slate'of  things  exists  ?  No.  And  hence,  as  I  b( 
stated,  from  the  moment  the  revolution  burst  out  in  France,  as  app 
from  the  authority  of  Chancellor  Kent ; — from  the  moment  our  ancei 

touched  the  soil  of  Pennsylvania,  and  fell  that  they  ought  to  be  free 

tlic  moment  that  the  English  people  were  relieved  from  the  dynas: 
the  Stuarts,  which  had  prostrated  the  liberties  of  the  people  under 
deleterious  influence  of  absolute  monarchial  power ; — from  the  moi 
that  a  free  charter  was  to  be  granted  on  the  approach  of  freedom,  in 
state  or  nation,  this  condition  of  an  independent  judiciary  was  ins 
upon  and  adopted.  I  sum  it  all  up  in  one  word,  and  say,  that  an  i 
pendent  judiciary  is  freedom.  The  words  are  equivalent,  and  what 
assails  an  independent  judiciary,  assails  freedom.  Do  I  exaggei 
Instead  of  dealing  in  general  principles,  let  every  man  bring  it  do^ 
its  details,  and  ask  himself  what  that  is  in  which  freedom  consists  ?  '. 
does  not  find  that  it  begins  and  ends  where  I  say,  then  I  am  egregio 
deceived. 

But,  sir,  I  would  ask,  have  gentlemen  reflected,  independently  of 
positive  security,  how  great  a  value  your  independent  judiciary  has 
more  enlarged,  though  not  less  efficient  point  of  view  ?  Why  is  it 
<mv  freedom  is  our  principal,  or,  at  least,  a  serious  part  of  our  every  c 
thought  ?  How  is  it  that  it  cannot  be  separated  from  us, — that  it  be] 
to  us  almost  as  a  part  of  our  existence  and  that  every  man,  woman, 
<:hild  in  the  state  of  Pennsylvania,  lives  under  the  certainty  of  the  ci 
taent  of  freedom  ?  It  is  by  the  manifestion  of  their  rights,  contini 
exhibited  to  them,  through  the  medium  of  the  judiciary.     Do  they  I 
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iny  thing  of  it  from  the  legislature  ?  Do  they  learn  any  thing  of  it  from 
the  executive — farther  than  as  the  legislature  and  executive  are  them- 
selves influenced  by  the  same  pure  atmosphere  in  which  we  all  live  ? 
Where  then,  do  they  learn  it  ?  By  every  day's  experience,  which  teaches 
«  man  that  this  belongs  to  him — by  seeing  it  extended  to  every  one  who 
stands  in  need  of  aid  to  resist  oppression  or  wrong ;  until  at  last  it 
becomes  an  instinct,  a  part  of  his  nature — but  only  to  be  kept  alive  by 
being  constantly  kept  in  action. 

But,  Mr.  Chairman,  an  attempt  has  been  made  to  distinguish  between 
^  judiciary  under  a  monarchial   government,  and  the  judiciary  of  a 
repubUcan  government.     How  can  they  be  distinguished  ?     I  answer,  by 
the  tenure  of  good  behaviour,  and  responsibility  only  upon  a  fair  inves- 
tigation.    And  I  will  show  you  that  there  is  no  other  mode  in  which  a 
judge  can  be  free.     Yes,  sir,  free.     Instead  of  dealing  in  generals,  let  us 
come  down  to  the  simple  elementary  principle  of  this  thing.     With  the 
tenure  of  good  behaviour  a  man  is  sure  of  continuing  in  office,  if  he  does 
his  duty.     Some  one  will  say,  this  is  a  mere  truism.     None  will  contend 
against  it,  and  all  will  admit  that  a  man  who  holds  his  office  by  the  tenure 
of  good  behaviour,  is  sure  of  continuing  in  office  if  he  does  his  duty,  so 
iar  as  you  can  make  him  sure.     Is  not  this  an  independent  judge  ?  Is  not 
this  exactly  the  sort  of  judge  you  want  ?     When  you  come  to  this  plain 
txhibition  of  the  principle,  you  there  find,  so  far  as  human  agency  can 
produce  it,  the  very  thing  you  want.    But  again  ;  without  this  provision, 
the  judge  is  not  sure  of  being  retained,  even  if  he  do  his  duty.     Nay,  he 
18  Mt  sure  that  doing  his  duty  may  not  actually  become  the  cause  of  his 
lemoval.     What  is  the  case  to  which  reference  has  been  made,  in  the 
fltate  o!  New  Jersey :  I  mean  the  case  of  Judge  Drake.     Did  not  he  do 
Ids  duty  ?     Yes,  sir  ;  for  he  decided  according  to  his  conscience  and  his 
best  judgment ; — whether  he  decided  right  or  wrong,  I  am  not  about  to 
judge.    I  say  nothing  about  it.     He  did  his  duty  ;  but  notwithstanding 
he  did  it,  he  was  turned  out  of  office — he  was  turned  out  because  he  did 
his  duty.     Is  that  man  an  independent  judge,  who  may  be  turned  out  of 
office,  although  he  does  his  duty,  and  even  for  the  very  act  of  doing  his 
■duty  ?    Look  at  his  extraordinary  condition !     Here  are  two  parties  in 
the  state,  each  of  them  zealous,  not  to  say*  inflamed,  on  the  subject  of 
then  respective  rights,  and  both  being  sufficiently  powerful  to  have  a  great 
influence  on  an  election.    And  what  is  the  consequence  to  the  judge  ? 
Decide  as  he  will,  in  favor  of  one  party  or  of  the  other,  he  must  be 
turned  out  of  office,  if  both  parties  be  equally  violent  and  determined. 
Yes,  sir ;  and  the  case  of  Judge  Drake  is  even  stronger  than  has  been 
stated.     He  is  bound  to  decide,  and  it  he  does  not,  he  ought  to  be  turned 
out.    If  he  does  decide,  he  is  sure  to  be  turned  out ;  for,  decide  as  he 
will,  he  must  decide  against  one  powerful  party,  and  if  that  one  should 
be  as  jealous  on  the  score  of  its  claims  as  the  other,  it  will  use  all  its 
power  and  influence  to  have  him  turned  out.     Well,  gentlemen  say  very 
coolly  (especially  the  gentleman  from  Luzerne  has  said)  that  the  judge 
has  no  right  to  his  office,  and  then  comes  to  the  conclusion,  that  tibis  is 
only  the  fair  operation  of  a  republican  principle.     Sir,  I  am  aware  that 
no  man  has  a  right  to  his  office.     I  concede  that  point ;  and  for  this  rea- 
soDf  that  no  office  is  established  for  the  sake  of  the  officer,  but  for  the 
sake  of  the  people.    But  the  question  under  discussion  is,  not  whether  a 
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judge  has  a  right  to  be  a  judge.  You  want  a  judge,  you  must  have  & 
judge,  and  the  question  which  you  have  to  determine  is,  how  will  yon 
make  a  judge  who  will  be  able,  humanly  speaking,  to  fulfil  the  duties  of 
that  office  ? 

Now,  Mr.  Chairman,  if  the  operation  of  a  principle  be,  that  a  man  shall 
be  turned  out  of  office  for  doing  his  duty,  then,  I  say,  it  is  falsely  called 
a  republican  principle,  and  that  it  is  in  feet  no  republican  principle  at  all. 
Why  ?  Because  the  answer  does  not  apply  to  the  question.  The 
question  is,  how  shall  we  make  an  independent  judiciary  ?  and  the  answer 
is,  no  man  has  a  right  to  his  office.  This,  as  an  answer,  is  irrational  and 
absurd.  But,  sir,  let  the  judge  know  behorehand,  that  if  he  do  his  duty, 
he  will  be  turned  out ;  and  that  to  have  a  chance  of  retaining  his  office, 
he  must  violate  his  duty — and  what  will  be  the  effect  on  your  judiciary  ? 
Is  it  in  accordance  with  a  republican  principle,  so  to  constitute  your  judi- 
ciary, as  that  the  judge  shall  have  a  motive  for  not  doing  his  duty,  or  for 
deciding  contrary  to  right  and  justice — for  deciding  contrary  to  the  very 
terms  of  his  oath  ?  Have  you,  sir,  any  right  to  put  such  a  temptation  in 
the  way  of  a  fellow  citizen  to  violate  his  oath,  and  to  tamper  with  the 
liberty,  the  property,  and  the  reputation  of  individuals  in  society  ?  Have 
you  a  right  to  keep  for  ever  hanging  in  the  sight  of  a  judge  a  bait  to 
draw  him  off  from  the  path  of  justice,  and  make  him  do  that  which  is 
wrong  ?  Wl\at  has  arbitrary  power  done  ?  It  has  given  you  the  bitter 
fruits  of  arbitrary  piinciples.  And  what  are  the  fruits  ?  When  the 
monarch  desires  the  accomplishment  of  any  particular  object,  no  regard 
is  had  to  the  rights  of  individuals,  but  the  judge  is  bid  to  do  the  will  of 
his  master.  If  he  hesitates,  he  is  asked,  as  Oliver  Cromwell  once  asked 
a  judge,  •*  who  made  you  a  judge  ?"  This  is  the  action  in  an  arbitrary 
government ;  it  is  the  application  of  arbitrary  and  lawless  principles— 
and  how  can  that  ever  be  the  operation  of  a  republican  principle  ?  It  is 
no  republican  principle.  It  is  unjust,  immoral,  sinful  and  tyrannical,  and 
its  offspring  must  be  anti-republican  and  hideous.  Of  the  distinction 
alluded  to,  between  governments,  I  will  speak  hereafter,  but  in  the  mean- 
time I  invite  the  attention  of  the  committee  again  to  a  simple  exposition 
of  the  nature  of  this  tenure  of  a  judiciary,  and  I  ask  if  it  is  not  the  most 
perfect  security  that  can  be  found  in  the  world — such  as  Providence  has 
been  pleased  to  make  the  world — that  a  man  is  sure  to  be  continued  in 
office  if  he  do  his  duty, — and  if  you  give  him  any  other  tenure,  he  is  not 
sure  of  that,  but,  on  the  contrary,  is  sure  that,  in  certain  cases,  the  very 
act  of  doing  his  duty  may  be  the  means  of  depriving  him  alike  of  hu 
office,  his  character,  and  perhaps  his  bread.  This  principle  is,  itself,  based 
upon  another,  which  I  also  hold  to  be  sound.  Sir,  I  do  not  believe  in  the 
perfectibility  of  man.  I  do  not  believe  that  any  man  who  walks  the 
earth,  is  raised  above  the  oidinary  standard  of  humanity — I  mean  the 
moral  standard.  Kings  and  princes  can  be  flattered.  All  who  approach 
them  would  persuade  them  that  they  are  giants.  I  have  no  faith  in 
such  things.  Every  man  who  is  successful  in  life,  has  those  around  him 
who  will  flatter  and  fool  him.  He  will  often  become  foolish  and  self- 
deceived,  because  he  is  flattered.  Let  a  man  become  rich,  he  will  find 
himself  surrounded  by  toad-eaters  ;  let  him  become  powerful,  he  will  find 
flatterers.  They  may  make  him  inflated,  but  they  never  will  persuade 
any  other  mortal  man  that  his  powers  are  above  the  ordinary  capacity  o£ 
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mankind.     Such  flatteries  do  nothing  but  debase  his  intellect,  injure  his 
morals,  and  make  him  a  worse  man  than  he  otherwise  would  be.     So, 
sir,  power  in  the  hands  of  multitudes  will  always  have  flatterers  and  para- 
sites—these are  the  demagogues.     While  I  say  this,  I  am  not  speaking 
of  the  effect  of  religion,  and  the  degree  of  perfection  which  may  be 
attained  by  means  of  its  holy  influence  ;  I  do  not  wish  to  deal  with  such 
questions  here,     but,  even  religion,  although  it  may  change  a  man  in  one, 
and  that  a  most  essential  point,  will  not  change  him  in  all  respects  ;  it 
will  not  change  the  whole  character  of  the  man.     It  leaves  human  infir- 
mity still  clinging  to  us,  and  leaves,  too,  distinguishing  infirmities.     It 
does  not  make  all  men  alike.     But,  while  I  believe  this,  I  believe  that 
mankind  in  general  are  good — probably,  as  I  grow  older  in  the  world, 
I  entertain  a  more  favorable  opinion  of  it — and  that  they  will  endeavor 
to  do  what  is  right,  if  there  is  no  temptation  to  do  what  is  wrong.     I 
■speak  of  mankind  in  general.     There  are,  uiidoubtedly,  many  exceptions, 
u  there  are  to  every  geneial  principle.     I  believe,  that  a  man  will  tell 
the  truth,  if  you  place  before  him  no  motive  to  say  that  which  is  not 
tnie.    If,  then,  you  want  to  be  assured  of  the  good  conduct  of  men  in  a 
given  station,  you  are  first  to  lay  down  clearly,  in  what  good  conduct  con- 
sists.   This  you  do  with  your  judge,  by  taking  his  oath  of  oflfice  to 
dedde  according  to  law  and  justice.     You  lay  down  no  such  a  rule  to  a 
member  of  the  legislature.     He  has  a  wide  range  of  discretion.     But  your 
jndge  has  but  one  plain  path  of  duty  before  him.     This  is  the  fairest 
thing.    What  is  the  next  ?     Take  care,  as  far  as  you  can,  that  there  are 
BO  temptations  to  seduce  him  from  his  path.     When  you  have  done 
this,  you  have  accomplished  all  that  man  can  accomplish.     But  suppose 
—weak  and  fallible  as  our  nature  is,  and  yet  gpod  as  it  is — blended — 
mixed— imperfect — undergoing  trials,  for  which  we  shall  be   hereafter 
judged — with    this   nature,  you  throw  in  the  way  of  a   man   tempta- 
tions too  wrong.     This  is  the  question.  If  you  do  so,  the  history  of  man- 
kind proves   that  it  cannot  be  resisted;    and  proves  it  farther  in  all 
goremments  of  all  descriptions,  from  the  beginning  of  the  world  down 
to  the  present  time.     If  the  tenure  of  good  behaviour  be  accompanied  by 
a  knowledge  of  the  precise  character  of  the  duty  to  be  performed ;  if  it 
will  leave  a  man  free  to  do  his  duty,  with  a  certainty  that  he  will  be  con- 
tinned  in  ofiice  if  he  perform  it;  and  if  you  put  in  his  way  nothing  to 
counteract  or  disturb  it,  have  you  not  as  much  security  as  you  possibly 
can  have  ?     Are  you  content  with  less  ?     Are  you  willing  to  destroy  any 
part  of  it?      Gentlemen  have  admitted,  that  in  a  monarchial  govern- 
ment like  that  of  England,  the  judicial  tenure  must  be  an  independent 
tenure,  and  during  good  behaviour,  and  they  admit  it,  also,  as  to  the 
government  of  the  United  States.     Sir,  I  desire  to  achieve  no  triumph  in 
any  argument  which  I  may  urge  as  such — I  want  no  trophies  of  victory  ; 
—I  would  persuade,  if  I  could ;  I  would  conciliate,  if  I  could.     But  I  am 
not  here  to  catch  at  the  concessions  of  any  man,  with  a  view  to  build 
npon  them  a  triumphant  argument  for  my  own  cause.     I  am  here  to  sus- 
tain, uphold  and  defend  those  principles  which  I  believe  to  be  most  con- 
ducive to  the  liberties,  interests  and  the  happiness  of  the  people,  and  not 
merely  to  get  the  better  of  an  antagonist.     Therefore,  I  would  sustain 
diem  on  their  own  proper  grounds,  and  ask,  where  is  the  foundation  for 
thifl  distinctian  ?    The  government  of  England  has  been  taken,  for  exam- 
ple.    Now,  I  venture  to  say,  and  I  think  I  shall  be  able  to  convince  any 
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man  who  is  not  already  convinced,  that  an  independent  judiciary,  holding 
its  tenure  during  good  behaviour,  is  of  infinitely  more  importance  in  our 
own  government,  than  it  is  even  in  such  a  monarchial  government.  If  I 
look  to  that  government,  I  find  that  it  has  one  great  feature  in  common 
with  ours  :  and  that  is,  that  there  are  three  branches,  intended  to  be 
entirely  independent  of  each  other.  So  far,  then,  the  analogy  is  complete. 
They  have  their  king — an  hereditary  monarch.  We  have  a  chief  magis- 
trate, elected  by  the  people,  e>ery  three  years.  They  have  an  aristoc- 
racy. We  have  no  such  thing.  Still,  however,  their  government  consists 
of  three  branches,  intended  to  be  entirely  independent  of  each  other.  This 
independence  is  more  important  to  you,  than  probably  it  is  under  such  a. 
government  as  that  of  England.  How,  then,  are  these  three  branches  to 
be  independent  of  each  other,  if  one  is  placed  under  the  power  of  the 
other?  I  care  not  which  of  them  it  may  be  ;  but  the  first  principle  of  a 
true  republican  government  being,  that  its  branches  are  to  be  kept  sepa-  * 
rate  and  independent,  I  desire  to  know,  how  that  object  is  to  be  accom- 
plished, if  one  branch  is  placed  under  the  dominion  of  another  ?  As  to 
the  appointment,  that  must  be  made  in  some  way  ;  but  this  once  done, 
no  occasion  can  exist  for  any  farther  connexion.  Is  the  executive  depend- 
ent on  the  legislature  ?  No.  Is  the  legislsture  dependent  on  the  execu- 
tive ?  No.  Is  either  dependent  on  the  judiciary?  No.  They  arc 
individually  amenable  to  any  one  to  whom  they  may  do  wrong,  but  are 
they  in  any  manner  under  the  power  of  the  judiciary  ?  Can  the  judiciary 
punish  or  remove  them  ?  No.  Then,  is  it  not  clearly  a  violation  of  the 
free  principles  of  your  government  to  make  this  branch — the  judiciary- 
dependant  on  either  of  the  other  branches,  or  upon  both  of  them  ?  And 
yet,  do  you  not  make  the  judiciary  pependent  on  the  other  branch  of  the 
government,  if  you  give  the  power  of  removal  without  cause,  and  at  the 
mere  will  of  another?  Are  you  taking  away  power  from  the  judiciary? 
I  will  show  you  that  you  are  not.  You  are  destroying  the  independence, 
not  diminishing  the  power.  You  leave  the  whole  power,  but  you  corrupt 
its  exercise.  On  the  other  hand,  you  are  accumulating  power  in  the 
hands  of  that  department  of  the  government  to  which  you  give  this 
authority  to  remove  the  judges.  Look  at  the  executive  !  The  cry  which 
has  been  heard  throughout  the  state  has  been  against  the  increase  of  exe- 
cutive patronage  ;  that  too  much  power  has  been  allowed  to  lodge  in  the 
hands  of  the  governor !  And  what  are  we  about  to  do  ?  To  increase  it  to 
an  infinite  extent.  How  ?  by  placing  within  his  reach  the  control  of 
another  department — that  is  to  say,  the  judiciary — thus  doing  the  double 
mischief,  of  increasing  executive  patronage,  and  placing  one  branch  of  the 
government  under  the  power  of  another.  I  speak  of  this  matter  practi- 
cally ;  I  care  little  about  theory.  And  I  will  put  to  you  the  case  of  a  judge 
whose  commission  is  about  to  expire  within  a  month — nay,  within  a  year, 
or  within  two  or  three  years.  Upon  whom  is  he  dependent  for  re-appoint- 
ment, according  to  this  extraordinary  plan  ?  Upon  the  governor !  And  how 
is  he  dependent  upon  the  governor  ?  Is  he  to  come  before  the  governor, 
as  before  a  tribunal,  to  have  his  conduct  investigated,  in  order  that  it  may 
be  ascertained  whether  he  has  done  his  duty  or  not  ?  Not  at  all.  Is 
there  to  be  any  inquiry  whether  he  is  a  man  fit  or  unfit  for  his  office  ? 
Not  at  all.  No  reasons  are  to  be  given.  Sic  volo!  sicjubeol  says  the 
governor,  and  then  you  know  the  result ; — **  my  will,"  stands  in  the 
place  of  the  law.     Sir,  is  it  not  ridiculous — I  speak  with  perfect  respec^ 
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to  every  gentleman  who  hears  me — but  is  it  not  absurd  and  ridiculous,  a 
downright  mockery,  to  say,  that  there  is  any  independence  in  this?  Sir, 
the  judge — if  he  be  no  better  than  mortal  man — driven  to  desperation  by 
the  circumstances  which  surround  him,  is  much  in  danger  of  becoming 
reckless ;  of  forgetting  his  duly — of  disregarding  his  duty — of  suppressing 
the  voice  of  his  conscience — and  of  converting  himself  into  the  mere 
instrument  of  that  power  which  is  nearest  to  him,  and  which  can  either 
make  or  destroy  him  by  the  single  expression  of  its  will.  I  say,  sir,  he 
is  in  danger.  I  do  not  mean  to  say  that  he  will,  or  he  will  not,  do  this. 
But  I  say  that,  in  such  a  state  of  things,  it  is  the  will  of  the  governor,  and 
not  the  conduct  of  the  judge,  which  is  to  decide.  Is  this  an  independ- 
ent judge  ?  What  do  you  mean  by  an  independent  judge  ?  I  mean  a  man 
who  is  sure  to  be  continued  in  office  if  he  does  his  duty.  But  is  there 
any  such  meaning  here  ?  No.  It  makes  no  difference  whether  the  judge 
has  done  his  duty  or  not — if  the  governor  choose  to  displace  him,  he  will 
be  displaced^  And  whom  will  he  appoint  in  his  stead  ?  I  do  not  know 
who  the  individual  may  be,  but,  accoiding  to  the  course  of  government,  I 
believe  I  can  say  of  what  political  party  he  will  be.  This  is  undoubtedly 
a  very  great  evil. 

But,  Mr.  Chairman,  let  us  examine  this  matter  a  little  more  closely, 
and  let  us  see  whether  we  are  not  entirely  mistaken  in  this  point.     It 
will  be  found  that,  in  this  respect,  the  analogy  between  our  government 
and  the  government  of  Great  Britain  is  far  greater  than  gentlemen  seem 
to  imagine.     What  is  it  which  works  a  change  of  government  in  Eng- 
land?    The  change  of  the  ministry,  not  the  change  of  the  king.     And 
how  is  a  change  of  ministry  wrought?     By   a  change   in  the  house  of 
commons.     And  how  is  a  change  in  the  house  of  commons  brought  about  ? 
By  the  people — who  have  a  right  to  vote — more  extensively  and  more 
[wwerful  since  the  late  reform  in  parliament.     In  modern  times  it  makes 
little  difference  who  is  the  king,  unless  he  should  chance  to  be  a  man  of 
very  decided  character,  or  of  vast  popularity.     What  have  we  seen  with- 
in a  few  short  years  ?     George  IV.  dies,  and  is  succeeded  by  William 
IV.,  the  sailor  king,  as  he  was  commonly  designated.     William  IV.  dies, 
and  is  succeeded  by  a  young  lady  of  eighteen  years  of  age — a  soldier's 
daughter.     The  ministers  still  go  on  with  the  government,  and  the  same 
ministers  who  held  office  under  William  IV.  continue  to  administer  the 
government  under  the  reign  of  Queen  Victoria.     The  movement  of  the 
government  is  the  same.     It  is  true,  then,  that  in  the  British  government, 
as  in  our  own,  the  change  in  the  government  is  a  popular  change,  made 
bv  the  influence  of  the  popular  voice  in  the  election  of  members  of  parli- 
ament— it  being  fixed,  as  a  principle  of  that  government,  that  when  the 
ministers  are    no  longer  able  to  command  a  majority  in  the  house  of 
commons,  they  are  unfit  to  conduct  the  government.     They  must  go  out, 
and  thus  the  change  in  the  government  is  effected. 

Now,  in  this  point  of  view,  the  change  of  the  judiciary  in  England 
ought  to  be  placed  on  the  same  basis  as  the  change  here  ;  because  a 
ehange  in  the  government  of  England  belongs  to  the  popular  part  of  the 
constitution  in  England,  and  if  the  judiciary  is  to  be  of  the  character  of 
the  government,  it  ought  to  be  as  much  so  there  as  here.  It  ought  equal- 
ly to  follow  the  popular  movement 

But  why  is  independence  admitted  to  be  necessary  in  a  monarchial 
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government  ?     Because  all  history  tells  us  that,  if  the  monarch  has  power 
over  the  judge,  he  bends  the  judge  to  his  own  will,  and  is  not  satisfied 
with  the  just  execution  of  the  law.     Sir,  this  is  true.     Be  it  so.     Then, 
is  it  not  most  obvious  that  the  argument  applies,  a  fortiori^  to  a  republi- 
can government ;   and  for  this  plain  reason,  that  the  influence  of  sover- 
eignty in  a  republic  is  more  pervading,  more  searching,  and  more  able, 
as  well  as  more  disposed  to  act  against  individual  rights,  than  it  is  in  a 
monarchy  ?     What  can  a  monarch  do,  or  what  is  he  inclined  to  do  ?    He 
can  employ  his  judges  to  legalize  unconstitutional  acts  ;   to  take  aw^ 
charters — to  bring  about  illegal  condemnations  of  men,  as  in  the  case  of 
Sydney,  which  has  been  already  brought  to  the  notice  of  this  committee. 
There,  his  power  and  his   inclination   terminate.     But  what   can   your 
sovereignty  in  this  country  do — speaking  practically,  and  not  theoretical- 
ly?    In  whom  does  it  reside?     In  the  whole  people  of  the  common- 
wealth ;  but  remember,  it  is  in  very  different  proportions.     Look  at  it  as 
a  matter  of  fact.     Examine  it  closely,  and  in  detail,  not  in  vague  gener- 
alities.    I  say,  and  every  one  must  know,  that  this  sovereignty,  thus 
belonging  to  all,  is  actually  divided  among  them  in  very  unequal  portions. 
One  man  may  have  a  share  equal  to  a  thousand,  such  being  the  extent  of 
his  popular  influence.     Another  man,  in  the  same  section  of  country, 
has  a  share  but  as  one.     These  two  men  constitute  parts  of  the  sover- 
eignty of  the    country — although   there  is    this   prodigious  inequality 
between  them.     One  man,  therefore,  if  the  popular  sovereignty  is  to 
avail,  would  have  power  over  the  judge  to  the  extent  of  one  thousand— 
and  the  other  only  to  the  extent  of  one.  Suppose,  then,  that  a  controversy 
should  take  place  between  these  two  persons.     Here  is  a  man  having  the 
influence  of  one  thousand,  holding  out  all  the  menaces  and  all  the  blan- 
dishments within  his  power  to  turn  the  judge  aside  from  his  duty.     Is 
not  this  exactly  what  has  occurred  in  reference  to  the  magistrates  in  the 
state  of  Ohio,  who  are  elected  for  a  term  of  years  ?     One  man  says  to  the 
judge,  if  you  do  not  behave  yourself,  if  you  do  not  decide  this  case  as  I 
wish  it  should  be  decided,  I  will  make  a  popular  appeal  against  you — I 
will  set  the  people  against  you.     Suppose   the  governor  himself  to  be  a 
party.     Will  he  not  be  likely  to  succeed  ?     Sir,  is  not  this  kind  of  influ- 
ence to  be  as  much  avoided  as  the  more  direct  influence  of  the  monarch  ? 
But  it  does  not  rest  here.     In  a  monarchial  government  the  judge  has  a 
support  against  the  influence  which  is  most  likely  to  beset  him,  in  the 
opinion  of  the  people,  which   every  wheie  weighs  for  something,  and 
which,  in  a  free  monarchy,  weighs  for  a  great  deal.     There  the  judge, 
when  he  resists  the  monarch,  falls  back  upon  the  opinion  of  the  people, 
and  if  they  cannot  retain  him  in  his  ofHce,  they  will,  at  least,  award  him 
their  esteem,  and  will  find  means  to  testify  their  respect  for  his  love  of 
popular  rights  when  invaded  by  the  crown.     But,  sir,  where  is  the  judge 
to  meet  with  support  in  a  popular  government  like  ours,  where  public 
opinion  and  the  whole  sovereignty  of  the  people  run  in  one  channel- 
generally,  I  grant,  mildly,  equably,  peaceably ;  but  at  times,  violently 
and  irresistibly  ?     Where  shall  he  go  for  protection,  if  this  current  shall 
turn  against  him  ?     In  England  there  is  a  continual  struggle  between  the 
crown  and  the  popular  part  of  the  governn\ent — or  between  the  aristocra- 
cy and  the  popular  part  of  the  government ;  and  he  who  offends  one,  is 
sure  of  support  from  the  other.     But  here,  he  who  offends,  has  no  pro- 
tection, no  support,  except  that  which  he  may  derive  from  a  niinoii^  of 
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the  people,  and  that  cannot  help  him.  It  is,  therefore,  more  necessary 
that  a  judge  here,  in  order  properly  to  perform  his  duties,  should  be 
independent,  to  the  extent  of  the  tenure  during  good  behaviour,  than  it  is 
in  a  monarchiai  government  hke  that  of  England. 

I  have  said,  Mr.  Chairman,  that,  in  general,  men  will  do  that  which  is 
right,  where  there  is  no   temptation  placed  before  them  to  do  wrong. 
Your  legislation  has  carefully  sought  to  remove   temptation  from  the 
judge.     Look  at  your  statute  book.     It  has   incorporated  this  principle 
into  its   enactments  with   the   most  minute   and  scrupulous  caution. 
What  is  the  first  principle  laid  down  in  regard  to  him  ?     He  shall  not  be 
a  judge  in  his  own  cause.     It  is  said,  and  truly  said,  to  be  contrary  to 
common  justice  to  allow  him  to  be  his  own  judge.     What  is  next  provi- 
ded?   That  he  shall  not  be  a  judge  in  any  case  in  which  his  relatives 
are  interested  or  engaged.     And,  again,  that  he  shall  not  be  judge  in  any 
case  in  which  he  has  been  counsel  on-  either  side — but  that  some  other 
judge,  not  exposed  to  such  temptation  as  the  law  supposses  here  to  exist, 
shall  try  the  cause.     And  why  ?     Because  the  judge  must  not  have  this 
temptation  before  him.     Sir,  is  it  not  as  easy  to  appeal  to  the  nature  of 
man,  and  to  say  that  if  he  is  just  he  will  decide,  even  although  the  deci- 
sion be  against  himself  or  against  his  relatives — that  if  he  is  just,  he  will 
forget  every  other  consideration,  and  that  he  will  take  no  counsel  of  his 
wishes  or  his  impressions ;  is  it  not  just  as  easy,  and  quite  as  true,  to 
say  this,  as  it  is  to  say  that  a  man  will  stare  beggary  and  degradation  in 
the  face,  and  that  he  will  expose  himself  to  a  sort  of  infamy  (if  I  may  be 
aBowed  the  expression)  in  relation  to  his  judicial  character  ?     Is  it  not 

more  likely  that  he  will  yield  in  the  latter  case  than  the  former  ones  ? 
Liall  the  cases  enumerated,  you  have  prevented  tlie  judge  from  deciding, 
that  he  may  not  be  exposed  to  temptation ;  and  yet  it  is  now  proposed  to 
place  in  the  constitution  a  much  stronger  temptation,  arising  from  his 
dependence  on  the  mere  will  of  man.  It  appears  to  me  that  the  case  is 
too  plain  to  admit  of  any  question. 

But  again  :  I  believe  that,  in  the  constitution  of  a  judiciary,  the  mere 
fact,  that  when  a  man  receives  his  appointment,  he  is  separated,  as  it  were 
for  life  from  all  the  concerns  of  this  world,  and  is  to  be  devoted  to  the 
service  in  the  temple  of  justice,  will  have  a  powerful  influence  upon  the 
judge,  as  well  as  a  salutary  influence  on  the  people.  But,  sir,  I  do  not 
call  this  a  life  office.  This  phrase,  I  am  aware,  implies  something 
reproachful  to  the  judiciary,  and  it  is  for  this  cause  alone  that  I  do  not 
call  the  ofiice  by  that  name.  But  it  is  a  serious  thing  to  make  a  man  feel 
that,  if  he  conducts  himself  properly  in  his  ofiice,  this  is  the  last  step 
between  him  and  the  grave — that  this  is  the  last  step  between  him  and 
where  he,  after  all  his  judging,  shall  himself  be  judged — that  here  is  all 
which  he  can  hope  for,  or  which  life  can  probably  give  him.  Such  con- 
victions must  exercise  a  benign  influence  not  only  on  the  man  himself, 
but  upon  all  those  who  are  concerned  in  the  administration  of  public  jus- 
tice. They  see  the  judge  set  apart,  for  the  performance  of  duties,  than 
which  none  can  be  more  sacred — they  see  him  devoted  to  that  which  is 
probably  to  constitute  his  occupation  for  the  remainder  of  his  sojourn  on 
earth — they  see  him  raised  above  the  sordid  excitement,  irritation  and 
strife,  producing  injustice  and  enmity,  which  every  where  surround  him  ; 
and  they  behold  him  placed  where,  in  serenity  and  calmness,  he  is  as  a 
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man  who  has  almost  passed  away  from  this  life,  into  a  sphere  where  he 
can  look  upon  others  with  an  impartial  eye,  and  can  decide  between  them 
uninfluenced  and  unawed.  It  cannot  be  otherwise,  and,  with  some 
exceptions,  the  fact  is  so.  And  here  let  me  say,  Mr.  Chairman,  that  I 
disapprove,  as  much  as  any  man,  of  the  conduct  of  those  judges  who 
enter  into  the  strife  and  conflict  of  political  parties.  The  judge  who  does 
this,  in  the  point  of  view  in  which  I  am  now  speaking  of  him,  injures 
his  character  to  that  extent.  How  this  abuse  is  to  be  corrected,  I  have 
already  mentioned.  But,  sir,  is  there  not  something  in  this  too— that 
you  give  the  judge  employment  for  his  whole  life,  which,  whilst  it  makes 
him  independent  of  the  will  of  others,  makes  him  at  the  same  time  con- 
sider more  carefully  what  that  life  is  to  be,  when  he  finds  that  it  is  all 
concentrated  in  a  single  point.  The  principle  of  independence  in  its 
whole  extent  is,  that  a  judge  is  to  be  no  man's  slave.  And  here,  I  would 
ask,  to  what,  according  to  the  plan  now  proposed  to  us,  is  a  judge  to 
appeal?  Is  a  judge  the  only  solitary  being  in  our  whole  country  who  is 
to  have  no  appeal  from  the  injustice  and  wrong  which  maybe  done  him? 
Under  the  existing  constitution  of  our  state,  he  may  be  heard  by  the  leg- 
islature, in  case  of  complaint,  and  by  the  senate,  in  case  of  impeachment. 
But,  according  to  the  theory  here  presented  to  us,  where  is  he  to  be 
heard  ?  By  whom  is  he  to  be  heard  ?  I  cannot  conceive  of  a  man  being 
reduced  to  a  state  of  degradation  greater  than  that  proposed  to  be  brought 
upon  him  by  engrafting  such  a  provision  as  this  in  the  constitution  of 
Pennsylvania. 

Now,  sir,  it  is  supposed— and  this,  coupled  with  the  principle  laid 
down  by  Miss  Martineau,  to  which  I  have  before  referred,  seems  to  con- 
stitute the  great  objection  to  th«  tenure  of  good  behaviour — ^that  the  inde- 
pendence of  the  judge  is  power.  Sir,  if  it  be  power  that  is  given,  and 
power  that  is  unnecessarily  given  to  the  judge,  I  shall  readily  agree  that  it 
ought  to  be  taken  away  ;  for  no  power  should  be  unnecessarily  given  to 
any  one.  But  independence  is  not  power — neither  is  independence  given 
to  the  judge  so  given  for  the  sake  of  the  judge — the  power  is  in  the  func- 
tions he  has  to  perform,  and  that  power  being  given  to  the  judge,  the 
independence  is  given  for  your  sake  and  for  mine.  It  is  given  in  order 
that,  in  the  exercise  ||of  that  power  (if  so  his  duty  may  be  called),  the 
judge  may  do  right,  and  that  he  may  have  no  inducement  to  do  wrong. 
It  is  given  to  secure  to  us  the  exercise  of  his  judgment — and  not  the  judg- 
ment or  the  will  of  others.  It  is  not  given  that  the  judge  may  be  con- 
tinued in  his  office  for  life ;  it  is  not  given  that  he  may  set  at  defience  that  * 
popular  opinion  which  he  must  sometimes  necessarily  defy ;  it  is  not 
given  that  he  may  set  right  and  justice  at  defiance.  It  is  not  given  for 
the  judge.  It  is  given  for  the  people — it  is  given  for  the  citizen — it  is 
given  for  him  whose  cause  is  to  be  decided  by  thd  judge — not  exactly  as 
a  restraint  upon  the  power  of  the  judge,  but  as  a  security  against  that 
power  being  turned  aside  from  its  legitimate  channel  by  improper  bias. 
Let  us  return  for  a  moment  to  the  very  case  I  have  mentioned,  where  two 
suitors  are  engaged  in  a  controversy — one  of  whom  has  political  influ- 
ence to  the  amount  of  one  thousand,  and  the  other  only  of  one.  What 
is  the  independence  of  the  judge  given  for  in  such  a  case  as  this  ?  And 
here  it  ought  to  be  remarked  that,  from  the  very  nature  of  our  govern- 
ment, and  from  the  division  of  sovereignty  among  the  people,  it  reaches 
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to  every  case,  however  private  if  may  be.     Every  suitor  is  a  part  of  the 
sovereign.     But  in  the  case  which  I  mention — of  the   influence  of  one 
thousand  against  one — what  is  the  independence  of  the  judge  given  for? 
It  is  given  to  enable  him  to  protect  the  one  against  the  thousand — that  the 
one  may  neutralize  the  power  of  the  thousand  ;  that  the  political  influence 
of  the  thousand,  in  other  words,  may  be  thrown  out  of  the  scale,  and  that 
judgment  may  be  given  according  to  right  and  justice.     It  is  not,  I  repeat, 
the  power  of  the  judge ;  this  is  proved  in  England,  it  is  proved  here — it 
is  proved  wherever  a  judiciary  exists.     How  does  the  judge  stand  under 
the  existing  constitution  ?     He  is  amenable  to  the  law,  and  he  is  there- 
fore, in  this  respect,  placed  on  the  same  footing  with  every  other  citizen. 
And  what  is  that  you  wish  to  make  him  amenable  to  ?     The  will  of  man. 
That  is  what  the  citizen  should  not  be  amenable  to,  and  what  the  consti- 
tQtion  of  this  commonwealth  declares  he  shall  not  be  amenable  to.     Well^ 
sir,  in  making  a  judge  amenable  to  any  will,  no  matter  whose,  instead  of 
making  him  amenable  i/b  the  law  alone,  what  do  you  put  into  the  power 
of  that  will  ?     Not  the  judge— but  the  right  of  the  suiter;  so  that,  in  the 
person  of  the  judge,  you  violate  the  first  principle  of  the  constitution, 
which  declares  that  no  man  shall  be  subject  to  the  will  of  another,  but 
that  all  men  shall  be  subject  to  the  law.     At  the  present  time  a  judge  is 
amenable  to  the  law  in  the  shape  of  impeachment,  by  means  of  which  he 
may  be  removed  from  office  if  he  has  committed  a  misdemeanor.     If  he 
has  been  guilty  of  any  misbehaviour,  or  of  conduct  which  renders  him 
Meless  in  his  office,  he  may  be  removed  by  address.     This,  sir,  is  true ; 
and  80  far  the  provision  in  the  constitution  meets  the  case.     Two  thirds 
of  the  legislature  can  remove  any  judge  in  Pennsylvania,  but  they  will 
not  remove  him  without  cause   and  without  a  hearing.     Are  you  not 
satwlied  with  this?     If  so,  what  would  you  have?     Do   you  desire  to 
ia?ethe  opposite  of  that  constitution  which  says  that  the  judge  is  amenr 
able  to  the  law,  that  he  is  amenable  to  the  legislature ;  do  you  wish  so  to 
fashion  your  constitution  as  to  say,  that  he  shall  be  removed  withoutlaw, 
witliout  an  appeal  to  the  legislature,  and  without  a  hearing  ?     This,  sir, 
I  admit,  is  the  result  of  what  is  now  aimed  at ;  but  I  ask  those  who  main- 
tain this  doctrine  of  limited  tenure,  whether  they  are  willing,  as  a  prin- 
ciple, to  adopt  it,  and  to  say  that,  whereas  the  constitution,  in  its  present 
form,  makes  a  judge  amenable  to  the  law — amenable  to  the  legislature—. 
provides  that  for  any  reasonable  cause,  which  shall  not  be   sufficient 
ground  of  impeachment,  the  governor,  on  the  address  of  two  thirds  of 
the  legislature,  may  remove  him,  and  that  he  shall  be  liable  to  impeach- 
ment for  misdemeanor  in  office ;  they  are  not  content  with  this — they 
demand  a  constitution  under  which  he  shall  be  removed  without  law, 
without  appeal  to  the  legislature,  and  without  hearing.     Put  such  a  pro- 
vision into  the  constitution  in  terms,  and  let  me  see  the  man  who  can  read 
that  as  a  free  constitution.     No,  sir ;  the  constitution  of  Pennsylvania  is 
safe  and  right  in  its   principle,  and  as  to  any  failures  which  have  been 
alluded  to  here,  the  constitution  is  adequate  to  redress  them  all.     If  there 
be  a  failure,  the  failure  is  not  owing  to  the  constitution.     It  is  owing  to 
the  appointing  power  in  making  bad  appointments — or  to  the  removing 
power,  that  is,  the  legislature,  in  refusing,  on  proper  occasions  of  address, 
to  remove  an  unworthy  incumbent. 

By  taking  away  the  tenure  of  good  behaviour,  will  youjcorrect  the 
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appointing  power?     Will  its  exercise  be  better?     No,  sir,   it  will  be 
worse — because,  by  so  doing,  you  degrade  the  official  character  of  a 
judge,  and  less  attention  will  be  paid  to  the  selection  of  those   to  be 
appointed.     Will  you  correct  the  removing  power ?    Just  the  reverse; 
because,  the  answer  in  every  case  will  be,  it  is  not  worth  while  to  remove 
him — his  time  will  soon  be  out,  and,  in  the  meantime,  let  the  people  have 
such  justice  as  he  will  give  to  them.     Instead,  then,  of  creating  a  motive 
for  greater  vigilance  in  the  appointing  and  removing  powers,  you  do 
exactly  the  opposite,  and  at  the  same  time  you  destroy  the  cardinal  qual- 
ity of  the  judiciary,  by  destroying  the  independence  of  the  judge.     If  I 
were  to  admit  that  the  appointing  power  was  not  properly  exercised,  and 
not  safely  exercised,  it  would  furnish  no  argument.     The  answer  woald 
be,  that  the  governor  must  do  better,  and  that  the  legislature  must  act 
otherwise. 

But,  sir,  how  do  we  know  that  the  legislature  has  failed,  or  that  the 
governor  has  failed,  in  the  discharge  of  their  duty.  It  is  to  be  presumed, 
prima  facia,  that  they  have  not ;  but  every  member  of  the  Convention 
has  his  own  view  of  every  case  that  has  arisen.  He  presents  it,  believing 
it  to  be  correct,  and  upon  that  he  founds  his  opinion.  But,  can  we  form 
any  adequate  opinion  of  any  given  case,  when  we  have  no  particulars  of 
it,  when  there  has  been  no  hearing — no  examination  ?  And  are  we  to 
declare,  on  each  case,  that  the  legislature  has  done  wrong,  in  not  removing 
— and  are  we  finally  to  pronounce  a  wholesale  condemnation  on  the  judi- 
ciary, because  of  this  assumed,  but  unproved  failure  ?  Sir,  I  will  venture 
to  say,  that  the  legislature  has  not  failed.  I  say  this,  because,  I  feel  con- 
fident that  the  legislature,  in  the  main,  have  done  right.  I  do  not  think 
that,  in  every  case,  where  the  legislature  has  been  applied  to,  they  have 
removed  the  judge — nor  even  in  every  case  where  a  judge  has  been  im- 
peached, that  they  have  convicted  him ;  nor  do  I  think  that  this  is  a 
necessary  test  of  the  ejSiciency  of  the  constitution,  that  every  man  com- 
plained of  should  be  removed,  or,  that  every  man  impeached  should  be 
convicted.  Does  any  man  ever  hear  it  said,  that  a  criminal  court  is  good 
for  nothing,  because  it  does  not  convict  every  man  who  is  brought  before 
it?  Sir,  I  had  thought  that  all  tribunals,  and  especially  the  criminal 
tribunals,  were  for  the  purpose,  not  of  condemnation,  but  of  trial — and  of 
condemnation  only  if  guilty.  The  legislature,  when  it  is  acting  in  refer- 
ence to  an  address — and  the  senate,  when  it  is  acting  on  an  impeachment, 
are  both  porforming  a  kind  of  judicial  duty — in  a  criminal  matter — exer- 
cising judgment  inasortof  criminal  case — and  their  duty  is  not  to  con- 
demn, because  complaint  is  made,  but  to  condemn  in  case  there  is  proof  of 
guilt.  I  suppose  that  the  legislature  has  condemned  in  case  of  guilt,  and 
acquitted  where  the  party  has  proved  innocent.  Would  any  man  go 
further,  and  require  condemnation,  even  if  innocence  is  proved  ?  Try 
this  with  your  other  criminal  courts,  and  see  where  it  will  end.  But  1 
need  not  comment  further  on  this  point.  It  is  too  plain.  The  duty  to 
acquit  the  innocent,  is  not  less  than  to  condemn  the  guilty. 

V  Having  spoken,  Mr.  Chairman,  in  reference  to  the  general  government, 
and  the  character  and  efficiency  of  its  judiciary,  I  beg  leave  to  state,  in 
reply  to  another  branch  of  the  argument,  that  the  commonwealth's  judi- 
ciary— the  judiciary  of  Pennsylvania — is  a  more  important  judiciary,  in 
relation  to  the  individual  rights  of  our  own  citizens,  than  the  judiciary  of 
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the  United  States.   There  is  not  one  in  ten  thousand  who  feels  the  influence 
of  the  judiciary  of  the  United  States.  It  is  occasionally,  though  very  rarely, 
tiiat  the  exercise  of  its  functions  is  felt ;  it  has  very  little  to  do  with  the  in- 
dividual rights  of  the  citizens  of  Pennsylvania.    It  is  only  in  the  instances 
where  they  have  controversies  with  aliens  or  with  citizens  of  another  state, 
or  where  a  stale  law  is  carried  up  to  the  supreme  court  of  the  U.  S.  for  the 
purpose  of  testing  its  constitutionality,  that  they  know  any  thing  at  all  of 
the  judiciary  of  the  United  States.     But  it  is  your  state  judiciary — in  its 
aggregate,  I  mean — your  justices  of  the  peace — your  president  judges— 
your  associate  judges — and  the  judges  of  your  supreme  court — all  these 
tre  of  daily  consequence ;  operating,  as  they  do,  upon  the  security  of 
every  citizen  of  Pennsylvania,  and  acting  upon  it  every  moment,  efficiently 
«nd  powerfully,  even  where  not  felt — ^presiding  at  all  limes  over  our  peace 
and  security. 

It  is  there  that  his  rights  might  be  in  danger ;  and  it  is  precisely  there, 
because  it  belongs  to  his  daily  life,  that  it  is  most  important  to  him  that 
all  the  security  which  can  be  given  should  be  provided  for.  He  would 
•ay,  without  hesitation,  that  the  citizens  of  Pennsylvania  could  get  along 
perfectly  well,  in  all  probability,  through  life,  without  even  knowing  of 
the  existence  of  a  federal  tribunal.  But  it  was  not  so  as  to  the  courts  of  • 
<he  state.  He  would  not  take  up  much  more  of  the  time  of  the  committee 
-4br  he  had  already  detained  them  too  long. 

There  was  a  great  deal  to  be  said,  and  perhaps  it  might  be  right  on 
mother  occasion  to  say  more — but  he  had  already  trespassed  too  long, 
aad  would  limit  what  he  had  farther  to  say  to  a  very  few  words. 

»       It  Was  admitted,   he  presumed,  that  the  judge  was  to  uphold  justice 

against  every  assailant.     He  ought  to  be  strong  enough  to  do  so,  else 

JDStice  must  be  beaten  down.     Consider,  then,  what  it  is  that  the  judsre 

has  to  contend  foi,  and  what  it  is  that  he  has  to  contend  against  ?     He 

has  to  contend  for  the  law,  not  in  the  abstract,  because  every  man  looking 

at  it  in  that  way,  will  admit  that  it  must  be  upheld.     But  the  judge  was 

to  uphold  it  in  all  its  application  to  individual  cases,  where,  as  sure  as  the 

law  was  in  favour  of  one,  it  was  against  the  other ;    and  where  as  sure  as  it 

decided  in  favour  of  the  one,  it  dibappointed  the  other.     The  judge  had  to 

stand  between  the  two  eager  and  excited  combatants  ;  when  he  had  made 

his  award  in  favour  of  the  one,  that  one  did  not  thank  him,  and  ought  not, 

because  he  has  only  obtained  his  right.     The  other,  always   dissatisfied 

with  the  decision,  olten  embittered.     Thaf  was  not  all  he  had  to  contend 

against.    He  had  to  contend  with  the  members  of  an  eager,  active,  ardent, 

zealous  profession,  who  frequently  entered  deeply,   feelingly,  into  the 

cause  of  their  clients,  and  who  were  liable  to   the  same  perversion  of 

judgment  as  the  client  himself,  and  were  apt  to  persuade  themselves  that 

the  judge  who  decided  against  them  was  therefore  wrong.     If  heated,  they 

were  apt  also  to  suspect  that  there  was  some  false  motive,  some  undue 

hias  at  the  bottom,  which  led  to  the  decision.     And  if  the  judge,  in  a 

moment   of  irritation,  happened  to  let  a  single  sharp  word  escape  him, 

though  naturally  provoked  by  offence,  he  perhaps  made   a  permanent 

€ncmy— inflicted  a  wound  which  lime  could  not  heal. 

Yes,  the  very  best  men  at  the  bar  are  liable  to  such  excitements.     He 

2T.  S.)  had  never  been  on  the  bench.     He  never  should  be.     His 
lings  wisre  all  on  the  side  of  the  honorable  profession  he  had  so  long 

VOL.    V.  H 
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been  connected  with.  But  he  must  say  that  the  members  of  the  bar 
like  other  men,  and  were  subject  to  these  influences.  Sometimes 
were  hard  to  please  or  manage.  The  judge  had  to  contend  against 
too.  He  had  still  farther  to  contend  against  the  popular  judgmen 
the  popular  will.  Does  any  one  deny  this  ?  Will  not  every  man  at 
admit  its  truth  ?  He  was  sure  that  no  member  of  this  body  would 
from  him  when  he  said,  that  if  a  cause  should  arise  in  which  the  po 
will  and  opinion  were  arrayed  in  opposition  to  the  demands  of  just 
however  plain  in  their  manifestation — however  forcible  in  their  es 
sion — the  judge  was  not  to  conform  his  judgment  to  that  will — ^he 
not  to  place  the  law  at  the  feet  of  popular  opinion.  He  was  to  disr 
it— if  necessary,  to  defy  it.  Was  it  not  his  duty  to  decide  accordi 
the  dictates  of  his  conscience  and  judgment,  in  defiance  of  all  consi 
tions  whatever  ?  Though  the  whole  people  should  rush  to  the 
house,  and  with  acclamation  should  declare  that  he  must  pronoun 
favour  of  one  of  the  parties,  whom  they  named — though  they  fiUe 
court  house,  as  in  New  York,  and  evinced  the  feeling  so  sham< 
exhibited  there.  Could  it  be  said  that  the  judge  could  justify  hims 
the  sight  of  God,  and  of  his  fellow-beings,  if  he  yielded  to  popular  clai 
and  thereby  sacrificed  the  liberty,  the  property,  or  the  life  of  an  int 
ual  ?  Suppose  that  the  whole  people  of  Pennsylvania,  knowing  no 
of  the  case,  should  determine  that  an  accused  must  be  convicted  and 
cuted.  He  (Mr.  S.)  would  ask,  if  gentlemen  meant  to  say  that,  ir 
case,  the  judge  should  bow  to  the  will  of  the  people — to  popular  opt 
and,  without  law,  and  against  justice,  sentence  an  unfortunate  f 
creature  to  the  gallows  ?  Those  who  had  been  in  the  habit  of  attei 
courts,  and  had  seen  the  popular  will  as  it  was  sometimes  exhibited  t 
could  duly  appreciate  the  feelings  which  a  judge  had  to  contend  ag; 
He  himself  had  seen  much  disappointment  exhibited  among  a 
number  of  the  people,  because  a  man  was  not  convicted  of  murder  i 
first  degree,  and  sentenced  to  the  gallows.  Was  the  judge  in  thai 
to  yield  ?  Every  one  would  say — "  No."  Then,  he  had  to  co; 
against  popular  opinion  ;  he  had  to  struggle  against  the  popular  will, 
was  bound  in  duty  to  disregard  and  defy  it.  And  how  could  he  disci 
this  solemn  duty  if  he  were  made  subject  to  the  popular  will  ? 

Mr.  Chairman,  he  said,  in  conclusion,  I  cannot  express  to  yoi 
feeling  of  the  deep  importance  of  this  question,  in  all  its  aspects,  but 
cially  that  which  I  have  last  touched  upon.  I  hope  every  member  o 
convention  will  earnestly  dwell  upon  it-— will  carry  it  out  into  all  its 
ties — and,  in  coming  to  a  conclusion,  will  purify  his 'mind  from  all 
siderations  that  do  not  belong  to  the  question.  So  sacred  and  so  ii 
tant  do  I  hold  the  right  to  an  independent  judiciary  and  fair  administi 
of  justice  to  be,  that  there  is  scarcely  any  thing  I  would  not  yield,  i 
than  go  borne  with  the  slightest  apprehension,  that  any  human  1 
should  be  tried  for  his  life,  his  liberty,  his  property,  or  his  reputatio 
popular  clamour  or  the  popular  will. 

NOTE. 

During  the  discussion,  the  constitution  of  Michigan  was  frequ 
referred  to,  as  an  example  of  limited  tenure.  The  day  that  this  sj 
was  concluded,  there  appeared  in  the  papers  the  following  repor 
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case  in  that  state,  which  shows  something  of  the  working  of  her  judiciary, 
and  is  therefore  here  inserted : — 

".^  court  in  Michigan. — The  papers  give  an  account  of  a  very 
strange  proceeding  in  a  late  trial  before  a  court  in  Pontiac,  Michigan. 
Benjamin  Irish  had  sued  George  W.  Wisner  for  the  recovery  of  a  bet 
made  upon  the  result  of  the  election.  Among  other  witnesses  in  favour 
of  the  plaintiff,  was  Samuel  N.  Gantt,  editor  of  the  administration  paper 
in  Pontiac,  and  a  candidate  for  the  statel  egislature.  Being  asked  by  the 
defendant  whether  he  was  interested  in  the  event  of  the  suit,  he  replied 
that  he  had  promised  the  plaintiff  to  help  him  to  pay  the  expenses  of  the 
suit — had  also  promised  to  help  five  others  to  tar  and  feather  the  defen- 
dant, and  carry  him  out  of  the  village — knew  the  ballot-box  had  been 
robbed,  and  he  did  not  care  who  said  it  had'nt. 

The  defendant  objected  to  receive  Gantt's  evidence,  and  commenced 
making  remarks  to  the  court  in  support  of  the  objections.  Gantt  rose, 
drew  up  his  chair,  and  said  :  "  If  he  (meaning  Mr.  Wisner)  says 
any  thing  that  insinuates  against  me,  by -ril  knock  him  down." 

Thl"  defendant  to  the  court  : — '*  I  do  not  intend  to  insinuate  any  thing 
against  any  body.  I  only  wish  to  show  the  court  the  impropriety  of 
receiving  Mr.  G unit's  testimony,  and  I  trust  the  court  will  protect  me.  It 
is  a  strange  state  of  things,  indeed,  if  I  must  be  openly  assaulted  with  a 
chair  in  a  court  of  justice.'*  [The  defendant  re-commenced  his  remarks, 
and  Gantt  again  rose,  drew  his  chair,  and  sWore  he  would  knock  him 

do'wiiif  he  insinuated  any  thing  against  him.] 

The  defendant  to  the  court : — *'  Will  the  court  protect  me  by  ordering 
an  officer  to  take  the  fellow  in  custody  ?" 

Esquire  Henderson  : — "  No,  I  shan't"  [winking  to  Gantt.] 

The  defendant  to  the  court : — "  Very  good,  sir,  then  I  shall  protect 
myself." 

Here  the  defendant  drew  from  his  pocket  a  pair  of  small  pistols,  cocked 
them,  held  one  in  each  hand,  and  proceeded  with  his  remarks  to  the  court. 
Gantt  turned  pale,  and  his  lips  quivered ;  he  dropped  his  chair,  and 
retreated  to  the  back  part  of  the  court-room.  Esquire  Henderson  then  said 
that  the  farther  consideration  of  the  objection  would  be  postponed  at  that 
time,  upon  which  the  defendant  coolly  replaced  his  pistols  in  his  pocket, 
and  took  his  seat. 

The  cause  was  at  last  committed  to  the  jury,  who  could  not  agree  ; 
and  Mr.  Justice  Henderson  is  accused  of  having /or o-6(i  a  verdict  in 
favour  of  the  plaintiff.     On  this  accusation  he  has  been  arrested," 

Mr.  Earle,  of  the  county  of  Philadelphia,  said,  we  are  told  that  the 
question  which  the  convention  had  now  to  decide,  is  not  whether  it 
will  amend  the  constitution  of  Pennsylvania,  by  striking  out  the  clause 
providing  that  the  judges  shall  hold  their  offices  during  good  behaviour, 
and  inserting  another,  providing  that  they  shall  retain  their  offices  during 
a  limited  term  of  years,  but  whether  they  will  give  the  preference  to  a 
term  of  ten,  or  to  one  of  fifteen  years.  The  question  of  continuing  the 
provision  of  the  old  constitution,  or  exchanging  it,  some  gentlemen  had 
said,  would  not  come  up  for  decision,  until  after  second  reading.  He 
confessed  that  he  took  a  very  different  view  of  the  state  of  the  question. 
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The  question  appeared  to  him  to  be  this: — shall  the  life  tenure 
abolished  or  shall  it  not  ?  The  committee  on  the  fifth  article  of  the  pre 
constitution,  tepoited  that  it  was  inexpedient  to  make  any  alteratio 
that  part  of  it  which  relates  to  judges.  It  provides  that  the  judges  i 
hold  their  offices  during  good  behaviour.  When  the  report  was  ta 
up,  a  motion  was  made  to  amend  it,  by  providing  that  the  judges  of 
supreme  court,  shall  hold  their  offices  for  the  term  of  fifteen  years- 
president  judges  of  the  court  of  common  pleas,  for  ten  years,  and 
associate  judges,  for  five.  Now,  when  the  question  came  up  a 
whether  the  report  of  the  committee,  declaring  that  it  was  inexped 
to  make  any  alteration,  should  be  adopted,  or  the  amendment  to 
report,  which  amendment  declared  that  it  was  inexpedient  to  s 
the  article,  and  to  establish  a  limited  tenure,  he  thought  that  wa 
question  between  the  good  behaviour  tenure  and  limited  terms.  S< 
gentlemen,  however,  did  not  seem  to  think  it  was ;  and  they  said 
that  question  would  hereafter  arise  on  the  vole  upon  adopting  the  re 
as  amended.  Now,  to-day  the  question  is  on  adopting  the  report 
amended ;  yet  gentleman  again  declared  that  the  question  between 
good  behaviour  tenure,  and  limited  terms,  is  not  yet  reached.  He  des 
to  see  the  present  life  tenure  abolished,  and  a  democratic  one  introdu 
in  its  stead ;  and  he  wished  at  a  propei  time  to  give  his  reasons  for 
desire.  He  was  contented  to  wait  until  the  convention  should  have  fo 
out  that  that  really  was  the  question  pending.  He,  nevertheless,  truj 
that  it  would  be  discovered  before  long, — and  when  it  should  be  dis( 
ered,  he  would  then  tiouble  this  body  with  his  views,  and  the  reas 
why  he  was  in  favour  of  a  limited  tenure.  He  did  not,  at  present,  chc 
to  argue  against  members  giving  a  vote,  which  they  said  they  were  d€ 
mined  not  to  give.  He  saw  no  use  in  endeavoring  to  dissuade  them  fj 
that  which  they  had  already  resolved  against.  He  would  not,  at 
time,  discuss  the  main  question  ;  but  when  it  should  be  acknowied 
that  it  properly  came  up,  he  trusted  that,  (notwithstanding  the  iusinua 
which  had  been  thrown  out  by  a  gentleman  on  this  floor,  that  ill 
opposed  to  the  permanent  tenure,  are  not  good  lawyers — that  they 
governed  by  factious  and  selfish  matters,  and  even  destitute  of  the  li 
virtue  which  may  be  found  among  a  set  of  convicts,)  humble  as  he  v 
he  would  be  able  to  demonstrate  with  as  much  clearness  as  can  pertai; 
a  moral  demonstration,  that  the  tenure  he  advocated  was  infinitely  m 
free  from  improper  influences,  than  the  life,  or  good  behaviour  leni 
He  hoped  to  be  able  to  show  iheni,  that  the  judges,  under  the  ten 
proposed  by  the  friends  of  reform,  would  necessarily  be  more  faithful 
diligent  in  the  performance  of  their  duties,  than  they  would  if  they  1 
their  commissions  according  to  the  constitution  as  it  now  stands, 
entertained  no  apprehension  but  that  he  should  be  able  to  demonstrate 
that  he  had  said,  noth  withstanding  the  great  talents  and  protbund  learn 
he  had  to  contend  with.  It  was  no  new,  or  extraordinary  circuiustar 
to  see  talent  ranged  on  the  wrong  side.  Among  the  framers  of 
constitution  of  the  United  Stales,  two  of  the  most  learned  and  able  debati 
Alexander  Hamilton  and  Govineur  Morris,  were  tlie  advocates  of  a 
tocracy.  But,  their  sentiments  and  doctrines  did  not  prevail  there, 
did  he"  believe  that  they  would  prevail  here.  When  the  founder  of 
christian  religion  came  upon  earth, and  promulgated  the  true  doctrine  of  fi 
and  practice,  did  he  find  the  learned,  as  a  cIj.c,  ready  to  support  hi 
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No;  indeed,  every  page  of  the  New  Testament  shewed  the  contrary, 
and  that  his  word  was  disseminated  through  the  instrumentality  of  the 
humble  and  unpretending.  They  were  the  men  who  spread  the  belief  in 
the  truths  that  he  taught.  Galileo  promulgated  the  true  theory  of  the 
earth  ;  but  the  great  and  the  learned  did  not  at  that  time  assent  to  it,  and 
he  was  proscribed  and  persecuted  in  various  ways.  When  Harvey,  too, 
the  discoverer  of  the  circulation  of  tlie  blood,  first  made  known  his  theory, 
the  powerful,  the  talented,  and  the  learned,  did  not  sustain  him.  They 
turned  their  backs  upon  him,  and  persecuted  him;  and  he  lost  his  practice 
among  them  as  a  medical  man,  on  account  of  the  theory  which  he  made 
known  to  the  world.  But,  that  very  persecution  was  the  means  of  estab- 
lishing it,  as  had  been  the  case  in  other  instances.  He  believed,  too, 
that  the  objections  now  sought  to  be  made  against  the  adoption  of  a 
limited  tenure,  would  only  tend  to  establish  it, — so,  that  in  a  few 
years  hence,  the  independent  and  irresponsible  judiciary  of  the  consti- 
tution of  1790,  would  be  regarded  as  the  relic  of  a  dark  and  barbarous 
age. 

His  object,  in  rising  at  the  present  time,  was  not  to  go  into  a  discussion 
of  the  general  question,  but  to  correct  errors  in  mere  matters  of  fact, 
which  it  was  better  to  do  now,  than  at  any  other  time.      It  was   no 
consequence  whatever  to  him,  how  great  the  talent  and  learning  were, 
with  which  he   would   have   to  contend,   as,   provided  he   based  his 
conclusions  on  facts,  he  had  nothing  to  fear.     And,  this  he  intended  to 
do.  The  great  and  the  learned,  sometimes  condemn,  without  accurate 
examination.      Had   those    who   abused   and   ridiculed  the  founder  of 
chrisuanity,  examined  all  the  facts,  so  as  to  know  surely  what  was  the 
precise  doctrines  which  he  proclaimed  ?     Had  they  looked  into  all  the 
circDmstances  in  reference  to  his  pure  and  blameless  life  ?  Not  at  all.  Had 
those  who  proscribed  and  imprisoned  the  celebrated  Galileo,carefully  inves- 
tigated his  system,they  would  probably  have  come  to  the  same  conclusions 
respecting   it,    as  himself; — they   would   not  have  treated  him   in  the 
manner  they  did.     Men  of  great  talents  and  standing,  are   frequently 
oflder  the   influence   of   strong   prejudices,  and  have  not  the  patience 
to  examine  into  facts,  so  thoroughly  as  to  enable  them  to  arrive  at  just 
conclusions.     Hence  it  was,  that  many  great  and  good  men,  had  been 
made  the  victims  of  condemnation  and  persecution. 

Before  proceeding  farther,  he  wished  to  make  a  correcton  or  two.  The 
gentleman  from  Luzerne,  (Mr.  Woodward)  in  the  course  of  the  speech 
he  delivered,  in  regard  to  the  judiciary,  took  occasion  to  make  an  allusion, 
which,  however,  he  (Mr.  Earle)  was  not  bound  to  take  to  himself;  but, 
having  given  the  vote  he  did,  it  was  impossible  that  he  could  imagine  the 
delegate  to  have  referred  to  any  one  else.  The  gentleman  alluded  to 
some  one  gentleman  who  had  stood  alone  in  voting  against  the  election  of 
the  county  officers,  by  the  people.  He  said  that  I,  or  the  individual  to 
whom  he  alluded,  stood  alone.  Now,  I  beg  to  coriect  the  gentleman, — 
not  only  in  justice  to  myself,  but  in  justice  likewise  to  those  who  compose 
the  conservative  party  in  this  convention.  The  delegate,  in  charging  the 
conservatives  with  gross  and  flagrant  inconsistency,  has  also  included 
me  in  a  like  charge.  On  the  occasion  to  which  the  gentleman  has 
referred,  I  spoke  in  favor  of  electing  the  justices  and  county  officers,  by 
the  people,  while  several  of  the  conservative  members  of  the  convention 
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made  forcible  and  ingenious  speeches  against  it.  The  learned  President 
made  a  speech,  which  struck  me  with  as  much  force  as  any  that  was 
delivered  on  that  side  of  the  question.  By  referring  to  the  journal  of  the 
committee  of  the  whole,  (Mr.  E.  said)  pages  104-5,  it  would  be  found 
that  the  subject  was  taken  up  for  consideration  on  the  28th  of  June, 
and  was  disposed  of  in  the  manner  recorded  at  pagS  115.  The  committee 
reported  a  section,  section  2,  which  provided  for  the  election  of  certain 
officers  by  the  people,  but  did  not  provide  for  the  appointment  of  any 
officer,  in  any  other  manner.  The  gentleman  from  Montgomery,  (Mr. 
Sterigere)  moved  an  amendment,  and  the  gentleman  from  Adams,  (Mr. 
Stevens)  moved  an  amendment  to  the  amendment,  which  was  accepted, 
by  the  gentleman  from  Montgomery, — thus  making  the  amendment  of 
the  gentleman  from  Adams,  his  own. 

The  amendment,  thus  modified,  provided  that  the  judges  of  the  supreme 
court  should  elect  their  own  clerks.  The  patronage  of  the  courts  was 
the  worst  kind  of  patronage,  and  one  to  which  he  was  most  oppbsed. 
He,  (Mr  E.)  therefore,  could  not  give  his  vote  for  a  proposition  of  that 
character.  He  had  to  choose  between  the  report  of  the  committee, 
which  provided  for  popular  elections,  and  the  amendment,  which 
provided  for  a  portion  of  judicial  patronage ;  and  he  voted,  in  consequence, 
as  he  always  would  vote,  in  future,  against  the  amendment  In  this 
he  was  consistent,  and  the  conservatives  were  consistent  in  voting  for 
the  amendment.  Subsequently,  however,  when  the  question  came  up 
between  that  amendment  and  the  old  constitution,  he  voted  for  the 
amendment,  because  it  was  more  popular  in  its  features,  than  the  old 
constitution.  As  the  yeas  and  nays  were  not  taken  on  the  final  question  of 
amending  the  constitution  in  that  clause,  it  was  impossible  to  to  discover, 
from  looking  at  the  journal,  how  far  the  conservatives  had  been  consistent, 
on  the  final  vote.     So  much  for  that  matter. 

Two  members  of  the  convention  had  made  more  than  one  allusion  to 
the  alleged  fact,  that  there  was  but  one  member  of  this  body  opposed  to 
the  independence  of  the  judiciary.  One  of  the  gentlemen  expressed 
himself  in  this  way: — that  there  was  but  one  member  who  had  avowed 
himself  opposed  to  it ;  while  the  other,  had  stated  that  there  was  but  one 
actually  opposed  to  it.  Now,  he  (Mr.  E.)  thought  he  could  shew  that 
every  member,  (taking  the  meaning  attached  to  the  word  '  independence' 
by  the  chairman  of  the  committee,  (Judge  Hopkinson)  and  the  gentleman 
who  spoke  after  him,  and  which  he  (Mr.  E.)  said  was  the  true  meaning,) 
every  member  of  the  committee  was  opposed  to  it.  He  defined  it  as 
those  two  gentlemen  defined  it.  They  had  said,  in  so  many  words,  that  he 
judged  correctly  of  the  meaning  of  the  term,  and  that  he  also  judged 
correctly  of  the  means  of  overthrowing  the  independence  of  the  judi- 
ciary. But,  they  wished  to  throw  discredit  upon  those  who  acted  with 
him,  in  their  votes,  though  not  in  their  expressions.  They  said,  in 
substance,  that  while  two-thirds  of  the  reformers  are  avowedly  in  favor 
of  the  independence  of  the  judiciary,  yet  they  are  not  wise  enough  to 
obtain  thai  independence.  The  whole  diflerence  between  him  and  those 
who  voted  with  him,  was  a  diflerence  in  the  definition  of  a  term.  All 
who  thought  with  him  on  the  substantial  question  of  reform,  which  was 
a  majority,  went  wisely  about  obtaining  the  object  they  had  in  view. 
The  same  remark  might  be  made  in  respect  to  the  conservatives.     They 
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consistently  oppose  that  change,  which  will  most  surely  make  the  judi- 
ciary more  dependent  on  the  people  at  large.     We  knew  that  in  our 
language  there  were  thousands  of  words,  to  which  there  were  two  signi- 
fications.    He  had  heard  many  disputes  respecting  the  meaning  of  the 
words,  •  trinity'  and  *  unity.'     He  regarded  the  debate  here  about  •  inde- 
pendence,' as  involving  a  dispute  about  the  meaning  of  the  term,  while 
the  ideas  actually  entertained  by  the  minds  of  those  who  voted  together, 
were  the  same.     The  chairman  of  the  judiciary  committee  defined  the 
meaning  of  'independence,'  to  be — 'irresponsibility  of  every  external 
power  and     force";    while   the  gentleman  from    Philadelphia,    (Mr. 
Chauncey)  defined  it  to  mean,  independence  of  the  will  of  man,  or  of 
any  earthly  power.     Such  independence  is  not  found,  even  in  our  present 
fenn  of  government.     Under  our  present  constitution,  our  judges  are 
dependent,  inasmuch  as  they  may  be  removed  by  the  executive,  on  the 
address  of  two-thirds  of  the  legislature.     The  President  of  the  convention 
had  said  that  if  the  power  of  removal  were  placed  in  the  legislature,  they 
might  bring  the  judges  to  account,  who  interfered  with  politics.     It  is 
now  placed  in  the  legislature  and  executive.     The  judges,  then,  are  not 
now  absolutely  independent,  according  to  the  definition  given  in  som^ 
dictionaries,   of  the  word   'independent.'     He  would  now  read  from 
Noah  Webster's  Lexicon : 

^^  Independent^ — a  state  of  being  not  dependent ;  complete  exemption 
from  control,  or  the  poweij  of  man  ;  as  the  independence  of  the  Supreme 
Being.  A  station  in  which  a  person  does  not  rely  on  others  for  sustenance ; 
ability  to  support  one's  self.  A  state  of  mind,  in  which  a  person  acts 
without  bias,  or  influence  from  others  ;  exemption  from  undue  influence; 
•elf-direction.     Independence  of  mind,  is  an  important  qualification  in  a 

Independent — not  dependent ;  not   subject  to  the  control  of  others ; 
not  subordinate.     God  is  the  only  being  who  is  perfectly  independent. 
Not  subject  to  bias,  or  influence  ;  not  obsequious  ;  self-directing ;  as  a 
•  man  of  an  independent  mind," 

Then,  there  is  no  perfect  independence  on  earth ;  and,  in  saying  that 
he  (Mr.  E.)  was  opposed  to  the  absolute  independence  of  the  judiciary, 
he  only  said  that  which  all  the  members  of  the  committee  admitted  to  be 
true  themselves.  He  was  opposed  to  an  independent  tenure,  and  to  the 
pennanency  of  it.  He  was  in  favor  of  independence  of  mind— inde- 
pendence from  all  improper  motives.  A  judge  may  have  an  independent 
tenure,  and  at  the  same  time  may  not  have  an  independent  mind.  When 
he  spoke  of  ♦  independence,'  he  meant  not  to*^  allude  to  the  mind,  but  to 
the  tenure.  / 

Hq  now  came  to  look  into  some  errorsi  into  which  gentlemen  had 
fallen,  in  the  course  of  their  argument.  An  attempt  had  been  made,  to 
shew  that  the  people  of  this  state,  were  the  first  to  originate  an  inde- 
pendent judiciary,  and  that  the  progress  of  public  opinion  in  this 
country,  and  throughout  the  world,  was  favorable  to  that  independence. 
Now,  he  confessed  himself  at  a  loss  to  perceive  that  the  colonists  them- p 
selves  were  the  first  to  propose  it  in  Pennsylvania.  We  found  in  Shunk's 
Collection  of  Documents,  at  page  24,  sec.  XVIII.,  the  following,  relative 
to  this  subject : 

"  But  forasmuch  as  the  present  condition  of  the  province  require*  some 
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immediate  settlement,  and  admits  not  of  so  quick  a  revolution  of  officers;: 
and  to  the  end  that  the  said  province  may,  with  all  convenient  speed,  be 
well  ordered  and  settled,  I,  William  Penn,  do  therefore  think  fit  to  nomi^ 
Date  and  appoint  such  persons  for  judges,  treasurers,  masters  of  the  rolls, 
sheriff's,  justices  of  the  peace,  and  coroners,  as  are  most  fitly  qualified 
for  those  employments  ;  to  whom  I  shall  make  and  grant  commissions 
for  the  said  offices,  respectively,  to  hold  to  them,  to  whom  the  same  shall 
be  granted,  for  so  long  time  as  every  such  person  shall  well  behave  him- 
self in  the  office,  or  place  to  him  respectively  granted,  and  no  longer.'* 

There  was  the  first  judiciary,  as  set  forth  in  the  first  charter  of  William 
Penn,  a  judiciary  for  the  tenure  of  good  behaviour;  and  what  was  the 
result  of  Penn's  experience  ?  Why,  that  it  did  not  work  well ;  and  he 
altered  it,  and  directed  the  commissioners  to  turn  all  the  idle  and  incom- 
petent judges  out  of  office.*  It  had  been  said  that  the  progress  of  public 
sentiment  in  the  Union,  generally,  had  been  in  favor  of  an  independent 
judiciary,  and  if  we  destroyed  it,  it  would  be  the  first  instance  of  such  a 
change  ever  having  been  effected  in  this,  or  in  any  other  country  on  the 
f;^ce  of  the  globe.  Now,  he  would  ask,  was  that  really  the  fact?  Was 
the  fact  not  directly  the  reverse  ?  We  were  told  that  eighteen  or  nine- 
teen states  of  the  Union  have  an  irresponsible  judiciary.  Was  that  the 
fact  ?  Was  the  reality  not  quite  the  reverse  ?  All  the  time  when  the 
settlement  of  North  America  was  in  progress,  charters  granted  by  the 
British  king,  giving  to  the  people  of  two  of  the  colonies  the  privilege  of 
electing  their  own  judges.  In  the  two  provinces  of  Connecticut  and 
Rhode  Island,  the  people  had  the  privilege  of  electing  their  judges  annu- 
ally, through  their  representatives.  This  the  first,  had  now  had  for  two 
hundred  years,  and  the  last,  for  one  hundred  and  fifty  years.  These  were 
the  only  two  colonies  in  wich  the  annual  tenure  had  been  oiiginally  esta- 
blished ;  and  they  even  to  this  day,  adhered  to  it.  But,  in  the  early 
history  of  the  provinces  generally,  the  judges  were  either  appointed  by 
the  crown,  or  the  governor^  was  vested  with  that  power.  In  sonie  of  the 
countries  of  Switzerland,  the  same  tenure  that  was  established  a  thou* 
sand  years  ago,  that  is  the  annual  tenure,  was  still  adhered  to,  as  was  the 
case  with  Connecticut  and  Rhode  Island.  The  same  tenure  was  estab- 
lished in  Vermont,  in  the  year  1793,  and  it  has  not  yet  been  abandoned. 
There  was  not  an  instance  to  be  found  on  record  of  a  people  voluntarily 
abandoning  a  limited  and  short  judicial  tenure.  Some  good  reason  must 
exist  before  they  would  do  it.  Now,  he  wished  to  know  whether  those 
states  that  had  formed  new  constitutions,  had  been  in  the  practice  of  chang- 
ing their  judicial  tenure,  to  one  of  greater  permanency.  At  the  first  estab- 
lishment of  our  independence,  two  of  the  states  formed  no  constitutions  ; 
Rhode  Island  and  Connecticut.  It  was  because  they  had  democratic  con- 
stitutions before  the  revolution.  So  that  there  were  eleven  out  of  the 
thirteen  original  states,  that  made  constitutions,  and  of  these  eleven  there 
were  only  two,  Pennsylvania  and  New  Jersey,  that  established  a  limited  and 
fixed  term  of  years  as  the  tenure  of  their  judges.  Since  that  period,  the 
jpTOgress  of  change  has  been  the  reverse  of  what  gentlemen  have  suppo- 
sed. It  has  been  toward  the  distruction  of  the  permanent  and  the  estab- 
lishment of  the  limited  tenure.  At  the  present  moment,  out  of  the  twenty- 
six  states  which  compose  the  Union,  there  are  but  six  that  now  retain  the 
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'Mr.  Darle  here  read  an  extract  from  a  letter  of  William  Penn,  ou  this  subject. 
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tenure  of  good  behaviour,  slu  applied  to  the  entire  judiciary — for,  it  was 
admitted  by  the  President  of  the  convention  himself,  that  the  justices  of 
the  peace  were  a  part  of  the  judiciary :  and  there  are  but  six  states,  viz  : 
Pennsylvania,  Virginia,  North  Carolina,  South  Carolina,  Louisiana  and 
Kentucky,  which  now  give  them  a  tenure  for  good  behaviour. 

With  regard  to  the  judges  of  courts  of  record,  thirteen  of  the  states 
limit  the  term  of  office  of  all  their  inferior  judges,  and   eleven  of  them 
have  Hmited  the  terms  of  the  judges  of  their  supreme  courts.     Those 
states  which  have  limited  the  terms  of  their  judges  in  general,  are  Rhode 
Island,  Vermont,  Connecticut,  New  York,  New  Jersey,  Georgia,  Missis- 
sippi,  Tennessee,  Missouri,   Arkansas,  Michigan,  Ohio    and  Indiana. 
Two  of  them  have  attained  a  permanent  tenure  to  their  courts,  of  the 
best  merit,  viz  :  Connecticut  and  Missouri.    But  why  has  this  been  done? 
Because  the  people  would  have  it  so  ?     No  :  this  tenure  has  been  retain- 
ed in  dispite  of  the  will  of  the  people.     In  the  state  of  Connecticut,  in 
1818,  on  account  of  some  religious  controversy,  there  was  a  convention 
called,  no  one  had  then  asked  for  a  change  in  the  judiciary  which  was 
then  annually  chosen.     The  convention  was  assembled  with  a  different 
Ticw.    But  when  it  was  assembled,  it  provided  to  do  what  the  people  had 
not  demanded.     It  introduced  into  the  supreme  court  alone  a  tenure  limi- 
ted to  seventy  years  of  age,  leaving  the  annualtenuie  as  before,  for  the  rest  of 
4e  judiciary.     What  was  the  result  of  their  experience  ?     They  lost  a 
jtidiciary  of  superior  talent,  which  they  had  previously  enjoyed.     The 
sipieme  court  sunk  into  comparative  disrepute,  losing  its  high  character 
for  canity,  learning  and  efficiency.     A  gentleman  of  high  legal  charac- 
ter and  attainments  formerly  a  resident  of  that  state,  told  me  that,  when 
the  appointments  were  made  annually,  the  judiciary  was  highly  reputa- 
W^and  the  business  was  well  and  promptly   done.     The  people  soon 
ieeame  dissatisfied  with  what  the   convention  had  done,  and  the  legisla- 
ture, in  conformity  to  tlie  popular  will,  passed  a  vote  of  two  to  one  against 
tlie  permanent  tenure,  and  in  favor  of  a  term  not  more  than  five  years  ; 
but  there  was  some  imperfection  found  by  the  next  legislature   in  the 
wording  of  the  article  adopted,  and  it  was  deferred  for  a  time  of  necessity. 
But  the  legislature  again  passed  a  law  authorizing  the  change,  and  again 
4e  people  resolved  to  go  back  to  the  short  term,  but  again,  only  a  few 
days  since,  there  was  found  some  defect  in  the  provisions  of  the  article. 
The  practical  result  however  is,  the  people  of  that  state  by  a  majority  of 
two-diirds  of  their  representatives,  have  twice  declared  themselves  hostile 
to  the  permanent  tenure,  and  in  favor  of  returning  to  short  terms.     Ano- 
ther effort  was  to  be  made  to  effect  the  change,  which  the  public  voice 
thus  imperatively  demanded,  and   there  was  no  doubt  that  it  would  be 
successful. 

The  other  state,  where  the  law  is  in  part  contrary  to  the  wishes  and 
expressed  sentiments  of  the  people,  is  Missouri.  The  constitution  of 
that  state  requires  a  majority  of  two-thirds  of  two  successive  legislature* 
to  carry  through  an  amendment.  Not  long  since,  two  thirds  of  both 
houses  agreed  on  an  amendment — ^limiting  tlie  tenure  of  the  judges  of  all 
the  courts  of  that  state.  The  next  succeeding  legislature  adopted  the 
amendment  by  the  requisite  vote  of  two -thirds,  in  relation  to  all  except 
the  supreme  court :  In  relation  to  that,  the  amendment  failed  by  two  or 
thiee  votes  less  than  two-thirds.     The  will  of  the  people  of  that  stato^ 
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however,  had  been  unequivocally  manifested  in  its  favor;  and  the  reform 
which  has  gone  into  operation  in  the  inferior  courts,  will  probably  ere 
long  be  extended  to  the  supreme  court. 

The  states  which  had  changed  from  a  permanent  to  a  limited  tenure, 
were  Tennessee,  Missouri  and  Mississippi.  He  believed  Georgia  had 
changed  in  the  same  way,  from  a  permanent  to  a  limited  tenure,  though 
he  had  not  a  copy  of  its  first  constitution.  These  changes  were  made  by 
the  people,  not  in  defiance  of  them.  The  whole  progress  of  public  opinioa 
throughout  the  United  States,  on  this  subject,  was  all  one  way,  with  the 
exception  of  its  alleged  change  in  Pennsylvania.  It  is  alleged  that  the 
people  of  Pennsylvania  did  of  their  own  will,  change  their  judicial  system 
from  a  term  of  years,  to  a  permanent  tenure,  by  their  constitution  of 
1790.  He  (Mr.  E.)  did  not  admit  it  to  be  the  work  of  the  people.  The 
gentleman  from  Philadelphia,  (Mr.  Chauncey)  had  read  an  opinion  from 
the  council  of  censors,  in  favor  of  the  change  which  was  made,  but  the 
people  were  never  in  favor  of  it.  Possibly  they  might  have  been  a  majo- 
rity of  the  council  of  censors  in  1783,  in  favor  of  the  tenure  of  good 
behaviour ;  but  they  misrepresented  the  will  of  the  people,  and  after- 
wards retraced  their  steps.  They  knew,  as  they  admitted  themselves, 
that  their  proposition  was  adverse  to  the  general  will  of  the  people  of  the 
state  of  Pennsylvania.  The  people  had  forwarded  remonstrances  in  great 
numbers  against  the  life  tenure  as  aristocratic  and  inconsistent  with  the 
principles  of  liberty,  and  free  and  republican  government.  The  council 
of  censors  yielded  and  adopted  a  report  conformably,  by  a  majority  of 
four.  That  party  which  believed  that  the  people  must  be  managed  and 
controlled,  feared  to  give  them  an  opportunity  to  express  their  sentiments 
on  the  subject.  They  never  had  an  opportunity  to  do  it.  But  these  men 
who  assumed  to  act  for  the  people,  resorted  in  1790,  to  the  plan  of  call- 
ing a  convention,  taking  care  to  give  the  people  no  opportunity  to  express 
their  sentiments  on  the  subjects  which  were  to  come  before  the  conven- 
tion. The  people  were  not  allowed  time  to  ascertain  the  sentiments  of 
those  whom  they  chose  as  delegates  to  the  convention. 

The  principles  of  the  delegates  who  were  selected,  to  settle  the  funda- 
mental law  of  the  land,  were  not  known  to  the  people  ;  for  the  day  of 
election  was  fixed  so  early  after  the  convention  was  resolved  upon,  that 
they  had  not  time  to  ascertain  them.  Besides  this,  the  real  objects  of 
the  convention  were  kept  out  of  view,  while  the  people  were  led  to 
believe,  that  the  only,  or  the  main  objects  were,  first,  to  reduce  the  taxes 
which  were  said  to  be  too  high  ;  and,  second,  to  make  some  changes 
which  it  was  said  were  necessary,  in  order  to  adapt  the  constitution  of 
the  state  to  the  then  recently  adopted  constitution  of  the  IJnited  States. 
It  was  not  openly  pretended  that  it  was  necessary  to  change  the  judiciary 
system  of  the  state.  Time  was  not  aflforded,  to  take  the  sense  of  the 
people  on  the  subject,  and  the  paltry  excuse  given  for  this  precipitancy, 
was,  that  it  would  not  do  to  wait  one  year,  until  the  counsel  of  censors 
should  be  chosen  by  the  people,  with  legitimate  powers  to  act  on  the 
subject.  The  legislature  usurped  the  power,  and  gave  but  four  weeks 
notice  of  the  election  of  the  delegates  to  the  convention.  The  voters 
went  to  the  election,  blindfolded,  and  in  distant  parts  of  the  state,  they 
did  not  know  that  they  were  to  vote  for  delegates  to  this  important  con- 
vention, before  they  came  to  the  polls.     The  party  that  was  always 
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opposed  to  popular  rights,  succeeded  at  the  election  of  delegates.  The 
people  did  not  know  the  men  elected :  they  did  not  know  their  sentiments 
on  the  subject  of  the  judiciary  ;  and  they  were  kept  in  ignorance  of  the 
fact,  that  the  judiciary  system  was  to  be  changed  by  this  convention. 

The  whole  progress  of  public  opinion  since  that  time,  when,  without 
the  foreknowledge,  and  without  the  consent  of  the  people,  this  life  tenure 
was  forced  upon  us,  has  been  decidedly  favorable  to  short  terms  of  judi- 
cial office.  There  seems  no  reasonable  cause  of  doubt,  that  it  is  the  pre- 
vailing opinion  in  Pennsylvania,  at  this  time,  that  life  tenure  ought  to  be 
ibolished. 

But  this  tenure  is  defended  by  some  gentlemen,  on  the  ground,  not  that 
it  is  American  and   conformable  to  the   institutions  of  a  republic,  but 
because  it  is  the  British  tenure.     Now,  he  doubted  the  correctness,  even 
of  this  fact.     He  did  not  believe  that  such  a  judicial  tenure  as  ours  existed 
in  Great  Britain.     He  admitted  that  the  British  tenure  was  nominally  that 
of  good  behaviour,  but  still  the  judges  were  virtually  dependent.     When 
they  became  unpopular,  they  were  pensioned  off,  and  a  successor  was 
ippointed,  who  would  discharge  the  duties  with  ability  and  fidelity,  and 
m  a  manner  generally  acceptable  to  the  people.     No  judge  could  there 
long  withstand  the  current  of   public  opinion  ;   as  soon  as  he  became 
jusSy  unpopular  in  his  ordinary  administration,  he  must  go  out.     But  in 
relation  to  political  offices,  the  people  of  England  do  not  control  the  judi- 
diiy;  but  that  portion  of  the  people  being  an  aristocratic  minority,  which 
dectsthe  majority  of  the  parliament  has  the  actual  control  of  the  judges. 
The  yeomanry  who  cut  down  and  trampled  upon  the  people  at  Man- 
chester, escaped,  because   ihe  ministry  wished  it,  and  the  parliament 
wished  it. 

They  agreed  to  oppress  the  people,  and  the  ministry  and  the  parliament 
ud  the  judiciary,  combined  together,  to  release  the  murderers,  and  they 
escaped  punishment.  But,  about  the  same  time,  a  poor  man  in  Ireland, 
for  being  out  of  doors  after  sunset,  was  sentenced  to  transportation  for 
seven  years,  under  a  law  passed  by  the  government,  held  up  to  us  as  a 
model.  Now,  this  was  the  sort  of  justice,  and  this  the  kind  of  liberty, 
which  gentlemen  boasted  of,  as  being  received  by  the  tenure  of  good 
behaviour,  as  it  exists  in  England.  He  therefore,  again  said  that,  in  the 
first  place,  the  tenure  of  good  behaviour  in  Great  Britain  did  not  exist, 
to  the  full  extent  that  it  did  in  this  slate  ;  and,  in  the  next  place,  that  this 
tenure,  as  it  exists  there,  does  not  secure  the  ends  of  justice,  and  does 
not  render  the  judge  independent  in  the  exercise  of  his  judgment,  and  in 
the  administration  of  the  laws. 

There  was,  in  his  opinion,  no  foundation  for  the  assertion,  which  had 
been  made  on  this  floor,  that  ability  prevailed  wheresoever  the  tenure  of 
food  behaviour  was  reserved  to  the  judiciary.     He  denied  that  the  peo- 

Sle  of  England,  could  with  propriety,  be  designated  as  free  and  indepen- 
ent,  more  than  could  those  of  Turkey.  The  oppressions  are  of  different 
kinds,  but  oppression  is  found  in  both  countries.  The  subjects  of  the 
Sultan  were  robbed  and  plundered  at  his  pleasure  ;  but,  in  England,  the 
people  had  an  aristocracy  to  support,  that  cost  them  more  than  the  Turks 
paid  to  their  rulers.  The  people  were  ground  to  the  dust,  by  the  exclu- 
sive and  existing  aristocratic  institutions  of  England.  Thousands  annu- 
ally perish  for  want  of  food,  in  that  land  of  boasted  liberty,  but  of  actual 
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slavery,  wliile  a  luxurious,  corrupt,  and  idle  nobility  and  clergy  rioted 
upon  the  spoils  of  the  people.  In  France,  which  has  been  pioposed  for 
our  imitation,  there  was  not  one  man  in  forty,  who  had  a  right  to  vote. 
It  was  only  the  rich  man  who  had  that  privilege — so  in  Holland,  and  in 
Sweden,  which  have  been  vaunted  here.  Would  any  one  assert  that 
there  was  liberty  in  Fiance  ?  There  was,  perhaps,  not  so  much  thert 
as  there  was  in  Spain,  or  in  Portugal,  or  in  Turkey,  The  people  are  in 
chains  in  each  country  :  the  question  is,  which  have  the  best  masters  ? 
The  chief  oppression  felt  by  the  mass  of  the  people  in  any  country,  is  of 
a  pecuniary  character.  Where  the  exactions  are  least,  the  oppression  is 
generally  least.  It  is  less  burdensome  to  support  one  tyrant,  than  a  hun- 
dred ,  and  one  will  generally  have  more  S5nnpathy  for  the  people,  thao 
the  hundred.  There  could  not  be  liberty  in  any  country  where  there 
"was  a  grasping  and  privileged  aristocracy.  If  it  were  a  fact  that  liberty  and 
justice  prevailed  in  England,  then  we  should  imitate  her  example  in  other 
things,  as  well  as  in  that  of  adopting  the  tenure  of  good  behaviour.  Then, 
instead  of  limiting  the  executive  to  two  years,  we  ought  to  make  it  here- 
ditary. W^e  should  make  an  hereditary  senate,  according  to  the  same 
,  model,  instead  of  limiting  the  term,  to  three  years.  Instead  of  extending 
the  right  of  suffrage  to  poor  men,  we  should  confine  it  to  those  who  are 
worth  five  hundred  pounds  ;  under  which  system  not  one  in  twenty  could 
vote.  If  the  argument  of  gentlemen  proved  any  thing,  it  proved  that  we 
want  a  monarchial  and  aristocratic  system  of  government,  in  the  place  of 
our  republican  institutions. 

There  was  one  argument  which  had  been  much  dwelt  upon  here,  and 
which  was  very  erroneous.  It  was  said  that  the  judges  who  gave  opin- 
ions unpalatable  to  the  appointing  power,  however  just  and  faithful,  would 
be  left  out,  at  the  end  of  their  term  of  service,  and  that  the  community, 
through  the  temporary  and  unreasonable  pique  of  a  legislative  body, 
might  thus  be  deprived  of  the  services  of  its  most  valuable  and  upright 
judges.  The  New  Jersey  case  was  relied  upon  to  sustain  this  allegation. 
But,  if  it  was  true  that  the  judges  in  that  case  were  left  out  on  account  of 
a  correct,  but  an  unpopular  decision,  it  was  no  sufficient  argument  against 
the  system.  It  would  simply  show  that  no  system  worked  perfectiy  in 
every  instance.  But  it  might  be  that  there  was  no  impropriety  in  the 
course  of  the  legislature  on  this  occasion.  Even  granting,  however,  that 
there  was,  it  was  a  thing  that  would  not  probably  occur  once  in  sixty 
years,  and  the  evil  and  inconvenience  of  it  was  slight,  in  comparison  wiih 
the  manifold  and  aggravated  mischiefs  ofthe  system  of  life  tenure.  The 
evils  which  are  yearly  and  daily  complained  of  in  Pennsylvania,  as  aris- 
ing from  tliis  system,  are  vastly  greater  than  any  which  could  result 
from  the  occasional  omission,  on  the  part  of  the  appointing  power,  to 
re-appoint  a  good  judge.  But,  I  have,  said  Mr.  Earle,  been  led,  upon 
inquiry,  to  doubt  whether  the  fact  was  as  stated.  I  do  not  think  that  th« 
decision  made  by  the  judges  in  the  case  alluded  to,  was  the  reason  why 
the  legislature  of  New  Jersey  refused  to  re-appoint  this  judge.  It  was  sta- 
ted, in  some  of  the  newspapers,  that  he  was  removed  on  account  of  that 
decision ;  but  the  Trenton  Emporium  came  out  and  denied  it,  in  the  oiost 
positive  manner  ;  and  stated  that  the  judge  was  removed  for  other  causes-^ 
the  state  of  his  health — which,  it  was  believed,  rendered  him  unable  longer 
to  attend  to  the  duties  of  his  office.    A  grand  improvement  was  certainlj 
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made  by  the  change ;  a  better,  though  not  a  more  honest,  judge  was 
appointed  in  his  place.  The  reason  now  assigned  in  this  hall  for  his 
Bon-appointment,  could  not  be  the  true  one,  because  many  of  his  own 
party  voted  against  his  re-appointment.  Then,  even  this  argument,  weak 
as  it  is,  which  was  based  on  this  fact,  fails  with  the  failure  of  the  fact 
itself. 

Mr.  E.  said  he  had  now  noticed  three  matters  of  fact  which  it  was  his 
intention  to  correct  before  the  committee.  He  would  not  now  go  into 
the  general  argument.  That  he  reserved  for  another  occasion.  But,  in 
this  connexion,  he  would  beg  leave  to  notice  one  of  the  arguments  which 
had  been  much  relied  upon  on  the  other  side.  We  had  been  told  that 
where  there  is  an  independent  judiciary,  there  can  never  be  an  enslaved 
people.  Granting  this  to  be  true,  it  was  no  argument  in  favor  of  the  life 
tenure;  because  it  can  just  as  well,  and,  without  danger  of  dispute  or 
denial,  be  said  that  a  dependent  judiciary — a  judiciary  responsible  to  the 
people  or  their  representatives — can  never  enslave  the  people.  But,  in 
point  of  fact,  the  assertion  was  not  correct.     He  thought  it  couldbe  clearly 


dfiUDnstrated  to  the  contrary. 


ke  England,  take  any  country,  and  see  whether  an  independent  judi- 
ciary, taken  from  the  aristocracy  of  wealth  or  birth,  and  from  a  class 
Mturally  disposed  to  oppress  the  mass  of  the  people,  will  make  the  con- 
ton  of  the  people  at  large,  more  free,  or,  on  the  contrary,  more  slavish. 
Would  such  judges  ever  go  against  their  own  friends,  and  the  privileges 
of  the  class  to  which  they  belong  ?  Would  they  do  any  thing  to  pro- 
mote and  increase  the  liberty  of  the  mass  of  the  people  ?  In  what  way, 
can  an  independent  judiciary  make  the  people  free  ? 

By  way  of  illustration,  suppose  we  come  into  our  own  country — into 
Virginia  and  South  Corolina.  Will  any  one  say  that  the  whole  popula- 
tion in  those  states,  must  be  free,  because  they  have  an  independent  judi- 
daiy.  Give  the  judges  in  those  states  all  the  independence  which  can 
be  imagined,  and  will  it  make  their  slaves  free  ?  According  to  the  argu- 
ment of  gentlemen,  domestic  slavery,  whether  of  Africans  or  Russian 
•erfs,  could  not  co-exist  with  their  favorite  judicial  tenure  of  good  beha- 
Tiour.  If  the  judges  were  selected  Irom  a  class  which  was  adverse  to 
the  liberties  and  rights  of  the  mass  of  the  people,  their  independence 
would  have  a  tendency  to  prolong  and  aggravate  slavery  ;  and  that  was 
the  case  in  England, 

It  has  been  said  here,  thai  Miss  Martineau  was  wrong  in  supposing  that 
a  judiciary  for  a  republic  ought  to  be  differently  constituted,  from  that 
which  was  intended  for  a  monarchy.     It  appears  to  me  that  her  opinion 
is  correct.     What  was  the  root  and  essence  of  monarchy  ?     The  subju- 
gation and  oppression  of  the  people;  andj  if  the  independent  judiciary 
was  made  to  depend  upon  the  people,  it  was  in  effect  to  destroy  the  mon- 
archy.    So,  in  regard  to  South  Carolina.     Suppose  you  made  the  judges 
and  the  government  dependent  upon  the  whole  people,  how  long  do  you 
suppose  slavery  would  last  ?     The  judiciary,  wherever  it  is,  must  be 
dependent  on  the  ruling  power  of  the  country  for  its  appointment,  for  its 
emohiment,  for  its  reputation  and  honor ;   and  in  Great  Britain,  France, 
and  Spain,  the  judges  are  dependent,  in  fact,  on  the  ruling  power  of  each 
state.     Here,  the  people  are  the   ruling  power,  and  here  the  judiciary 
ought  to  be  dependent  upon  them.     It  appears  to  me,  continued  Mr. 
Earle,  that  it  is  almost  as  essential  to  the  existence  of  republican  govern- 
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ments,  that  the  judiciary  should  be  dependent  upon  the  people,  as  thai 
the  legislature  should  be  dependent  upon  them.  The  objection  to  giving 
independence  to  either,  is  the  same,  that  it  will  aggrandize  the  few  at  th< 
expense  of  the  many,  without  making  our  judges  dependent  on  the  ruling 
power.  We  would  not  claim  to  have  carried  into  practice,  the  true  prin 
ciples  of  free  popular  government. 

The  question  then  being  on  the  report  of  the  committee  as  amended 

Mr.  Woodward  asked  the  effect  of  the  vote  on  this  question.  His 
own  vote,  he  said,  on  the  amendment  of  the  gentleman  from  Fayette, 
would  be  regulated  by  the  answer.  He  wished  to  know  whether  it  would 
be  competent  to  move  an  amendment  after  the  adoption  of  the  pro 
position.  If  so,  he  should  vote  for  it,  but  if  not,  he  should  not  vote 
for  ft. 

Mr.  Fuller  said,  if  the  committee  decided  against  the  amendment,  \ 
would  then  be  in  the  power  of  any  member  to  move  an  amendment  tc 
the  constitution  of  1790. 

The  Chair  would  say  as  to  the  question  proposed,  that  the  firstrul( 
of  the  convention  was  left  in  some  doubt,  as  to  the  true  constructiol^nc 
a  committee  was  instructed  to  repoit  a  rule  instead  of  it.  That  rule 
allowed  amendments  to  be  made  either  in  committee  of  the  whole  or  oi 
second  reading  ;  agreeably  to  this  rule  if  the  motion  was  negatived,  th( 
clause  would  be  open  to  amendment.     The  report  could  be  amended. 

Mr.  Stevens  would,  he  said,  if  the  question  was  now  before  the  Chair 
take  an  appeal  from  this  division,  for  he  believedt  hat  it  was  totally  erro 
neous  ;  under  that  construction  of  the  rule,  there  could  never  be  an  end  t< 
the  consideration  of  an  amendment.  Unless  there  was  some  limitatioi 
to  the  power  of  amendment,  we  should  never  get  to  the  second  reading 
We  go  on  ad  infinitum.  Such  was  the  decision  of  the  gentlemen  fron 
Allegheny,  (Mr.  Denny)  one  of  the  gentleman  from  Northampton,  (Mi 
Porter)  and  such  was  the  true  constitution. 

The  Chair,  (iVIr.  M'Sherry)  stated  his  opinion,  and  said  he  would  lib 
to  know  the  opinion  of  gentlemen  upon  it. 

Mr.  Mann  remarked,  that  it  was  not  in  order  to  discuss  this  questio: 
as  there  was  no  appeal. 

Mr.  Fuller  agreed  with  the  Chair,  that  it  was  not  in  order  to  offer  a 
amendment,  heretofore  voted  down.  But  if  ten  years  was  negatived 
and  fifteen  years,  it  would  be  in  order  to  move  another  period. 

Mr.  Chambers  said,  he  was  entirely  satisfied  with  the  decision  of  {h 
Chair. 

Mr.  Brown,  of  the  county  of  Philadelphia,  asked  whether  the  presei 
amendment  offered  by  the  committee,  decided  the  question,  or  whether 
would  take  another  vote.     If  this  amendment  was  lost,  would  the  questio 
then  be  between  the  report  and  the  old  constitution.     He  was  awai 
that  there  was  a  difference  of  opinion  on  the  subject. 

The  Chair  said,  if  the  amendment  was  agreed  to,  as  amended,  it  woul 
be  the  first  decision  upon  the  section,  and  the  committee  would  go  to  th 
Mext  section. 

Mr.  Browv,  of  the  county  of  Philadelphia,  said,  those  who  were  n< 
satisfied  with  the  motion  as  it  stood,  could  offer  something  better.    H 
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should  vote  against,  but  he  was  willing  that  it  should  be  made  as  perfect 
as  possible.  An  amendment  may  be  discussed  and  amended  till  the  pre- 
vious question,  which  is  the  only  stopping  place,  is  resorted  to. 

Mr.  Mann,  then  submitted  the  following  amendment,  to  come  in  at  the 
close  of  the  amendment  pending  :  "  Nor  shall  any  person  hold  any  of 
the  said  offices,  after  he  shall  have  attained  the  age  of years." 

He  had  left  the  blank,  because  of  the  difference  of  opinion  in  the  con- 
vention, in  relation  to  the  proper  age,  at  which  a  judge  should  cease  to 
hold  his  office.  He  had  heretofore  offered  an  amendment,  restricting 
them  to  sixty-five  years,  and  afterwards  he  modified  it  by  making  it 
sixty-seven  years.  He  was  of  the  opinion  that  such  an  amendment 
ought  to  be  adopted,  and  he  would  leave  the  blank  to  be  filled  by  the 
committee,  with  such  number  of  years  as  it,  in  its  good  sense,  should 
determine. 

When  the  question  was  about  being  taken,  Mr.  Mann  modified  his 
amendment,  by  filling  the  blank  with  "sixty-eight  years,"  and  thus 
modified,  the  amendment  was  rejected. 

jMr.  Dickey  wished  to  say  a  word,  in  consequence  of  what  had  fallen 
from  the  gentleman  from  Fayette,  (Mr.   Fuller)  the    gentleman    from 
tlie   county  of  Philadelphia,  (Mr.   Brown)    and   the   gentleman   from 
Luzerne,  (Mr.  Woodward.)     It  appears  now  to  be  the  disposition  of 
those  gentleman,  who  call  themselves  reformers,  to  vote  for  that  section 
in  the  old  constitution  which  they  were  sent  here  to  reform.     These 
gentlemen,  after  all  their  professions  of  reform,  are  now  about  giving  a 
vote,  which  declares  that  they  prefer  the  old  constitution,  with  a  tenure 
for  good  behaviour,  a  life,  tenure  as  it  has  been  called,  to  a  limited  tenure, 
of  fifteen  years  ;  and  gentlemen  do  this,  they  say,  with  the  hope  that, 
afier  they  have  spent  two  weeks,  on  this  subject,  they  shall  be  able  to 
get  a  shorter  period  by  going  back  to  the  old  constitution  and  spending 
t^o  more.     If  reformers  are  anxious  to  take  the  responsibility  of  wasting 
the  time  of  this  convention,  in  this  way,  let  them  show  it  by  recording 
their  votes  against  this  amendment.    He  would  give  them  notice  however, 
that  if  this  amendment  was  voted  down ;  and  if  the  amendment  of  the 
gentleman  from  Luzerne,  or  any  other  amendment,  was  proposed  to  the 
constitution,  that  he  would  again  ride  it  with  this  proposition  of  fifteen 
and  ten  years,  so  that  they  would  find  themselves  in  the  same  predica- 
ment which  they  were  now  in.     Now  for  the  vote,  which  will  show  gen- 
tlemen's anxiety  about  saving  the  time  of  the  convention,  and  money  of 
the  people. 

Mr.  Brown,  of  the  county  of  Philadelphia,  said,  that  so  far  as  he  was 
concerned,  he  would  take  the  responsibility,  after  spending  two  weeks  in 
debating  this  question,  of  spending  a  few  hours  more  in  getting  it  in  that 
form  which  would  make  it  most  acceptable  to  a  majority  of  the  conven- 
tion. If,  after  this  amendment  should  be  voted  dow'n,  by  a  solemn  vote 
of  this  convention,  as  he  hoped  it  would  be,  and  the  amendment  of  the 
gentleman  from  Luzerne  or  some  other  amendment  proposed,  the  gentle- 
man from  Beaver  shall  again  propose  his  amendment  of  fifteen  years,  and 
urge  it  on  the  convention,  it  will  be  that  gentleman  who  will  be  taking  up 
the  time  of  the  convention,  and  that  will  be  a  matter  which  he  himself 
will  have  to  be  answerable  for  to  his  constituents.  He  will  then  be  the 
person  who  will  be  obstructing  the  business  of  this  convention,  and  not 
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the  reformers  who  are  desirious  of  getting  a  shorter  term  than  fifteen 
years.  We  are  here  to  amend  the  constitution,  and  not  to  hold  out 
opposition  to  the  will  of  the  majority  of  the  convention  or  the  people. 
If  the  amendment  pending,  is  carried  by  the  conservatives,  why,  it  will 
be  an  amendment  of  that  instrument  without  the  votes  of  those  who 
desired  a  shorter  term,  and  if  it  is  not  carried,  then  we  may  be  able  to 
get  a  shorter  term,  so  that  there  is  nothing  to  fear  on  this  subject.  But 
he  had  no  doubt,  that  it  was  not  the  desire  of  the  gentleman  from  Beavert 
to  prolong  the  discussion  of  this  question,  and  waste  the  time  of  the  con- 
vention. He  had  no  doubt,  if  that  gentleman  honestly  believed  that  the 
tenure  oT  the  judges  should  be  limited,  when  he  found  that  he  could  not 
get  the  time  he  preferred,  that  he  would  yield  his  predilections  and  go 
with  the  majority  of  the  reformers  of  this  convention,  in  such  time  is 
would  suit  their  views.  He  could  not  think  that  the  gentleman  would 
desire  to  force  some  fifty  or  sixty  in  this  convention,  to  come  over  to 
that  time  which  some  ten  or  twelve  of  the  body  thought  to  be  the  best, 
after  he  found  that  it  was  ^not  Japproved  by  the  remainder  of  tlie  con* 
vention.  If  a  compromise  was  proposed  between  those  who  held  to 
the  tenure  of  good  behaviour,  and  those  who  preferred  the  shortest 
period  which  has  been  named,  then  that  would  be  a  new  question,  but 
no  such  compromise  was  asked  for.  The  speech  of  the  learned  Presi- 
dei$  of  the  convention,  shows  that  they  still  hold  to  their  favorite 
doctrine,  and  that  there  is  no  disposition  with  the  conservatives  to  yield 
to  any  compromise.  They  will  neither  yield  their  opinions,  to  vote  for 
the  amendment  of  the  gentleman  from  Beaver,  for  twenty  years,  4br 
tliirty  years,  or  even  for  forty  years,  the  term  proposed  by  the  gentleman 
from  the  city,  the  other  day.  They  will  yield  to  nothing,  and  ask  for 
the  whole  or  none.  Then  as  we  were  not  called  upon  to  consult  with 
the  friends  of  a  life  tenure,  he  would  appeal  to  the  gentleman  from 
Beaver,  and  inquire  of  him  whether  he  was  ready  to  take  upon  himself 
the  responsibility  of  running  counter  to  the  views  of  a  large  majority 
of  the  friends  of  a  limited  tenure,  after  his  term  of  years  should  be 
rejected  by  the  convention. 

Mr.  Dickey  said,  the  delegate  from  Beaver,  never  had  at  any  time 
been  afraid  to  take  upon  himself  responsibility,  when  it  was  necessary 
for  him  to  do  so,  and  he  should  not  now  be  afraid  to  take  upon  himself 
this  responsibility,  and  answer  to  his  constituents  for  it.  He  had  now 
only  to  siy,  that  aftor  two  distinct  and  powerful  votes  in  favour  of  his 
proposition]!  he  was  not  going  to  abandon  it  to  suit  the  views  of  a  small 
number  of  gentlemen  who  called  themselves  reformers.  We  have  now 
had  two  distinct  and  conclusives  votes,  in  fixvor  of  the  tenure  of  iifteen 
years  for  the  supreme  judges,  and  ten  years  for  the  president  judges,  and 
if  this  amendment,  together  with  the  large  vote  in  its  favor  does  not  suit 
the  reformers,  let  them  now  take  the  responsibility  of  saying  to  their  con- 
stituents, that  they  prefer  tlie  tenure  of  good  behaviour  in  the  old  consti- 
tution, to  a  tenure  of  ten  and  tifieen  years,  because  the  majority  of  the 
convention  will  not  let  them  have  ten  and  seven  years.  Let  them 
answer,  to  their  constituents  for  this  vote.  He  was  at  all  times  prepared 
to  answer  to  his,  and  he  should  hold  himself  unworthy  a  seal  on  this  floor 
if—  aiier  an  amendment  which  he  believed  was  the  best  calculated  to  do 
the  people  of  the  state  a  service,  had  received  the  approbation  of  the 
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majority  of  the  convention,  he  should  fail  to  press  it  on  the  convention 
and  renew  it,  if  it  was  now  disagreed  to.     He  would  merely  remark  now, 
that  he  thought  it  would  look  strange,  to  see  those  gentlemen  who  have 
been  such  strenuous  advocates  of  a  limited  tenure,  voting  for  the  old  con- 
stitution with  all  its  defects,  instead  of  going  for  a  term  of  ten  and  fifteen 
years.     What  would  gentlemen  think  hereafter,  when  they  fo\ind  their 
names  recorded  in  favor  of  the  old  constitution,  while  the  tenure  of  ten 
and  fifteen  years  was  carried  by  the  conservatives,  and  those  who  have 
not  been  so  strenuous  in  favor  of  reform.     But  now  to  the  vote,  and  let 
the  record  show  how  gentlemen  voted. 

Mr.  Tf  ooDWARD  said,  he  must  confess  that  he  felt  very  much  intimi- 
dated by  the  remarks  of  the  gentleman  from  Beaver,  but  still  he  was  not 
so  frightened  as  to  prevent  him  from  giving  one  or  two  reasons  for  voting 
against  the  pending  amendment.     He  had  no   idea,  that  his   remarks 
would  have  any  weight  with  the  convention,  but  still  he  felt  it  due  to 
himself,  that  he  should  give  some  of  the  reasons  which  should  govern  his 
vote.    In  the  remarks  which  he  had  made  some  days  ago,  on  the  general 
sabject  of  a  limited  tenure,  he  had  taken  occasion  to  say,  that  he  felt  an 
indiflference  about  the  period  of  years  to  be  fixed  upon ;  it  was  the  prin- 
ciple that  he  was  anxious  about,  and  he  felt  then  precisely  as  he  had 
spoken.     But  at  the  same  time,  he  had  his  mind  fixed  upon  a  period  of 
years  which  he  would  prefer,  which  period,  was  five  years  for  the  asso- 
eiate  judges,  seven  for  the  president  judges,  and  ten  years  for  the  judges 
of  the  supreme  court.     This  was  the  number  of  years  he  had  subscribed 
to  in  the  report  of  the  committee,  and  he  meant  now  to  say,  that  if  the 
matter  had  been  left  entirely  to  him,  he  would  have  fixed  upon  this  same 
niunber  of  years.     The  first  vote  taken  in  this  committee,  was  on  the 
amendment  of  the  gentleman  from  Beaver,  which  was  carried  by  a  con- 
nderable  majority,  and  the  five,  seven,  and  ten  years  were  struck  out, 
and  five,  ten,  and  fifteen  substituted  in  their  stead.     Still  the  principle  was 
the  same,  life  offices  were  to  be  abolished  by  that  vote,  just  as  perfect  as 
if  the  period  had  been  shorter.     He  therefore  fell  perfectly  satisfied  with 
that  vote,  so  far  as  the  principle  was  concerned,  and  he  would  have  been 
perfectly  willing  to  have  faced  his  constituents  with  that  number  of  years, 
if  he  could  have  got  no  better.     The  next  vole  taken,  was  on  agreeing 
to  the  amendment  as  amended  ;  and  on  that  occasion,  he  voted  with  the 
majority  under  the  same  indifference,  as  to  time  which  he  had  all  along 
felt.     But  in  both  these  votes,  he  observed  one  fact  which  could  not  have 
escaped  the  notice  even  of  the  gentleman  from  Beaver.     That  is,  that  all 
those  gentlemen  on  this  floor,  who  had  indicated  a  preference  for  the 
tenure  for  good  behaviour,  had  voted  for  this  proposition  of  ten  and  fifteen 
years ;  and  he  presumed,  a  period  would  come  when  these  gentlemen 
would  vote  againtall  amendments,  and  would  hold  to  the  old  constitution, 
as  being  preferable  to  any  tenure  of  years.     Another  fact  which  he  had 
observed,  was,  that  all  those  who  were  in  favor  of  a  limited  tenure  of 
seven  and  ten  years,  had  voted  against  the  amendment  of  the  gentleman 
from  Beaver,  and  he  presumed  a  time  would  come,  when  we  would  all 
arraage  ourselves  with  reference  to  our  principles,  but  such  time  has  not 
yet  arrived.     He  did  not  know  how  those  who  were  in  favour  of  the 
tenure  for  good  behaviour,  were  going  to  vote  on  the  question  just  about 
to  be  taken,  but  this  he  knew,  that  if  the  conservatives  went  in  favor  of 
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this  amendment  now,  and  it  was  carried,  that  life   offices  were  abolished, 
so  far  as  the  committee  of  the  whole  was  concerned,  that  the  limited 
tenure  is  introduced,  and  the  great  principle  is  attained  that  we  have  beea 
struggling  for.     If  on  the  other  hand,  however,  this  amendment  should 
be  negatived  by  the  friends  of  a  shorter  number  of  years,  then  he  was 
told  by  the  Chairman  of  the  committee,  that  it  will  be  competent  for  us 
to  introduce  the  proposition  which  he  had  agreed  to  in  committee,  or 
introduce  the  proposition  of  compromise   proposed  by   the   gentleman 
from  Fayette,  which  differed  from  his  amendment,  and  differed  from  the 
amendment  of  the  gentleman  from  Beaver,  and  which,  he  had  no  doubt, 
all  the   friends   of  reform  might  unite  on.     Now,  in  this   state  of  the 
question,  he  preferred  giving  his   vote  against  this  amendment,  and  if 
possible  voting  it  down,  so  that  we  might  have  the  opportunity  of  getting 
at  the  compromise   which  he   had   alluded  to.      And   in   that  case  he 
wished  to  be  permitted  to  say  to  the  gentleman  from  Beaver,  that  he 
(Mr.  Dickey)    was  not  animated  by  that  spirit  which  had  formed  every 
constitution,   which  had  been  framed  in  these   United  States,  if  he  was 
still  unwilling  to  yield  any  thing,  or  take  one  step  with  a  view  to  compro- 
mise.    If  you  look  to  the  conventions  which  have  formed  every  consti- 
tution in   this   country,   you  will  see   compromises,   concessions   and 
yielding,  by  majorities,  and  by  minorities,  and  this  was  the  way  in  which 
results  of  this  kind  were  always   attained.     He  recollected  prefectly,  of 
having  read  a  letter  of  General  Hamilton's,  in  relation  to  the  concessions 
made  in  the  convention  which  framed  the  constitution  of  the  United 
States,  in  which   that   gentleman  had  stated,  that  such  were  the  compro- 
mises made,  that  not  a  single  member  of  that  body  was  entirely  satisfied 
with  the  constitution ;  that  it  did  not  entirely  and   perfectly  meet  the 
views  of  a  single  member,  and  that  eveiy  member  had  to  yield  some  of 
those  views  which  he   carried  into  the  convention  with  him ;  that  every 
member  had  to  give  up  something,  and  he  apprehended  that  this  would 
be  the  case  here.     If  gentlemen  are  serious  with  regard  to  this  matter  of 
a  limited   tenure,  and  some  hold   to  fifteen,  and  some  to  ten  years,  it  is 
evident  there  must  be  some  compromise  between  these  two  classes  of 
persons,  l^ecause  no  compromis^an  be  effected  with  those  who  go  for 
a  tenure  for  good  hchaviour.     There   is  not  a  man  of  them  who  can 
compromise  any,    and  when  the   gentleman  from   Beaver,   talks   about 
majorities,  he    must  remember,   that  those  gentlemen  who  believe  the 
tenure  for  good  behaviour  the  best,  will  ultimately  neither  yield  to  his 
amendment,   to  tlio  amendment  proposed  by  the  minority  of  the  commit- 
tee, nor  to  any  other  amendment.     Then,   if  reform,  in  relation  to  this 
matter,  is  to  he  accomplished  at  all,  it  is  to  be  accomplished  by  those 
who  are  in  favor  of  a  limited  tenure,   and  unless  there  is  some   other 
spirit  of  compromise  than  that  indicated  by  the  remaks  of  the  fi:enlleman 
from  Beaver,  he  could  not  see  how  we  could  ever  agree  upon  any  period 
of  years.     These  were  the  principles  he  was  desirous  of  seeing  cairied 
out,  and  for  these  reasons  he  should  vote  against  the  pending  amendment, 
lioping  that  it  might  be  negatived  ;  and  as   to  responsibility  to   his  con- 
stituents, he  could  tell  the  gentleman  that  he  had  made  no  pledges,  and 
no  promises  to  his  constituents,  and  had  no  instructions  from  them,  more 
than  those  derived  from   the   knowledge  which    he  had  of  what   ihey 
desired  to  see  incorporated  in  tlie   constitution,     lie  had  nothing  to  da 
on  this  lloor  but  his  duty,  according  to  the  lights  he  had  received.     He 
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should  prefer  a  shorter  period  of  years,  than  that  contained  in  the  amend- 
ment of  the  gentleman  from  Beaver,  but  if  the  majority  of  the  conven- 
tion should  ultimately  agree  upon  that,  he  would  be  satisfied  with  it.  He 
should  however  endeavor  to  get  a  shorter  period,  and  consequently  he 
would/^vote  against  this  amendment. 

Before  he  sat  down  he  wished  to  be  permitted  to  say  that  he  did  not 
legret  that  this  discussion  was  coming  to  a  close,  nor  should  he  have 
regretted  its  continuance  longer.  He  was  pleased  to  see  with  what  ability, 
it  had  been  discussed,  and  with  what  a  commendable  spirit  it  had  been 
conducted.  If  it  had  been  continued  longer,  he  had  designed  when  better 
prepared  than  he  was  at  present,  to  have  replied  to  several  gentlemen, 
on  the  other  side,  who  had  said,  that  in  remarks  he  made  on  this 
subject,  he  had  conceded  the  whole  ground. 

Now,  it  would  not  be  strange  if  a  person  of  but  humble  abilities,  and 
iitde  experience  in  discussions  of  this  kind,  had  blundered  a  little.     It 
would  not  be  very  strange,  he  said,  if  such  a  thing  had  occurred,  and  it 
could  not  be  considered  any  very  great  triumph  to  those  learned  gentle- 
men, if  he  had  made  this  error.     But  he  should  now  contend  with  all  due 
humility  that  he  not  only  did  not  concede  the  whole  ground,  but  that  the 
principles  he  had  laid  down  were  correct.     And  when  an   opportunity 
occurred,  which  would  permit  of  his  giving  to  the  convention,  the  reasons 
for  his  making  the  concession,  which  he  did  in  relation  to  the  judiciary 
o(  the  United  States,  he  believed  gentlemen  would  not  say  that  he  had 
conceded  the  whole  ground.     When  he  gave  those  reasons,  the  gentle- 
men who  had  said  tliat  he  had  conceded  the  ground,  should  be  his  judge, 
andif  he  did  not  show  by  good  reasons  that  there  was  a  distinction  and  a 
great  distinction  between  the  two  cases,  then  he  was  willing  that  gentle- 
men should  say  he  had  conceded  the  whole  ground.     He  was  not  pre- 
jwednow  to  go  into  this  discussion,  nor  did  he  design  to  do  so,  but  he 
merely  wished  to  say  that  when  an  opportunity  occurred,  on  second  read- 
ing, he  would  endeavor  to  clear  u;)  the  fact;  and  in  conclusion  he  sincerely 
hoped  that  no  friend  of  a  limited  tenure  would  be  driven  from  a  support 
of  that  principle,  by  any  blundering  of  his,  in  the  argument  which  he 
had  submitted. 

Mr.  Meredith  merely  wished  to  say  that  he  should  give  his  vote  in 
favor  of  the  pending  amendment,  limiting  the  term  of  the  judges  of  the 
supreme  court,  to  fifteen  years,  believing  that  it  is  the  best  thing  under 
existing  circumstances,  which  we  can  obtain.     At  the  same  time,  how- 
ever, it  was  not  his  intention  to  yield  up  the  principle  of  good  behaviour. 
That  was  the   principle  which  he  would  eventually  maintain,  and  he 
tiusted   when   we  came  to  second   reading,  thatj  wci  would  be  able  to 
rally  sufficient  conservative  strengh  to  uphold  this  long  established  prin- 
ciple of  our  constitution.     At  present  we  know  there  are  not  a  sulHcient 
number  of  conservatives  in  the  convention  for  the  preservation  of  the  old 
tenure,  and  as  we  believe  tiiat  the  term  of  fifteen  years  will  be  better  than 
a  lower  term,  which  would  certainly  prevail,  if  this  was  negatived,  he 
would  give  his  vote  for  this  amendment,  and  when  we  came  to  second 
reading,  unless  he  changed  his  opinion  from  the  arguments  which  might 
be  adduced,  he  would  vote  for  the  tenure  of  good  behaviour.     Under  the 
present  circumstances,  and  because  there  was  an  evident  disposition  to 
take  the  question  now,  he  would  not  offer  his  own  poor  views  to  the  con- 
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sideiation  of  the  committee,  but  would  reserve  them  until  second  reading,^ 
when  he  would  take  occasion  to  make  some  remarks  on  the  subject.  As 
to  this  matter  of  compromise,  he  hoped  that  that  class  of  persons  here 
•who  styled  themselves  conservatives,  would  not  be  excluded  entirely  from 
all  compromise,  if  any  was  to  be  made.  If  any  compromise  was  to  be 
made  between  those  who  were  in  favor  of  a  tenure  for  good  behaviour, 
and  those  in  favor  of  a  term  of  years,  he  should  prefer  making  it  in  the 
manner  suggested  by  the  gentleman  from  the  county  of  Philadelphia, 
(Mr.  Ingersoll)  that  is,  that  the  judges  be  appointed  during  good  beha- 
viour, and  to  be  made  more  responsible  to  the  people,  by  making  them 
removable  by  a  majority  of  the  legislature.  This  was  the  only  means 
which  he  knew  by  which  the  friends  of  a  tenure  for  good  behaviour  could 
compromise,  and  in  this  he  thought  they  might  compromise,  because  it 
would  secure  to  the  judges  a  tenure  for  good  behaviour,  only  that  it  made 
them  more  responsible  to  the  people  ;  but  if  compromises  were  to  be 
made,  he  did  not  think  that  these  gentlemen  should  sit  here  and  be 
excluded  from  partaking  in  it. 

He  should,  therefore,  vote  in  favor  of  the  term  of  fifteen  years  at  present 
with  the  hope  that  between  this  and  second  reading,  the  majority  of  the 
convention  might  settle  down  in  favor  of  the  old  tenure  for  good  behav- 
iour, with  an  easier  mode  for  the  removal  of  judicial  ofiicers,  if  that  should 
be  thought  best. 

Mr.  BiDDLE  remarked  that  his  colleague,  (Mr.  Meredith)  had  said 
nearly  all  that  he  intended  saying  to  the  committee.  He  felt  it  right 
in  giving  his  vote  in  favor  of  a  term  of  ten  years  for  the  president  judges, 
and  fifteen  years  for  the  supreme  judges,  to  say  distinctly  that  there  can 
be  no  individual  in  this  convention  more  strongly  impressed  with  the 
importance  of  the  tenure  for  good  behaviour  than  the  humble  individual 
now  addressing  you.  He  felt,  however,  at  present,  that  the  great  object 
which  we  all  have  in  view,  the  public  good,  would  be  best  promoted  by 
giving  his  vote  in  favor  of  the  amendment  which  had  been  submitted  by  the 
gentleman  from  Beaver.  The  time  however  would  come,  when  he  would 
have  the  opportunity  of  recording  his  vote  in  favor  of  the  tenure  for  good 
behaviour ;  and  at  that  time  he  should  ask  the  indulgence  of  the  conven- 
tion, while  he  gave  the  reasons  which  should  influence  him  in  giving' 
that  vote.  If,  however,  after  due  reflection  and  consideration,  a  majority 
of  the  convention  shall  decide  against  the  tenure  for  good  behavioui,  then 
will  be  the  time  for  the  convention  to  determine  as  to  the  other  proposi* 
tions  which  have  been  brought  to  its  notice.  Then,  in  case,  we  find 
this  tenure  cannot  be  sustained,  we  will  have  a  choice  between  a  longer 
and  shorter  time,  and  then  we  will  have  the  opportunity  of  looking 
around  and  seeing  what  other  propositions  we  can  agree  upon.  He  now 
desired  to  say  that  the  proposition  suggested  by  the  gentleman  from  the 
county  of  Philadelphia,  (Mr.  Ingersoll)  was  a  ground  of  compromise 
which  perhaps  might  turn  out  to  be  satisfactory  to  a  majority  of  this  con- 
vention. It  gives  us  the  the  tenure  of  good  behaviour,  if  we  give  up 
something  else. 

It  seemed  to  him,  then,  that  a  compromise  might  be  effected  on  this 
ground,  in  case  the  tenure  for  good  behaviour,  could  not  be  carried  as  it 
existed  in  the  constitution.  In  voting  upon  the  amendment  of  the  gen- 
tleman from  Beaver,  in  case  it  was  agreed  to,  the  discussion  was  closed^ 
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for  the  present  on  this  subject,  which  would  give  us  the  opportunity  of 
reflecting  on  the  many  able  arguments  which  we  have  heard,  and  of  con- 
sidering the  matter  in  all  its  bearings  by  the  time  we  come  to  second 
reading,  when  with  all  the  light  on  the  subject  which  one  can  obtain  from 
reflection  and  discussion,  we  can  make  up  our  minds  and  give  our  votes 
on  this  all  important  question.  For  the  present,  therefore,  he  should 
give  his  vote  in  favor  of  the  pending  amendment. 

Mr.  Merril];^  said  that  for  the  first  time  in  this  convention,  he  must 

J8ay,  that  he  felt  in  a  somewhat  awkward  position.     He  never  had  thought 

that  it  would  have  been  necessary  for  him  to  make  an  explanation  of  this 

kind,  in  relation  to  a  vote  he  was  going  to  give,  but  he  believed  it  would 

be  necessary  for  him  now  to  do  so. 

The  gentleman  from  the  county  of  Philadelphia,  has  thrown  out  some 
remarks  about  those  who  supported  this  amendment,  having  to  answer  at 
another  tribunal.  Now,  for  his  own  part,  he  desired  the  right  to  vote  in 
such  manner  as  his  judgment  dictated,  without  regard  to  any  other  tribu- 
nal. 

In  relation  to  the  pending  amendment,  he  should  vote  in  favor  of  it, 
and  take  the  chance  of  getting  something  better  hereafter.     He  believed 
fifteen  was  better  than  ten,  and  so  believing,  and  believing  that  we  would 
hereafter  have  the  opportunity  of  taking  a  vote   directly  between  this 
amendment  and  the  existing  constitution,  he  should  at  present  vote  for  this 
amendment,  reserving  to  himself  the  right  to  vote  as  he  should  think  best 
Weafter,  when  this  report  of  the  committee,  as  amended,  shall  be  brought 
Tip  in  contradistinction  to  the  present  constitution.     Although  he  had 
argued  throughout,  in  favor  of  the  tenure  for  good  behaviour,  he  had 
sM  that  he  was  ready  to  make  some  concession,  in  case  he  could  get 
Mj  thing  like  the  good  behaviour  principle  to  come  to.     He  did  believe, 
therefore,  that  the  suggestion  of  the  gentleman  from  the  county  of  Phila* 
delphia,  would  go  farther  towards  meeting  the  views  of  those  gentlemen 
who  had  acted  with  him  in  this  matter,  than  any  thing  else  which  had  been 
brought  to  the  notice  of  the  committee,  in  case  the  present  good  beha- 
viour tenure  could  not  be  sustained.     As,  however,  this  proposition  was 
not  now  before  the  committee,  it  could  not  be  discussed,  and  he  would 
say  nothing  farther  in  relation  to  it. 

For  the  present  he  was  satisfied  with  the  amendment  pending.  Then, 
when  we  come  to  second  reading,  each  of  the  gentlemen's  propositions 
can  be  brought  up  in  succession,  and  votes  can  be  taken  between  them 
and  the  present  amendment,  and  then  will  come  the  question  between  this 
amendment  and  the  existing  constitution.  Then  every  man  would  have 
the  opportunity  of  introducing  his  propositions  in  such  form  as  he  sees 
proper ;  but  now  we  know  they  are  restrained  by  the  rules,  and  the 
peculiar  position  in  which  the  question  now  stands. 

He  should  now  conclude  by  saying  that  what  inconsistency  there 
might  seem  to  be  between  the  vote  he  was  about  to  give,  and  any  remarks 
which  he  had  formerly  made,  would  be  fully  explained  in  the  vote  he 
should  give  hereafter,  when  the  proper  occasion  arose. 

Mr.  Stevens  said  it  appeared  to  him,  that  those  gentlemen  who  have 
been  telling  us  that  they  would  be  prepared  to  say  something  on  this 
subject  wh^n  it  came  to  second  reading,  would  have  ample  time  to  pre- 
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Mr.  ^'i,.M.'Ki..  ',\  fr.'Ii^n^j,  .«:ii']  1;^;  belifrved  ihi.?  discussion  was  about 
fMfi.iij'  to  :i  r;;^-*:,  ^rj'i  hf;  coi;ld  not  S'dV  that  he  was  sorry  for  it, 
^.Ith'/ij'.'j  J'.  v.;)-.  not  hi-:  opi:jio.i  i)iat  it  had  been  too  lonsf  continued. 
Now,  h':  i/i':n;ly  w\'.\\f:'\  to  «^iy  tliai  thunder  ffonerally  brojjjht  rain. 
J  I':  'ij'j  not  !/':;i':vr;,  |jo-,vf:v':r,  that  that  which  we  heard  a  short  time  ago 
frojii  ifj',  U'.T  v/^sM,  ':>oin  Mr.  Dickey^  would  make  any  of  the  members 
of  thi.i  'ofivrjiilion  ^hwi  toars. 

W't'.  find  \itii  inio  a  f-iriffiilar  situation  in  this  convention,  each 
of  ih'-  uvo  j;riitif;H  hit\\\*ji^  hfou^ht  to  vote  ai^ainst  that  principle  which 
i}if:y  h*th«rvr-f|  \v;iH  rii,dil,  aud  oa'^li  doirjff  «o  for  the  purpose  of  effecting  the 
j'rr.ii  ohjtM't  ifi'ry  \vf;rr:  aiming  at.  Although  he  had  no  doubt  that  in 
otIi'T  }ihM'«:H  wf:  fthonid  iic  ready  enouijh  to  accuse  each  other  of  inconsis- 
U'.xww  •'    siill   h(5   holjrved    carh  narlv  understood  the   other  verv   well 

'J'hff  two  Marlins  hav(;  been  marcliinrr  and  countermarching  on  this 
<pi(thti(iri,  until  v.'.ir\i  has  j^ot  th(;  enemy  between  them  and  their  own 
roniilry.  Now,  alliiou^h  he  was  in  favor  of  a  limited  tennre  he  would 
not  vuK:  ior  thiij  anicndniunt,  let  gentlemen  charge  him  with  whatever  of 
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inconsistency  they  pleased,  because  he  could  get  it  without  voting  for 
it.  Then,  being  certain  of  this,  whether  he  voted  for  it  or  not,  he 
would  vote  against  it,  with  the  hope  of  getting  more,  and  if  he  could 
not  get  more,  he  would  content  himself  with  this.  He  did  not  like  fif- 
teen ye^rs,  because  it  was  too  long  a  term — too  near  a  life  tenure.  In 
fact,  he  was  told  that  there  had  never  been  more  than  two  of  our  supreme 
judges  who  had  held  their  offices  for  fifteen  years.  He  hoped  then  to 
obtain  something  more  liberal  and  substantial  than  this,  which  would  be 
but  very  little  better  than  the  old  life  tenure  ;  and  he  should,  therefore, 
make  every  exertion  in  his  power  to  have  the  term  reduced  somewhat 
from  that  contained  in  the  amendment. 

We  had  all  got  into  a  false  position,  and  he  had  no.  doubt' each 
would  be  accusing  the  other  with  inconsistency.  For  himself,  however, 
he  believed  his  constituents  were  intelligent  enough  to  know  how  we  got 
into  this  position,  and  to  know  what  he  was  aiming  at,  when  he  was 
endeavoring  to  get  out  of  it. 

Mr.  Forward  was  exceedingly  happy  to  hear  this  word  compro- 
mise, used  here,  and  to  witness  the  spirit  of  compromise  which  existed 
on  the  other  side  of  the  house,  and  he  hoped  it  would  be  continued, 
because  he  did  not  believe  that  any  good  results  were^to  be  arrived  at  here 
without  cultivating  the  spirit  of  compromise. 

With  regard  to   the  proposition  of  the  gentleman  from  the  county  of 
Philadelphia,  (Mr.  Ingersoll)  he  looked  upon  it,   if  it  should  meet  the 
rmis  of  majority  of  the  conventton,  as  the  best  compromise  that  can  be 
efected.     That  would  be  giving  us  the  tenure  for  good  behaviour,  while 
we  yielded  all  the  responsibility  to  the  people,  which   any  gentlemen 
could  desire.     This  seemed  to  him  to  be  something  like  a  proper  com- 
promise to  make,  and  he  hoped  gentlemen  would  take  it  into   their  con- 
flderation,  and  perhaps,  some  good  may  result.     He  desired  this  the  more, 
because  he  believed  if  the  matter  went  out  to  the  people,  in  its  present 
shape,  a  storm  would  be  raised  against  it   which  might,  perhaps,  over- 
whelm and  destroy  all  that  we  have  done.     He  hoped  that  this  amend- 
ment might  now  be  agreed  to,  and  that  the  matter  should  lie  over  till  we 
come  to  second  reading  when  some  compromise  can  be  agreed  upon 
which  will  meet  the  views  of  gentlemen,  and  be  acceptable  to  the  people. 
He  had  an  insuperable  objection  to  the  appointing  power,  as  at  present 
constituted.     He   could    not  think   of   having    a  governor  making  his 
appointments  of  judges  with  a  view  to  his  re-election,  and  he  hoped  if  the 
tenure  of  years  for  judges  was  agreed  upon,  that  when  we  come  to  second 
reading,  we  would  so  amend  the  article  in  relation  to  the  executive,  as  to 
only  make  him  eligible  for  one  term  of  four  years.     This  might  remedy 
many  of  the  evils  to  be  apprehended  from  a  limited  tenure  for  judges. 
He  therefore  hoped,  as  there  appeared  to  be  a  spirit  of  compromise  pre- 
vailing, that  it  would  be  cultivated  by  both  parties. 

On   motion  of  Mr.  McDowell,  the  committee  then  arose,  reported 
progress,  and  obtained  leave  to  sit  again,  this  afternoon  ;  when, 

The  Convention  adjourned. 
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WEDNESDAY  AFTERNOON,  November  8,  1837.       % 

FIFTH  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  M'Sherry  in  the  chair,  on  the  report  of  the  committee  to  whom 
was  referred  the  fifth  article  of  the  constitution. 

The  question  being  on  the  amendment  offered  by  Mr,  Woodward,  as 
amended  on  motion  of  Mr.  Dickey. 

Mr.  M'Cahen,  of  the  county  of  Philadelphia,  asked  leave  to  say  a 
very  few  words.  He  was  fearful  that  an  act  of  disobedience  on  his  part 
might  be  productive  of  some  ill  consequences.  He  wished  to  explain 
why  he  had  not  obeyed  the  marshal,  who  marshalled  the  forces.  The 
reason  was,  he  had  lost  confidence  in  that  gentleman,  early  in  the  contest, 
and  he  was  not  now  disposed  to  obey  his  orders  to  wheel  and  fire.  He 
would  now  look  out  for  a  new  commander,  since  he  had  seen  the  old 
one  command  on  both  sides.  He  (Mr.  M'C.)  would  vote  against  this 
proposition,  in  the  hope  that  ihey  might  obtain  something  better ;  and  il 
they  could  not,  in  a  spirit  of  compromise,  they  could  afterwards  take 
this.  He  would  not  obey  the  mandate  which  had  been  issued.  Hit 
intentions  were  known,  and  he  would  attempt  to  get  an  opportunity  tc 
record  his  vote  in  favor  of  the  most  liberal  proposition. 

Mr.  Fuller,  of  Fayette,  expressed  his  gratitude  to  the  gentleman 
from  Beaver,  for  the  caution  which  he  had  given  him,  to  be  careful  hoii 
he  voted,  lest  he  should  incur  the  censure  of  his  constituents.  He  (Mr. 
F.)  believed  that  the  intelligence  of  the  people  of  Fayette  would  leac 
them  to  justify  his  vole  on  this  question,  if  it  did  not  on  any  other.  He 
believed  the  leform  parly  had  wTought  such  a  change  on  the  middle 
conservatives  as  to  convince  them  that  the  life  tenure  is  improper.  Hm 
constiiuenls  were  too  well  iiiformed  oil  the  subject  of  his  opinions  foi 
him  to  entertain  a  single  doubt  of  their  approbation  of  his  course,  when* 
ever  they  should  think  proper  to  pass  upon  it. 

Mr.  M'DowELL,  of  Bucks,  apologized  for  rising,  and  assured  the 
committee  that  he  had  no  intention  to  make  a  speech  at  this  time.  H< 
hoped  to  have  that  opportunity  hereafter.  A  word  only  as  to  the  imme- 
diate question.  It  appears  (said  Mr.  M'D.)  from  all  1  hear  that  there  are 
two  generals  in  the  field,  one  from  Beaver,  and  one  from  Philadelphij 
county.  1  wish  to  say  that  I  do  not  march  under  either  of  them 
I  am  a  friend  of  reform.  Standing  in  a  singular  position,  and  not  beinc 
a  radical  reformer,  the  party  will  not  take  me  into  their  ranks.  I  have 
therefore,  no  other  way  to  give  myself  a  name  but  to  say  I  am  a  conser 
vative  reformer. 

The  question  now  before  the  committee  is,  if  we  shall  establish  the 
judiciary  tenure  for  good  behaviour,  or  for  a  term  of  years.  There  is 
a  feeling  on  the  minds  of  the  reformers  which  I  do  not  understand.  1 
do  not  understand  that  by  this  vote,  we  are  to  settle  the  principle.     But 
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tills  is  a  sort  of  test  vote,  and  I  shall  be  glad  to  get  all  the  aid  I  can, 
even  from  the  radical  reformers,  although  they  may  see  fit  to  back  out 
afterwards.     It  would  seem  from  the  radicals  that  they  are  disposed  to 
Tote  against  this  because  it  comes  from  a  particular  quarter.     I  supposed 
that  we  were  contend mg  for  a  principle.     If  the  conservatives  come  to 
the  rescue  of  that  principle,  I  do  no  see  why  we  should  not  settle  it  at 
once.    It  would  afford  me  high  gratification  to  see  this  important  prin- 
ciple settled.     Where  lies  the  difficulty  ?     One  class  of  gentlemen  insist 
that  the  good  behaviour  tenure  is  the  best,  but  others  contend  for  the 
limited  tenure.     The  best  way  to  shorten  the  business  is,  to  effect  a 
compromise  between  the  two  parties.     Let  those  who  go  for  the  limited 
tenure  agree  to  take  the  longest  term  as  the  best  they  can  now  get, 
because   the    advocates  of  the   good    behaviour   tenure   can   never  be 
expected  to  vote  for  short  terms.     There  is  but  little  matter  of  detail 
involved.     Any  thing  in  the  way  of  reform,  the  reformers  should  be 
content  with.     In  a  short  time,  they  will  get  all  they  want.     Much  has 
been  said  about  a  spirit  of  compromise.     I  am  willing  to  go  as  far  as 
any  one,  so  that  we  make  no  compromise  of  principle.     But  I  wish  it 
to  be  distinctly  understood,  that  I  disavow  all  connexion  with  the  propo- 
sition of  the  gentleman  from   the  county  of  Philadelphia,  to  yield  the 
term  of  years,  and  accept  the  proposition  of  the  gentleman  from  Alle- 
gheny, and  make  judges  more  easy  to  be  convicted  by  the  legislature- 
1  go  for  the  principle  of  the  term  of  years.     I  go  for  that  principle.     If 
I  obtain  ten  years,  it  will  be  the  same  as  five  yeais.     All  seem  to  be 
disputing  about  the  number  of  years.     If  a  majority  of  the  committee 
M.  not  be  satisfied  with  the  shorter  term,  I  will  go  for  the  longer.     If 
they  will  not  agree  to  take  the  longer,  I  will  go  for  the  shorter.     I  am 
anxions  about  establishing  the  principle,  and  that  is  all.     I  make  these 
refaarks  with  a  view  to  get  rid  of  the  question  now ;  for  I  understand 
hm  those  acquainted  with  ihe  subject,  that  if  this  proposition  be  nega- 
tived, it  will  involve  us  in  difficulties  in  which  we  are  not  prepared  to 
be  involved.     I  think  the  convention  is  now  sufficiently  enlightened  to 
take  the  vote  on  the  question — not  a  final  vote — but  for  the  purpose  of 
settling  the  question  for  the  present.     If  it  should  be  carried,  we  shall 
have  thus  far  done  well,  and  may  watch  for  future  opportunity  of  more 
folly  carrying  out  our  principle. 

Mr.  Read,  of  Susquehanna,  said  he  took  a  different  view  of  the  matter 
from  that  of  the  gentleman  who  had  just  taken  his  seat.  The  gentleman 
asks  the  reformers— for  what?  To  vote  for  this  proposition,  and  for 
what  purpose  ?  For  the  purpose  of  putting  off  the  final  vote.  Why  ? 
Because  he  thinks  it  better  not  to  dispose  of  the  question  now.  Why 
not?  Are  not  our  minds  turned  upon  it?  Are  we  not  fresh  upon  it? 
And  if  we  postpone  it,  will  it  not  be  supposed  we  have  forgotten  the 
arguments  concerning  it,  and  shall  we  not  have  the  whole  ground  to 
travel  over  again  ?  Will  we  not  save  time  by  settling  the  question  now  ? 
Are  we  not  in  that  state  of  mind  which  is  most  fit  for  that  purpose  ? 
^hy  not  ?  I  never  saw  a  body  more  calm,  more  acquainted  with  the 
subject  to  be  decided  on,  more  fitted  for  decision. 

As  to  the  matter  of  principle.  I,  in  this  case,  will  vote,  and  on  prin- 
ciple, against  the  amendment  of  the  gentleman  from  Beaver,  (Mr, 
Dickey.)     Why?     Is  there  any  difference  between  a  life  tenure,  and 
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**  Sect.  6.  County  judges  shall  hold  courts  of  common  pleas,  quarter 
sessions,  orphan's,  register's,  and  all  other  courts  necessary  for  takias 
cognizance  of  all  crimes,  misdemeanors  and  suits,  for  more  than  fifty  an3 
not  more  than  one  thousand  dollars.  Provision  shall  be  made  by  hWs 
for  assigning  all  crimes  of  the  most  dangerous  kind,  and  all  suits  for  a 
thousand  dollars  or  more,  to  the  jurisdiction  of  the  supreme  court  for 
trial,  together  with  appellate  and  revisary  recognizance  of  all  crimes  aad 
suits. 

**  Sect.  7.  Justices  of  the  peace  shall  have  recognizance  to  institute  all 
prosecutions  for  all  offences,  and  exclusive  original  jurisdiction  of  suits* 
for  not  more  than  fifty  dollars  ;  and  all  judges  shall  have  power  tof  insti- 
tute prosecutions. 

**  Sect.  8.  There  shall  be  a  reporter  of  the  proceedings  of  the  supreme 
court,  who  shall  hold  no  other  office,  nor  practice  law,  while  reporter  ; 
who  shall  attend  all  the  sessions  of  that  court  in  banc,  and  wfite  down  all 
their  proceedings,  which  he  shall  publish  in  print,  within  three  montliB 
after  the  close  of  each  session,  and  within  that  time  deposit,  free  of 
expense,  with  the  secretary  of  the  commonwaleth,  as  many  copies  of  hi0 
printed  reports  as  will  furnish  the  executive  with  six  copies,  the  legisla-  - 
ture  with  twenty,  and  each  judge  of  the  state  with  one. 

**  Sect.  9.  The  chief  judge  shall  be  paid  quarterly  four  thousand  dol- 
lars ;  and  each  of  the  other  judges  of  the  supreme  court,  three  thousand 
five  hundred  dollars  a  year ;  and  the  reporter  not  less  than  two  thousand 
dollars  a  year.  But  no  judge  shall  receive  any  other  perquisite,  alloir- 
ance  or  emolument,  than  the  said  salaries.  Justices  of  the  peace  shall  be 
compensated  by  fees  fixed  by  law ;  and  no  judge  or  justice  of  the  peace 
shall  hold  any  other  civil  office." 

The  Chair  said,  the  question  would  be  taken  on  each  of  these  sec- 
tions. 

Mr.  Ingersoll  rose  and  said,  that  his  object  in  offering  this  amend- 
ment, was  to  substitute  a  complete  judicial  system  ;  to  establish  the  juris- 
diction of  the  supreme  court — the  jurisdiction  of  the  county  courts,  and 
the  jurisdiction  of  the  justices  of  the  peace;  and  to  superadd  to  all  this, a 
constitutional  provision  for  the  employment  of  a  reporter  to  take  down  the 
proceedings  of  the  supreme  court.  How  far  this  substitute  interfered 
with  the  section  reported  by  the  minority  of  the  committee  on  the  judi- 
ciary, he  was  not  yet  able  to  see,  inasmuch  as  the  matter  had  come  up 
rather  more  suddenly  than  he  had  anticipated.  His  object,  in  submitting 
the  amendment  at  this  time,  was  to  take  the  sense  of  the  convention  on  a 
question  of  far  more  vast  importance  than  any  question  of  tenure,  and  to 
introduce  what  he  deemed  a  better  system  as  a  substitute  for  several  other 
propositions  which  he  supposed  would  be  offered.  He  moved  this  as  an 
amendment  to  the  whole. 

Mr.  Forward  said,  he  would  detain  the  committee  but  a  moment.  He 
certainly  could  not  concur  in  this  amendment,  so  far  as  related  to  the 
supreme  court  consisting  of  fifteen  judges.  The  idea  as  to  the  circuit 
court  struck  his  (Mr.  F's.)  mind  as  being  of  considerable  importance. 
This  branch,  he  thought,  would  be  useful..  A  circuit  court  system  by 
which  judges  might  travel  from  one  place  to  another,  without  beuig 
called  upon  to  adjudicate  the  cases  of  those  in  their  immediate  neighbor- 
hood. 
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Ther«  is  another  feature  in  this  amendment,  said  Mr.  F.,  which  strikes 
ay  mind  as  deserving  of  consideration.  I  have  never  been  able  to  dis- 
cover why  the  same  judg^es  should  hold  four  or  five  different  commis- 
gJODS— why  they  should  be,  at  one  and  the  same  time,  judges  of  the 
court  of  common  pleas — judges  of  oyer  and  terminer — and  judges  of  the 
quarter  sessions  and  register's  court.  Why  their  duties  are  thus  sub- 
divided, I  do  not  know.  The  better  plan,  in  my  opinion,  would  be  ta 
consolidate  them  all  under  one  head — to  be  called,  say,  the  circuit  court. 
Every  thing  would  then  be  intelligible,  and  every  man  would  know  what 
was  meant,  I  am  in  favor  of  striking  out  these  ambiguous  and  unintelli- 
fible  names,  and  substituting  something  which  the  people  will  be  able  to 
understand.  I  am  not  now,  however,  prepared  to  act  in  this  matter.  It 
has  come  before  us  by  surprise,  and  I  do  say  that  this  circuit  court  system 
-this  plan  of  consolidating  all  these  jurisdictions  under  one,  is  deserving 
of  consideration. 

Mr.  Sergeant,  of  Philadelphia,  said,  that  this  was  undoubtedly  a  sub- 
ject of  very  great  consequence.  So  far  as  the  two  gentlemen,  who  had 
just  spoken,  had  gone,  he  confessed  that  he  agreed  with  them.  He 
thought  that  consideration  was  due  to  the  subject  on  account  of  its  impor- 
tnce.  His  opinion  was,  that  when  a  delegate  had  taken  the  trouble  to 
propose  a  system,  it  was  but  fair  in  regard  to  himself  and  to  it,  that  it 
should  receive  some  attention,  Now,  it  had  so  happened  that  we  had 
heen  engaged  for  some  time  past  in  the  consideration  of  another  subject 
irtiennp  come  this  one  very  suddenly,  and  before  the  minds  of  members 
werefrepared  to  act  on  it.  For  one,  he  could  say  with  the  gentleman 
from  Allegheny,  that  he  was  not  at  all  prepared.  He  would  move,  there- 
fore, that  the  committee  should  now  rise,  so  that  we  might  be  able  to 
tDiB  oar  minds  to  the  subject,  and  then,  perhaps,  by  to-morrow  morning 
we  would  be  ready  to  act  on  it.  It  ought  not  certainly  to  be  adopted,  or 
rejected,  without  some  reflection  and  consideration  being  bestowed  upon 
tbe  proposition.     There  might  be  something  of  value  in  it. 

Mr.  Earle,  of  Philadelphia  county,  intimated  to  his  colleague  (Mr. 
Ingersoll)  that  he  would  be  glad  if  he  would  go  on,  and  save  time,  and 
flws  endeavor  to  render  the  expenses  of  this  convention  as  small  as  pos- 
sible. 

Mr.  Ingersoll,  of  Philadelphia  county,  replied  that  he  was  not  then 
prepared  either  intellectually  or  physically  to  proceed. 

Mr.  Earle  said,  it  struck  him  that  we  might  as  well  take  the  question 
on  the  amendment  of  the  gentleman  from  Luzerne,  (Mr,  Woodward)  at 
this  tune. 

The  Chair  said  that  it  was  not  before  the  committee. 

Mr.  Brown,  of  Philadelphia  county,  remarked  that  this  was  an  impor- 
tant subject,  and  although  he  did  not  sufficiently  understand  it  as  to  be 
able  to  suggest  a  remedy  for  the  evil  complained  of,  he  would  move 
that  the  committee  now  rise ;  and  if  his  motion  should  be  agreed  to,  he 
would  then  move  for  the  appointment  of  a  select  committee,  to  whom 
shonld  be  referred  the  various  propositions  before  the  Convention,  in 
Older  that  they  might  examine  and  consider  them,  and  then  bring  in  a 
project  which  would  be  likely  to  meet  the  approval  of  the  Conven- 
tion. 
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**  Sect.  6.  County  judges  shall  hold  courts  of  common  pleas,  quai 
sessions,  orphan's,  register's,  and  all  other  courts  necessary  for  taki 
cognizance  of  all  crimes,  misdemeanors  and  suits,  for  more  than  fifty  a 
not  more  than  one  thousand  dollars.  Provision  shall  be  made  by  la 
for  assigning  all  crimes  of  the  most  dangerous  kind,  and  all  suits  foi 
thousand  dollars  or  more,  to  the  jurisdiction  of  the  supreme  court 
trial,  together  with  appellate  and  revisary  recognizance  of  all  crimes  i 
suits. 

**  Sect,  7.  Justices  of  the  peace  shall  have  recognizance  to  institute 
prosecutions  for  all  offences,  and  exclusive  original  jurisdiction  of  su 
for  not  more  than  fifty  dollars  ;  and  all  judges  shall  have  power  tof  in 
tute  prosecutions. 

**  Sect.  8.  There  shall  be  a  reporter  of  the  proceedings  of  the  supre 
court,  who  shall  hold  no  other  office,  nor  practice  law,  while  report 
who  shall  attend  all  the  sessions  of  that  court  in  banc,  and  wtite  dowr 
their  proceedings,  which  he  shall  publish  in  print,  within  three  mor 
after  the  close  of  each  session,  and  within  that  time  deposit,  free 
expense,  with  the  secretary  of  the  commonwaleth,  as  many  copies  of 
printed  reports  as  will  furnish  the  executive  with  six  copies,  the  legi 
lure  with  twenty,  and  each  judge  of  the  state  with  one. 

**  Sect.  9.  The  chief  judge  shall  be  paid  quarterly  four  thousand 
lars  ;  and  each  of  the  other  judges  of  the  supreme  court,  three  thous 
five  hundred  dollars  a  year ;  and  the  reporter  not  less  than  two  thous 
dollars  a  year.  But  no  judge  shall  receive  any  other  perquisite,  all 
ance  or  emolument,  than  the  said  salaries.  Justices  of  the  peace  shal 
compensated  by  fees  fixed  by  law  ;  and  no  judge  or  justice  of  the  p( 
shall  hold  any  other  civil  office." 

The  Chair  said,  the  question  would  be  taken  on  each  of  these 
tions. 

Mr.  Ingersoll  rose  and  said,  that  his  object  in  offering  this  am< 
ment,  was  to  substitute  a  complete  judicial  system  ;  to  establish  the  ji 
diction  of  the  supreme  court — the  jurisdiction  of  the  county  courts, 
the  jurisdiction  of  the  justices  of  the  peace ;  and  to  superadd  to  all  th 
constitutional  provision  for  the  employment  of  a  reporter  to  take  down 
proceedings  of  the  supreme  court.  How  far  this  substitute  interfi 
with  the  section  reported  by  the  minority  of  the  committee  on  the  j 
ciary,  he  was  not  yet  able  to  see,  inasmuch  as  the  matter  had  come 
rather  more  suddenly  than  he  had  anticipated.  His  object,  in  submit 
the  amendment  at  this  time,  was  to  take  the  sense  of  the  convention  c 
^question  of  far  more  vast  importance  than  any  question  of  tenure,  an( 
introduce  what  he  deemed  a  better  system  as  a  substitute  for  several© 
propositions  which  he  supposed  would  be  offered.  He  moved  this  ai 
amendment  to  the  whole. 

Mr.  Forward  said,  he  would  detain  the  committee  but  a  moment, 
certainly  could  not  concur  in  this  amendment,  so  far  as  related  to 
supreme  court  consisting  of  fifteen  judges.  The  idea  as  to  the  cir 
court  struck  his  (Mr.  F's.)  mind  as  being  of  considerable  importai 
This  branch,  he  thought,  would  be  useful..  A  circuit  court  system 
which  judges  might  travel  from  one  place  to  another,  without  b< 
•called  upon  to  adjudicate  the  cases  of  those  in  their  immediate  neigh 
hood. 
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Ther«  is  another  feature  in  this  amendment,  said  Mr.  F.,  which  strikes 
ay  mind  as  deserving  of  consideration.  I  have  never  been  able  to  dis- 
cover why  the  same  judges  should  hold  four  or  five  different  commis- 
gJODS— why  they  should  be,  at  one  and  the  same  time,  judges  of  the 
court  of  common  pleas — judges  of  oyer  and  terminer — and  judges  of  the 
quarter  sessions  and  register's  court.  Why  their  duties  are  thus  sub- 
divided, I  do  not  know.  The  better  plan,  in  my  opinion,  would  be  to 
eonsolidate  them  all  under  one  head — to  be  called,  say,  the  circuit  court. 
Every  thing  would  then  be  intelligible,  and  every  man  would  know  what 
was  meant,  I  am  in  favor  of  striking  out  these  ambiguous  and  unintelli- 
gible names,  and  substituting  something  which  the  people  will  be  able  to 
understand.  I  am  not  now,  however,  prepared  to  act  in  this  matter.  It 
haseome  before  us  by  surprise,  and  I  do  say  that  this  circuit  court  system 
-this  plan  of  consolidating  all  these  jurisdictions  under  one,  is  deserving 
of  consideration. 

Mr.  Sergeant,  of  Philadelphia,  said,  that  this  was  undoubtedly  a  sub- 
ject of  very  great  consequence.  So  far  as  the  two  gentlemen,  who  had 
just  spoken,  had  gone,  he  confessed  that  he  agreed  with  them.  He 
thought  that  consideration  was  due  to  the  subject  on  account  of  its  impor- 
tance. His  opinion  was,  that  when  a  delegate  had  taken  the  trouble  to 
propose  a  system,  it  was  but  fair  in  regard  to  himself  and  to  it,  that  it 
iMd  receive  some  attention,  Now,  it  had  so  happened  that  we  had 
been  engaged  for  some  time  past  in  the  consideration  of  another  subject 
irtienup  come  this  one  very  suddenly,  and  before  the  minds  of  members 
werefrepared  to  act  on  it.  For  one,  he  could  say  with  the  gentleman 
from  Allegheny,  that  he  was  not  at  all  prepared.  He  would  move,  there- 
fore, that  the  committee  should  now  rise,  so  that  we  might  be  able  to 
tniB  our  minds  to  the  subject,  and  then,  perhaps,  by  to-morrow  morning 
we  would  be  ready  to  act  on  it.  It  ought  not  certainly  to  be  adopted,  or 
rejected,  without  some  reflection  and  consideration  being  bestowed  upon 
tbe  proposition.     There  might  be  something  of  value  in  it. 

Mr.  Earle,  of  Philadelphia  county,  intimated  to  his  colleague  (Mr. 
Ingersoll)  that  he  would  be  glad  if  he  would  go  on,  and  save  time,  and 
Aos  endeavor  to  render  the  expenses  of  this  convention  as  small  as  pos- 
sible. 

Mr.  Ingersoll,  of  Philadelphia  county,  replied  that  he  was  not  then 
prepared  either  intellectually  or  physically  to  proceed. 

Mr.  Earle  said,  it  struck  him  that  we  might  as  well  take  the  question 
on  the  amendment  of  the  gentleman  from  Luzerne,  (Mr.  Woodward)  at 
this  time. 

ITie  Chair  said  that  it  was  not  before  the  committee. 

Mr.  Brown,  of  Philadelphia  county,  remarked  that  this  was  an  impor- 
tant subject,  and  although  he  did  not  sufficiently  understand  it  as  to  be 
able  to  suggest  a  remedy  for  the  evil  complained  of,  he  would  move 
that  the  committee  now  rise  ;  and  if  his  motion  should  be  agreed  to,  he 
would  then  move  for  the  appointment  of  a  select  committee,  to  whom 
should  be  referred  the  various  propositions  before  the  Convention,  in 
order  that  they  might  examine  and  consider  them,  and  then  bring  in  a 
project  which  would  be  likely  to  meet  the  approval  of  the  Conven- 
tion. 
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Mr.  Dickey,  of  Beaver,  said  that  he  had  no  objection  to  the  motion  <:>^ 
the  delegate  from  the  county  of  Philadelphia,  but  begged  to  suggest  ^^ 
him  whether  it  would  not  be  better  first  to  have  a  vote  taken  on  the  fir^  ^ 
section. 

Mr.  Brown  not  accepting  the  suggestion, 

The  committee  rose  and  repT)rted  progress. 

Mr.  Brown  then  asked  and  obtained  leave  to  make  a  motion  to  refe^^ 
the  various  resolutions,  relative  to  the  organization  pf  the  judiciary,  to  ^»- 
select  committee.  -' 

Mr.  M'Sherry,  of  Adams,  said  that  the  committee  of  the  whole  mutC:^ 
be  discharged  first  from  the  consideration  of  the  subject. 

Mr.  Brown  accordingly  moved  to  discharge  the  committee  of  the  whol9 
from  the  farther  consideration  of  the  fifth  article. 

Mr.  Merrill,  of  Union,  would  suggest  to  the  gentleman  from  th^ 
county  of  Philadelphia,  whether  it  would  not  be  advisable  that  we  shoulA. 
look  over  the  article  for  the  purpose  of  seeing  whether  there  was  not  somtf- 
amendment  to  be  made  to  it.  If  a  committee  were  to  be  raised,  it  wonlcL 
be  very  uncertain  when  they  would  report.  The  gentleman  might  brin^ 
forward  his  amendment  to  morrow,  and  have  a  vote  taken  on  it.  H9 
hoped  the  gentleman  would  consent  to  waive  his  motion  for  the  present. 

Mr.  Chambers,  of  Franklin,  remarked  that  it  appeared  to  him  ths 
motion  of  the  delegate  from  the  county  of  Philadelphia  was  unprecedeil-* 
ted.     The  fifth  article  was  now  before  the  committee  of  the  whole,  anA 
some  progress  had  been  made  in  it.     All  the  amendments  must  be  sub- 
mitted— for  what  ?     The  committee  of  the  whole  must  be  discharged  from 
the  farther  consideration  of  the  subject,  on  which  it  had  been  engaged  for 
months,  in  order  to  send  it  back  to  the  committee.     He  asked  whether 
the  Convention  could  advance  with  their  labors  by  pursuing  this  coiiise. 
If  we  should  divide  on  the  judicial  tenure  and  the  arrangement  of  the 
courts,  much  time  would  be  lost  before  we  should  be  able  to  come  to  any 
definite  conclusion.     It  appeared  to  him  that,  inasmuch  as  we  were  now 
in  committee  of  the  whole,  the  better  way  would  be  to  go  on.     Every 
thing  that  was  required  to  be  done,  could  be  as  well  accomplished  in  corn- 
mittee  of  the  whole  now,  as  at  any  other  time.     Delay  would  be  the  con- 
sequence of  the  adoption  of  any  other  course,  and  nothing  beneficial 
would  result  from  it. 

Mr.  Brown,  of  Philadelphia  county,  withdrew  his   motion  ;  and,  on 
motion. 

The  Convention  adjourned. 
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THURSDAY,  Novemrer  9,  1837. 

The  President  laid  before  the  Convention  a  letter  from  Leri  HoUings- 
¥«rth,  clerk  of  the  common  council  of  the  city  of  Philadelphia,  enclosing 
a  resolution  from  the  select  and  common  councils  of  the  city  of  Phila* 
deiphia,  as  follows,  viz  : 

November  7,  1837, 
,  J6hn  Sergeant  : 


\ 


Stt— In  compliance  with  a  resolution  of  councils,  I  have  great  pleasure 
ID  transmitting  you  the  enclosed. 

I  am,  very  respectfully, 

LEVI  HOLLINGSWORTH. 

Eitactlrom  journal  of  the  select  and  common  councils  of  the  city  of,  Philadelphia,  of 

November  7,  1837. 

Mmhed,  That  the  select  and  common  councils  will  most  cheerfully  furnish  the 
Cawention  with  accommodations,  in  conformity  with  the  resolution  of  July  10,  1837, 
kfte  event  of  their  adjourning  to  meet  in  the  city  of  Philadelphia. 

WILLIAM  RAWLE, 

President  Common  Council. 

LAWRENCE  LEWIS, 

President  Select  Council  pro  tem. 

Attest— 

liin  BllLIXGSWOllTH, 

Clerk  of  Common  Council. 

These  communications  were  laid  on  the  table. 
Mr.  IxGERsoLL  submitted  the  following  resolution  : 

lUftked,  That  the  committee  of  the  whole  be  discharged  from  the  farther  consid- 
ntioD  of  the  fifth  article,  and  that  the  same,  except  so  much  as  relates  to  the  tenure 
rf  (be  judicial  office,  together  with  the  several  projects  of  judicial  system  which  have 
been  printed  by  order  of  the  convention,  be  referred  to  a  select  committee,  to  report 
ifidi  such  amendments  as  may  appear  to  them  to  be  necessary. 

Mr.  Ingersoll  moved  that  the  convention  proceed  to  the  second  read-' 
ing  and  consideration  of  the  resolution,  which  motion  was  agreed  to, 
ayes  51 — noes  26. 

Mr.  Ingersoll  rose  and  said,  that  he  would  add  a  lew  words  to  the 
remaiks  he  had  already  made  in  explanation  of  the  object  contemplated  by 
him  in  offering  his  amendment.  He  would  premise  thai  his  own  prefer- 
CBce  would  be  to  refer  the  whole  matter  to  the  committee  on  the  judiciary. 
Such,  it  appeared  to  him,  would  be  the  appropriate  course  to  be  taken, 
A  resoliition  which  he  held  in  his  hand  had  that  referernce  in  view  ;  and 
if  his  friend  from  the  county  of  Luzerne,  (Mr.  Woodward)  had  given  him 
an  opportunity,  it  was  his  (Mr.  Fs.)  intention  to  have  moved  an  amend- 
ment, by  substituting  the  judiciary  committee,  for  a  select  committee. 
The  reasons  why  this  course  should  be  preferred  were  obvious.  The 
committee  on  the  judiciaiy  was  composed  of  the  oldest  and  the  most 
unexceptionable  gentlemen,  that  could  be  placed  at  the  head  of  a  com- 
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mittee,  on  which  such  a  serious  responsibility  rested.  But  his  friend  oa 
the  right,  (Mr.  Woodward)  to  wliom  he  (Mr.  I.)  yielded  in  drafting,  had 
thought  proper  to  require  him  to  put  it  in  such  a  shape  as  would  please 
every  body. 

But,  said  Mr.  I.,  let  the  proposition  go  to  what  committee  it  may,  my 
views  in  regard  to  it  are  these  : 

In  every  convention  which  has  heretofore  sat,  any  gentleman  who  will 
take  the  trouble  to  read  the  journals  or  reports  of  proceedings  of  those 
conventions,  will  see  that,  after  progressing  to  a  certain  stage  in  the 
consideration  of  a  subject,  it  has  been  necessary  to  refer  it  to  some  com- 
mittee out  of  doors,  composed  of  a  few,  and  sitting  in  private  by  them- 
selves, for  the  purpose  of  arranging  the  phraseology — thus  methodising 
that  which  has  to  be  matured  in  the  house.  By  adopting  this  plan,  we 
save  weeks  of  protracted  discussion  as  a  committee,  by  sending  it  to  a 
similar  committee  elsewhere.  This,  then,  is  my  main  object.  Every 
gentleman  will  perceive  that  the  substitute  which  I  have  offered,  does 
not  affect,  in  the  remotest  degree,  the  question  of  the  judicial  tenure; 
and  to  whatever  committee  it  may  be  sent,  that  committee  is  furnished 
with  no  instructions  to  meddle  in  any  way  with  the  question  of  tenure, 
but  only  with  the  one  main  question  of  jurisdiction. 

And,  Mr.  President,  as  I  shall  never  hereafter  seek  an  opportunity  of 
explaining  my  own  views  to  the  convention,  I  will  say  a  few  words 
at  the  present  time  in  illustration  of  this  subject.  My  project  I  admit  to 
be  very  radical.  It  goes  to  the  whole  system,  top  and  bottom — root  and 
branch ;  it  pervades  them  all.  It  lakes  away  from  the  justices  of  the 
peace  jurisdiction  over  all  cases  exceeding  the  sum  of  fifty  dollars — and, 
in  return  for  what  it  takes  away,  it  gives  them  a  universal  jurisdiction, 
where,  at  present  they  have  none  :  it  gives  them  jurisdiction  in  cases  of 
ejectment — jurisdiction  in  cases  of  replevin — jurisdiction  in  cases  of 
damages.  It  gives  them,  in  short,  recognizance  to  institute  all  prosecu- 
tions for  all  offences,  and  exclusive  original  jurisdiction  of  suits,  for  all 
sums  of  money  not  exceeding  fifty  dollars.  It  thus  bestows  upon  them 
a  universal  jurisdiction  with  which,  under  the  system  as  it  now  exists, 
they  have  nothing  to  do ;  but  it  reduces  their  jurisdiction  from  one  hun- 
dred dollars  to  fifty  dollars. 

In  reference  to  the  intermediate  court,  that  is,  the  court  of  common 
pleas,  my  amendment  proposes  to  do  away  with  the  whole  system,  and 
to  substitute  for  them  county  courts  of  one  or  more  magistrates,  as  may 
be  thought  proper.  I  do  not  know  whether  these  magistrates  should  be 
professional  men,  or  not.  I  would  leave  that  point  to  be  determined  by 
the  convention;  and  I  have  reduced  the  entire  jurisdiction  of  these 
county  courts  to  the  sum  of  one  thousand  dollars.  Within  that  sum  I 
propose  to  give  them  universal  jurisdiction ;  it  gives  them  orphans'  court 
jurisdiction,  which  at  present  require  two  judges. 

And,  in  reference  to  this  court,  I  will  here  state  as  a  fact  that,  in  the 
part  of  the  commonwealth  in  which  I  reside,  it  is  a  matter  of  every  days 
experience  for  a  judge  to  sit  by  himself,  whilst  the  other  judge,  "Who 
may  be  a  hundred  miles  off,  is  considered  as  actually  present.  It  brings 
their  jurisdiction  up  to  the  sum  of  one  thousand  dollars,  and  gives  them 
jurisdiction  over  All  civil  and  criminal  matters,  register's  court  jurisdic- 
tion. Sic;  and   their  jurisdiction   should  be  extremely  localised,   and 


PENNSYLVANIA  CONVENTION,  1837.  145 

confined  to  a  small  neighborhood  of  a  few  people ;  in  some  instances  to 
a  county ;  in  others  to  less  than  a  county.  Then,  over  the  whole,  the 
system  places  the  supreme  court  with  fifteen  judges,  instead  of  five  only, 
as  at  present  constituted ;  and  the  supreme  court,  instead  of  sitting  at 
Sunbury  and  Lancaster,  which  are  places  more  adapted  to  the  accommo- 
dation of  the  bar  than  of  the  people,  Tand  I  mean  not  to  infer  any, thing 
vrong  by  this  remark,)  is  to  be  required  to  sit  as  follows ;  three  of  the 
[  judges,  in  rotation  of  the  whole  fifteen,  are  to  sit  almost  constantly,  at 
\  least  twice  a  year,  in  Philadelphia,  Harrisburg  and  Pittsburg,  while  the 
other  twelve  associate  judges,  in  the  like  roldtion,  are  going  through  the 
state,  at  least  twice  in  every  year,  trying  all  matters  of  fact,  provided  the 
amount  exceeds  the  sum  of  one  thousand  dollars,  and  all  crimes  of  a 
certain  magnitude — leaving  it  to  the  legislature  to  draw  the  line  of 
demarcation  as  to  all  crimes,  &c.,  as  they  may  think  proper. 

This,  Mr.  President,  is  the  system  which  I  offer  to  the  consideration 
of  this  Convention. 

I  have  also  super-added  a  very  important  ofUce  which  has  been  estab- 
lished in  many  other  states  of  the  union,  and  not  in  this — though  we 
jhoQJd  have  had  such  an  officer  long  since.  I  mean  the  office  of  reporter; 
in  office  of  such  importance  as  to  be  worthy  in  ray  opinion,  of  a  consti- 
tutional provision  for  his  appointment  and  salary.  By  a  reporter,  I  do 
Bot  mean  some  young  lawyer,  who  is  to  be  engaged  simply  for  the 
purpose  of  registering  the  opinions  of  the  court ;  but  a  man  who  is  to 
1»  select  ed  by  the  appointingjpovver — wherever  that  appointing  power 
istorest — and  who  is  to  be  qualified  as  a  supervisor  over  the  court — 
that  is  to  say,  to  enable  the  public  to  revise  their  proceedings.  He  lis 
not  to  be  the  humble  servant  of  the  court — to  do  their  bidding,  and  to 
ngfeter  such  things  as  they  please,  and  no  more.     But  he  is  to  keep  a 

Srd  of  the  proceedings  of  the  court,  and  he  is  to  publish  these  pro- 
ings  once  in  a  given  time.  He  is  to  furnish  copies  of  all  these 
proceedings  to  the  secretary  of  the  commonwealth,  to  the  legislature,  to 
the  executive,  and  to  the  several  judges  of  the  state. 

This  is  my  entire  system.  I  have  added,  although  this  is  a  point  on 
which  I  do  not  feel  very  tenacious,  the  amount  of  salary  which  is  to  be 
settled  by  constitutional  provision.  This  I  think,  is  not  going  very  far. 
The  law,  as  it  exists  at  present,  is  that  the  judges,  salary  shall  not  be 
reduced  during  their  continuance  in  office.  I  have  provided  that  no 
judge  shall  receive  any  other  perquisite,  allowance  or  emolument,  thaa 
the  said  salary.  A  per  diem  travelling  allowance  is  a  fee,  and  it  is 
directly  in  the  face  of  the  constitution.  Give  your  judges  neither  a  mean 
nor  an  extravagant  sum.  Let  every  body  know  what  that  sum  is,  and 
kt  it  be  known  that  in  this  sum  is  comprehended  all  the  pay  and  emolu- 
ment of  every  kind  which  a  judge  is  to  receive.  This  is  the  whole  scope 
and  object  of  my  amendment.  I  shall  leave  it  in  the-  hands  of  the  con- 
vention ;  having  said  all  I  have  to  say  on  a  subject  which  I  have  had 
very  much  at  heart. 

I  think  that  a  protracted  discussion  of  two  weeks,  in  reference  to  the 
tenare  of  office,  has  nearly  ripened  every  mind  and  prepared  it  to  act 
promptly  and  efficiently.  And  although,  when  the  subject  shall  come  up 
in  convention  on  second  reading,  I  shall  hope  still  to  have  the  benefit  of 

VOL.  V.  K 
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mittee  would  have  to  go  to  the  committee  of  the  whole,  there  to  be  aeted* 
upon — and  it  was  impossible  to  tell  how  much  time  might  yet  be 
consumed.  The  best  plan  would  be  lor  geuUemen  to  arrange  their 
propositions,  so  that  they  might  be  acted  on  when  this  article  came 
up  in  Convention  on  its  second  reading.  He  hopped  that  the  proposition 
to  lefer  the  subject  would  not  be  acceded  to. 

Mr.  Reigart  said,  that  he  was  entirely  opposed  to  the  resolution  of  the 
gentleman  from  the  county  of  Philadelphia,  (Mr.  Ingersoll;)  and  he 
thought  that,  instead  of  saving  time,  much  time  would  be  lost  if  the  sub- 
ject should  be  again  sent  to  a  committee.  What  was  the  state  of  the 
whole  matter  at  the  present  time  ?  The  minds  of  the  members  of  the: 
Convention,  were  turned  to  the  subject  of  the  judiciary  ;  they  had  be6n 
discussing  the  question  of  the  judicial  tenure  for  a  week,  or  more,  and 
they  had  come  to  the  conclusion  that  they  would  adopt  the  limited  tenure 
for  a  term  of  years.  He  (Mr.  R.)  should  probably  have  voted  in  favor  oi 
the  resolution  to  refer,  but  when  the  gentleman  from  the  county  of  Phila- 
delphia, (Mr.  Ingersoll)  came  to  disclose  his  grounds,  he  (Mr.  R.)  war 
compelled  to  differ  from  him,  and  to  oppose  it.  No  good  end  could  b 
attained  by  raising  a  select  committee.  If  there  was  any  thing  at  all  ir: 
the  gentleman's  proposed  system,  which  should  recommend  it  to  th 
favorable  notice  of  the  Convention,  the  members  were  as  well  prepare 
to  discuss  it  in  committee  of  the  whole  at  this  time,  as  they  would  be  ^ 
any  future  period. 

But  was  there  in  fact  any  thing  in  the  system  proposed  by  the  gentle 
man?  There  were,  in  the  first  place,  to  be  fifteen  judges  of  the  supren 
court,  with  a  salary  of  $4,000  per  annum,  to  the  chief  judge — and  C3 
$3,500  to  each  of  the  other  judges. 

This  would  greatly  increase  the  expenses  of  judicial  proceedings  in  this 
commonwealth.  Those  expenses  amounted  now  to  nearly  one  hundred 
thousand  dollars  ;  and,  under  the  system  of  the  gentleman  from  tht 
county  of  Philadelphia,  they  would  be  raised  at  once  to  nearly  two 
hundred  thousand.  Was  this  no  consideration  ?  And  what  ultimate 
good  was  to  be  attained  ?  Would  such  a  system  secure  uniformity  in 
judicial  decisions  ? 

The  Chair  reminded  the  gentleman  from  the  county  of  Lancaster, 
that  the  merits  of  the  system  were  not,  at  this  time,  open  to  discussion. 

Mr.  Rkioart  said,  it  was  true  that  the  merits  of  the  system  were  not 
now  open  to  debate.  But  the  gentleman  from  the  county  of  Philadelphia 
had  stated  what  he  intended  to  do,  if  a  special  committee  was  raised,  and 
he  (Mr.  R.)  had,  therefore,  supposed  that  it  was  in  order  to  discuss  that 
matter  now.  It  was,  however,  enough  to  know,  that  the  circuit  cotnrt 
system  had  been  twice  in  existence  in  the  commonwealth  of  Pennsylva- 
nia, and  that  it  had  been  twice  abolished.  He  did  not  see  what  advantages 
were  to  be  derived  from  this  new  system.  It  could  not,  in  his  opinion, 
beget  uniformity  of  decision.  He  was,  therefore,  opposed  to  sending  the 
subject  to  a  select  committee,  or  to  any  committee  at  all ;  for  he 
believed  that  the  Convention  was  as  well  prepared  to  act  now  as 
tliey  would  be  at  any  other  time.  He  hoped  the  resolution  would  be 
rejected. 

The  question  on  the  resolution  was  then  taken,  and  decided  in  the 
Txegative. 
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So  the  resolution  was  rejected. 

Mr.  PuRTiA-NCE  offered  the  following  resolution  : 

Resolved,  That  a  new  article  of  the  constitution  be  added,  so  as  to  providle,  that  ^ 
banks  hereafler  to  be  chartered,  or  bank  charters  hereafler  to  be  renewed,  shall  be  sub- 
ject to  the  following  restrictions : 

I.  At  least  one-third  of  the  capital  stock  shall  be  reserved  for  the  state. 

II.  A  proportion  of  power  in  the  direction  of  said  banks  shall  be 
reserved  to  the  state,  equal  at  least  to  its  proportion  of  stock  therein. 

III.  The  state  and  the  individual  stockholders  shall  be  liable  respec- 
tively for  the  debts  of  the  bank,  in  proportion  to  their  stock  holden 
therein. 

IV.  No  bank  shall  commence  operations  until  half  of  the  capital  stock 
subscribed  for,  be  actually  paid  in  gold  or  silver. 

V.  In  case  any  bank  shall  neglect  or  refuse  to  pay  on  demand,  any 
bill,  note  or  obligation  issued  by  the  corporation,  the  holder  thereof  shall 
be  entitled  to  receive  and  recover  interest  thereon,  until  the  same  shall 
be  paid,  or  specie  payments  are  resumed,  at  the  rate  of  twelve  per  cent. 
per  annum,  from  the  date  of  such  demand,  unless  the  general  assembly 
shall  sanction  such  suspension  of  specie  payments. 

Which  resolution  was  laid  on  the  table,  and  ordered  to  be  printed. 

ORDERS  OF  THE  DAT. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  M'Sherry  in  the  chair,  on  the  report  of  the  committee,  to  whom 
was  referred  the  fifth  article  of  the  constitution  ; — 

The  pending  question  being  on  the  amendment  of  Mr.  Ingersoll,  to 
the  report  of  the  committee,  so  far  as  related  to  the  fourth  section. 

Mr,  Ingersoll  said  that,  as  he  had  no  desire  to  embarrass  the  proceed- 
ings of  the  committee,  he  would,  if  in  order,  withdraw  his  amendment. 

So  the  amendment  was  withdrawn. 

Mr.  Woodward  then  renewed  the  motion,  made  by  him  on  yesterday 
and  subsequently  withdrawn,  to  amend  the  report  of  the  majority  of  the 
committee,  by  striking  out  the  fourth  section,  and  inserting  in  lieu  thereof, 
the  following,  being, the  report  of  the  minority,  viz  : 

"  Sect.  4.  Until  it  shall  be  otherwise  directed  by  law,  the  several 
courts  of  common  pleas  shall  be  established  in  the  following  manner : 
This  commonwealth  shall  be  divided  into  convenient  judicial  districts ; 
a  president  judge  shall  be  appointed  for  each  district,  and  two  associate 
judges  for  each  coiinty.  The  president  and  associate  judges,  any  two  of 
whom  shall  be  a  quorum,  shall  compose  the  respective  courts  of  common 
pleas." 

Mr.  Chambers  did  not  approve  of  the  proposed  amendment  submitted 
by  the  gentleman  from  Luzerne.  The  majority  of  the  committee  on  the 
judiciary  were  of  opinion,  that  the  fourth  section  of  the  existing  constitu- 
tion was  no  longer  necessary.  It  was  a  section  providing  merely  for  the 
organization  of  the  courts,  until  the  legislature  should  think  proper  to 
change  the  organization  of  those  courts,  which  have  been  changed,  and 
legislation  has  been  had  on  the  subject.     It  will  be  recollected  that  at  the 
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time  of  the  adoption  of  our  present  constitution,  our  judiciary  consisted 
of  a  supreme  court  and  county  courts,  holden  by  the  justices  of  the  peace. 
Those  who  established  that  constitution  thought  proper  to  abolish  this  sys- 
tem of  justices  liolding  courts,  and  provided  that  the  courts  of  common 
pleas  should  consist  of  a  certain  number  of  judges.  This  fourth  section 
then  was  for  the  purpose  of  providing  a  system  until  one  should  be 
established  by  law.  The  legislature  shortly  after  did  establish  such  a 
system,  and,  under  the  power  vested  in  them,  have  gone  on  to  change  it 
from  time  to  time.  He  was  therefore  disposed  to  leave  this  whole  mat- 
ter with  the  legislature.  The  system  that  was  adopted,  shortly  after  the 
adoption  of  the  constitution,  in  relation  to  the  judicial  districts  of  the  state, 
.  is  one  that  has  been  maintained  ever  since,  and  it  is  one  which  is  quite 
familiar  to  the  people,  and  suits  their  convenience  as  well  as  perhags  any 
other  which  could  be  adopted.  If,  however,  there  should  be  any  reason 
for  changing  it,  the  whole  matter  ought  to  be  left  with  the  legislature,  and 
this  object  would  be  obtained  by  striking  out  this  fourth  section.  The 
amendment  of  the  gentleman  from  Luzerne,  however,  would  take  away 
from  the  legislature  the  discretion  which  they  now  have  under  the  exist- 
ing constitution,  for  it  was  provided  by  the  fourth  section,  that  urUil 
othenvise  directed  by  law,  the  several  courts  shall  be  established  in  the 
following  manner.  The  amendment,  however,  proposed  by  the  gentle- 
man from  Luzerne,  did  not  contain  this  provision,  but  went  on  to  point 
out  the  manner  in  the  constitution  in  which  these  courts  shall  be  organ- 
ized, as  follows : 

**  Tliis  commonwealth  shall  be  by  law  divided  into  convenient  judicial 
districts.  A  president  judge  shall  be  appointed  for  each  district,  and 
two  associate  judges  for  each  county.  The  president  and  associate  judges, 
any  two  of  whom  shall  be  a  quorum,  shall  compose  the  respective  courts 
of  common  pleas." 

Well,  he  believed,  he  should  be  satisfied  with  the  system  here  referred 
for  the  present,  but  he  was  unwilling  to  tie  up  the  hands  of  the  legislature, 
because  he  considered  that  if  circumstances  should  arise  which  would 
require  a  change,  they  should  have  it  in  their  power  to  make  that  change, 
and  this  discretionary  power  he  was  willing  to  trust  to  the  representa- 
tives of  the  people. 

There  was  a  farther  difference  between  the  amendment  of  the  gentle- 
man from  Luzerne  and  the  existing  constitution.  The  gentleman's 
amendment  provides,  that  **  the  president  and  associate  judges,  any  two 
of  whom  shall  be  a  quorum,  shall  compose  the  respective  courts  of  com- 
mon picas."  Now,  it  seemed  to  him  that,  in  many  cases,  the  president 
judge,  alone  should  be  competent  to  hold  a  court.  He  had  found  it  often 
in  the  course  of  his  practice,  convenient  and  necessary  thai  this  should  be 
done.  The  associate  judges  mighty  live  in  a  distant  part  of  the  county 
from  the  seat  of  justice,  and  it  would  be  very  inconvenient  to  have  their 
attendance  on  many  occasions,  when  it  might  be  desirable  to  hold  a  court 
for  the  purpose  of  making  progress  in  some  legal  proceedings,  and  the 
proceedings  may  be  of  such  a  nature  as  to  make  it  wholly  unnecessary 
lor  the  associate  judges  to  attend.  He  would  allow  the  president  judges 
therefore,  in  many  cases,  to  hold  a  court.  No  one,  he  imagined,  could 
suffer  by  this,  and  the  public  convenience  would  be  greatly  promoted 
tlicreby.     Now,  under  the  existing  constitution,  it  is  to  be  sure,  declared, 
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that  it  shall  take  two  judges  to  form  a  quorum,  but  under  the  provision 
that  this  form  shall  be  established  until  otherwise  provided  by  law,  the 
legislature  has  since  authorized  the  president  judges  to  hold  courts,  in 
certain  cases.  The  gentleman  has  adopted  the  language  of  the  old  con- 
stitution in  this  matter,  but  he  has  not  inserted  the  clause ;  leaving  it  dis- 
cretionary with  the  legislature  to  alter  it.  For  these  reasons  he  preferred 
cither  leaving  the  old  constitution  as  it  is  in  this  respect,  or  to  strike  out 
the  whole  of  the  fourth  section,  and  let  the  legislature  have  the  discretion 
to  organize  these  courts  in  such  manner  as  to  them  shall  seem  fit. 

Mr.  Woodward  then  modified  his  amendment  in  the  second  line  by 
inserting  after  the  word  *' district"  the  words  "and  until  otherwise 
directed  by  law." 

Mr.  W.  said  it  seemed  to  him  that  this  amendment  was  indispensably 
necessary  from  the  amendment  which  preceded  it.  That  amendment 
provided  that  the  president  and  associate  judges  shall  be  appointed  for 
a  certain  term  of  years,  but  the  constitution  no  where  provides  for  the 
establishment  of  those  judges,  the  organization  of  their  courts,  and  the 
number  required  to  be  appointed.  He  thought  there  ought  to  be  some 
provision  of  this  kind,  and  he  knew  of  no  better  one  than  the  one  he  had 
presented,  which  merely  embodied  the  substance  of  the  old  section, 
except  such  parts  as  were  entirely  unnecessary.  This  proposition 
"which  he  submitted,  provided,  that  the  state  should  be  divided  into  con- 
venient judicial  districts,  leaving  the  matter  of  regulating  the  districts 
entirely  lo  the  legislature.  The  old  section  provided,  it  should  be  divided 
into  judicial  districts,  not  to  consist  of  more  than  six  counties.  New,  we 
all  know  that  a  provision  of  this  kind  was  unnecessary,  because  we  have 
some  counties  which  make  a  district,  without  being  connected  with 
another  or  other  counties,  in  which  it  is  necessary  to  connect  two  or  three 
of  them  together.  This  matter,  however,  he  intended  to  leave  entirely 
to  the  legislature. 

Mr.  Chambers  then  suggested  to  the  gentleman  from  Luzerne,  whether 
it  would  not  be  better  to  prefix  to  his  amendment  the  words  "until  other- 
wise ordered  by  law,"  instead  of  inserting  them  in  the  body  of  the 
tmcndment  as  was  proposed. 

Mr.  Woo » WARD  accepted  of  this  suggestion  and  so  modified  his 
amendment. 

Mr.  Chauncey  then  suggested  to  the  gentleman  from  Luzerne  the  pro- 
priety of  modifying  his  amendment  so  as  to  make  it  read  as  follows  : 

"Sect.  4.  Until  it  shall  be  otherwise  directed  by  law,  the  several 
courts  of  common  pleas,  shall  be  established  in  the  following  manner : 
This  commonwealth  shall  be  divided  into  convenient  judicial  districts. 
A  president  judge  shall  be  appointed  for  each  district,  and  two  associate 
judges  for  each  county.  The  piesident  and  associate  judges,  any  two 
of  whom  shall  be  a  quorum,  shall  compose  the  respective  courts  of  com- 
mon pleas." 

Mr.  Woodward  accepted  of  this  suggestion  also,  and  modified  his 
amendment  in  the  manner  proposed  above, 

Mr.  Stevens  could  hardly  see  the  necessity  for  this  amendment.  It 
would  seem  to  him  to  impose  on  the  legislature  the  necessity  of  creating 
new  districts  and  of  reorganizing  the  wJiole  of  the  judicial  districts  of  the 
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state.  Now  he  did  not  know  that  this  was  necessary  as  it  had  not  beei 
long  since  the  state  was  organized  into  proper  judicial  districts.  He 
believed  the  legislature  should  have  the  power  to  do  this,  which  power 
they  have  by  the  existing  constitution,  but  he  could  not  see  the  necessity 
for  compelling  the  legislature  to  reorganize  the  whole  state  anew.  Ano- 
ther matter  which  he  objected  to,  was,  that  he  could  not  see  the  necessity  of 
requiring  two  judges  to  form  a  quorum  in  all  cases. 

Mr.  AoNEW  believed  the  amendment  of  the  gentleman  from  Luzerne, 
to  be  entirely  unnecessary.  It  instead  of  leaving  the  matter  discretion- 
ary with  the  legislature,  imposes  on  them  the  duty  of  reorganizing  the 
state.  Now  as  late  as  the  year  1834,  this  whole  matter  was  revived  and 
thrown  into  proper  form.  The  state  was  divided  into  convenient  districts, 
and  the  whole  subject  is  now  under  the  proper  direction  of  the  lawa. 
He  would  :isk  then,  what  use  there  could  be  of  imposing  on  the  legiBl»> 
ture  the  performance  of  a  duty  which  there  was  no  necessity  for,  and  the 
opening  up  and  deranging  of  a  system  which  they  had  only  got  penna- 
nently  settled  three  years  ago.  Commissioners  were  appointed  to  revise 
the  civil  code,  they  performed  that  duty,  made  report  to  the  legislaturei 
and  so  late  as  the  year  1834,  the  whole  matter  was  settled  on  a  perma- 
nent basis.  The  laws  of  the  state  under  the  existing  constitution,  had 
provided  that  the  president  judge,  in  certain  cases,  should  be  competent 
to  hold  courts,  and  this  was  frequently  proved  to  be  very  convenient. 
As  the  gentleman  therefore,  intended  to  leave  this  whole  matter  with  the 
legislature  ultimately,  he  could  not  see  the  necessity  for  his  amendment. 
The  matter  was  now  entirely  regulated  by  law,  and  in  such  manner 
that  every  judge  and  every  lawyer  in  the  commonwealth,  perfectly  undc^ 
stood  it ;  but  if  your  legislature  was  directed  to  tear  down  this  system 
and  go  on  passing  new  laws,  he  would  ask  where  was  the  man  whc 
would  understand  it.  He  hoped,  therefore,  that  the  amendment  might 
not  prevail. 

Mr.  Forward  was  opposed  to  this  amendment  as  going  farther  in  pro- 
viding in  the  constitution  for  the  keeping  up  of  the  institution  of  associate 
judges.  Tie  did  not  know  but  we  had  them  already  engrafted  on  the  sys- 
tem by  the  amendment  of  the  gentlemen  from  Beaver,  as  it  provides  thai 
associate  judges  should  hold  their  offices  for  five  years,  but  he  hoped  tha 
hereafter  we  might  get  rid  of  them.  He  was  opposed  entirely  to  th< 
institution  of  associate  judges  as  a  part  of  the  judiciary  system  of  Penn 
sylvaniu,  and  he  would  therefore  prefer  not  having  any  provision  adopte( 
which  would  go  farther  to  reorganize  them  as  a  part  of  the  system,  so 
that  it  might  hereafter  be  competent  for  the  legislature,  if  it  shall  in  iti 
wisdom  deem  it  expedient,  to  abolish  this  part  of  the  system ;  as  h< 
thought  Pennsylvania  had  advanced  far  enoun^h  to  dispense  with  this  pai 
of  our  judiciary  system.  The  amendment  of  the  gentleman  from  Luzerne 
then  went  farther  to  nail  this  defective  system  upon  us,  and  for  that  res 
son  he  was  opposed  to  it. 

Mr.  Woodward  thought  the  gentleman  from  Allegheny  was  somewha 
mistaken  in  relation  to  the  effect  of  his  amendment.  The  amendment  c 
the  gentleman  from  Beaver  provides,  that  tlie  associate  judges  shall  ho) 
tlieir  offices  for  five  years,  and  therefore  he  believed,  if  we  made  no  oth< 
provision  on  the  subject  in  this  article,  tliat  the  legislature  would  be  bonn 
to  provide  that  the  institution  of  associate  judges  should  continue  to  exit 
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Now  the  amendment  which  he  had  just  presented  contained  a  provision 
that,  until  otherwise  provided  by  law^  associate  judges  shall  be  appointed 
in  each  county. 

[  Then  taking  these  two  amendments  together,  the  gentleman  from  Alle- 
I  gbeny  might  attain  his  object  of  having  this  institution  of  associate  judges 
abolished  ;  but  if  this  power  was  not  left  discretionary  with  the  legisla- 
ture, in  the  manner  proposed  in  this  amendment,  he  would  ask  the'gentle- 
man  if  the  legislature  would  not  feel  itself  bound  to  continue  these  officers, 
and  prohibited  from  dispensing  with  them. 

^  In  reply  to  the  remarks  of  the  gentleman  from  Beaver,  (Mr.  Agnew)  he 
!  wonld  say  it  was  true  that  the  legislature  had  already  provided  by  law 
r*  for  the  establishment  of  proper  judicial  districts,  and  this  amendment  of 
'  his  did  not  propose  to  take  that  power  from  them,  nor  was  it  designed  by 
'  it  to  take  from  the  president  judge  the  power  of  holding  courts  in  certain 
cases ;  but  it  was  to  provide  by  the  constitution  for  the  establishment  of 
certain  judges,  and  the  organization  of  certain  courts,  leaving  it  to  the 
legislature,  from  time  to  time,  to  make  such  alterations  in  relation  to  the 
number  of  judges  to  be  appointed,  and  all  the  circumstances  connected 
flierewith,  as  the  circumstances  of  the  case  shall  demand.  The  first  sec- 
tion of  this  article  provides  that  certain  courts  shall  be  established ; 
another  section  provides  that  the  judges  shall  hold  their  offices  for  a  cer- 
tain number  of  years,  and,  therefore,  ought  not  the  constitution  somewhere 
to  provide  for  the  mode  of  establishing  these  courts.  The  old  constitu- 
tion did  make  such  provision,  and  it  seemed  to  him  that  the  new  con- 
stitution would  be  incomplete,  unless  such  a  provision  is  contained  in  it ; 
and,  so  far  as  it  may  be  necessary  hereafter  to  dispense  with  associate 
jodges,  it  occured  to  him  that  the  amendment  was  absolutely  indispen- 
sable. If  we  do  not  adopt  some  such  provision  as  this,  the  legislature 
will  feel  themselves  obliged  to  continue  the  institution  of  associate  judges, 
and  will  not  feel  themselves  at  liberty  to  dispense  with  them. 

Mr.  Agnew  apprehended  that  the  gentleman  had  not  understood  him 
in  the  remarks  he  had  made  a  few  minutes  ago.     He  had  contended  that, 
without  this  fourth  section,  the  legislature  had  the  power  to  reorganize 
the  courts  in  any  manner  they  pleased.     The  only  object  in  the  fourth 
section  of  the  constitution  of  1790,  was  to  provide  an  organization  of  the 
courts  until  the  legislature  should  have  time  to  take  the  matter  into  con- 
sideration and  organize  them  in  a  better  manner.     Then  there  was   a 
necessity  for  it,  because  new  courts  were  established  and  had  to  go  into 
operation  immediately  before  the  legislature  could  make  any  provision  on 
the  subject,  but  that  was  not  the  case  now.    All  the  courts  were  organi- 
zed, and  the  proper  districts  established,  and  he  could  see  no  necessity  for 
this  provision,  when,  at  last,  it  left  the  matter  discretionary  with  the  legis- 
lature.    This  provision  would  merely  have  the  effect  of  calling  upon  the 
legislature  to  act  on  a  subject  three  years  after  it  is  all  settled  and  deter- 
mined in  a  manner  satisfactory  to  the  whole  people  of  Pennsylvania. 
It  is  calling  for  legislative  action  where  no  legislative  action  is  necessary. 
The  system  was  now  as  perfect  as  was  required  at  the  present  time,  and 
had  been  brought  to  this  state  of  perfection*  after  much  experience  and 
much  time  had  been  spent  in  its  regulation.     The    courts  in  different 
districts  were  differently   constituted.      In  Philadelphia  the  court  was 
composed  of  three  law  judges,  and  it  frequently  happened  that  one  was 
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holding  a  court  in  one  room  while  another  was  holding  a"  different  court 
in  another  room.     In  fact,  the  whole  three  judges  might  be  holding  courts 
at  one  lime  in  different  places  at  the  same  lime,  and  this  arose  out  of  the     j 
necessity  of  the  case  and  was  provided  for  by  legislation.     In  other  coun- 
ties they  were  differently  constituted.     Well  then,  was  all  this  system  to 
be  broken    up  by  this    amendment,  and  the  whole  ground  again  to  be 
trodden,  in  arranging  the  different  district  and  courts.     He  objected  to 
this,  in  totOy  as  being  entirely  unnecessary,  uncalled  for,  and  of  no  use 
whatever. 

If  the  gentleman  thought  that  some  provision  was  necessary  for  the 
establishment  of  those  courts,  why  not  say  that  the  courts  of  this  com- 
monweal tli,  as   at  present  organized,  shall  be  continued  until  otherwise 
provided  by  law.     He  looked  upon  it  as  only  tending  to  confine  Uie  sub- 
ject, and  he  therefore  hoped  it  would  not  be  adopted. 

Mr.  Meredith  said  it  appeared  to  him  that  the  whole  amendment,  at 
present,  was  only  calculated  to  produce  embarrassments  to  the  subject 
He  presumed  the  only  object  the  gentleman  had  in  view  was  to  preserve 
the  existing  system  until  the  legislature  could  provide  another.  That 
being  the  case,  he  would  suggest  to  the  gentleman  from  Luzerne,  that  this 
matter  could  be  provided  for  in  the  schedule  which  would  have  to  be 
provided  for,  carrying  the  new  constitution  into  operation  ?  That  would 
meet  the  whole  object  of  the  gentleman,  and  it  appeared  to  him  that  that 
would  be  the  proper  place  to  insert  this  provision,  if  any  such  proyision 
was  necessary. 

The  amendment  of  Mr.  Woodward  was  then  disagreed  to,  ayes  41, 
noes  45. 

Mr.  Forward  would  now  state  to  the  convention  that  he  had  offered 
a  resolution  in  the  early  part  of  the  session  of  the  convention,  embracing 
certain  matters  which  he  desired  to  see  incorporated  in  this  article  of  the 
constitution;  but  inasmuch  as  the  tenure  of  the  judges  had  some  bearing 
upon  the  matter,  and  that  being  undetermined  by  the  convention,  he 
should  not  offer  it  at  this  time  for  the  consideration  of  the  committee. 
This  question  of  tenure  he  did  not  look  upon  as  being  finally  settled  by 
the  convention,  therefore,  when  it  was  taken  up  on  second  reading,  and 
finally  disposed  of,  he  should  then  offer  the  amendment  which  he  bad 
alluded  to. 

The  report  of  the  committee  on  the  judiciary,  so  far  as  it  related  to 
the  fourth  section,  was  agreed  to,  and  the  fourth  section  of  the  fifth  article 
of  the  constitution  was  struck  out. 

The  committee  of  the  whole  then  took  up  so  much  of  the  report  of 
the  committee  on  the  judiciary  as  declares  that  it  is  inexpedient  to  make 
any  amendment  to  the  fifth  section  of  the  fifth  article,  as  follows  : 

•*  Section  5.  The  judges  of  the  court  of  common  pleas,  in  each  county, 
shall,  by  virtue  of  their  offices,  be  justices  of  oyer  and  terminer  and 
general  jail  delivery,  for  the  trial  of  capital  and  other  offenders  therein ; 
any  two  of  said  judges,  the  president  being  one,  shall  be  a  quorum,  but 
they  shall  not  hold  a  court  of  oyer  and  terminer  or  general  jail  deli  very  t 
in  any  county,  when  the  judges  of  the  supreme  court,  or  any  of  them, 
shall  be  silting  in  the  same  county.     The  party  accused,  as  well  as  the 
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commonwealth,  may,  under  such  regulations  as  may  be  prescribed  by 
lav,  remove  the  indictment  and  proceedings,  or  a  tran»cript  thereof,  into 
the  supreme  court." 

Mr.  Read  moved  to  amend  the  report  of  the  committee  by  striking  out 

the  above  section. 

• 

Mr.  R.  said,  it  would  be  perceived  that  this  section  related  solely  to 
the  court  of  oyer  and  terminer.  Now,  it  had  been  suggested  by  some 
gentieo'.en,  and  especially  by  the  gentleman  from  Allegheny,  (Mr.  For- 
ward) and  he  thought  with  a  great  deal  of  reason  and  propriety,  that 
before  we  get  through  with  our  amendments  to  the  constitution,  we 
should  throw  aside  all  this  medley  of  names,  and  establish  one  court  to 
be  called  the  county  court,  to  be  composed  of  one  set  of  judges,  as  our 
courts  are  now  composed ;  but  not  have  the  county  courts  divided  into  a 
half  dozen  of  benches. 

There  was,  in  this  state,  no  reason  for  dividing  up  our  courts,  com- 
posed of  the  same  set  of  judges,  into  so  many  divisions,  with  distinct 
records,  distinct  commissions,  and  distinct  duties,  and  for  no  other  pur- 
pose on  earth,  that  he  could  see,  than  putting  it  in  such  form  that  the  peo- 
ple could  not  understand  the  operation  of  these  courts. 

Now,  if  the  first  section  of  this  article  was  finally  to  pass,  in  the  shape 
in  which  it  passed  through  the  committee  of  the  whole,  then  he  could  not 
see  much  impropriety  in  leaving  this  section  remain  in  the  constitution  ; 
but  as  the  first  section  of  this  article  had  been  passed  over  without  much 
attention,  and  with  all  this  rigmarole  of  oyer  and  terminer,  general  jail 
delivery,  court  of  common  pleas,  orphan's  court,  register's  court,  and 
court  of  quarter  sessions,  remaining  in  it,  he  apprehended,  when  we 
came  to  second  reading,  we  would  so  amend  it  as  to  dispense  with  all 
these  long  names,  and  make  the  provision  read,  that  the  judicial  power  of 
this  commonwealth  shall  be  vested  in  a  supreme  court  and  such  other 
courts  as  the  legislature  may,  from  time  to  time,  establish ;  leaving  all, 
except  the  supreme  court,  as  a  matter  of  discretion,  with  the  legislature ; 
80  that  they  might  have  the  opportunity  of  simplifying  the  system,  and 
providing  that  a  county  court  shall  perform  all  the  functions  of  all  these 
courts. 

But  there  was  another  objection  to  this  section,  and  that  is,  that  it  goes  ta 
perpetuate  the  principle  in  our  criminal  code,  that  capital  punishments  shall 
be  continued  in  all  lime  to  come.  Now  he  asked  gentlemen  to  reflect,  and 
consider,  and  see  whether  they  were  prepared  to  fix  it,  as  a  constitutional 
principle,  that  capital  punishments  are  not  to  be  abolished.  He  appre- 
hended that  gentlemen  were  not  prepared  to  do  this,  and  he  could  see 
no  reason  for  retaining  the  section.  He  supposed  we  should  make  the 
amendment  in  the  first  section  which  he  had  indicated,  on  second  read- 
ing, and  if  so,  it  will  be  clearly  improper  to  retain  this  section.  At  any 
rate,  it  went  too  much  into  detail  to  remain  in  the  constitution.  Why  it 
even  goes  so  much  into  detail,  as  to  give  the  mode  and  manner  of  remov- 
ing cases  from  one  court  to  another. 

He  had  not  cast  a  thought  on  this   subject  until  the  section  was  read, 

and  he  did  not  seem  to  be  likely, to   get  others  to  think  of  it  now; 

,  bat  really  it  seemed  to   him  that  there  was  no  occasion  for  it.     At  all 

events,  we  should  have  nothing  in  the  constitution  which  is  useless.     A 
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matter  which  may  just  as  well,  and  better,  be  regalated  by  the  legii 
lature,  from  time  to  time,  as  circumstances  shall  demand.  He  had  n 
particular  feeling  on  this  subject,  and  did  not  know  that  it  was  a  matte 
of  very  great  importance,  but  it  seemed  to  him  that  it  would  be  a 
improvement  in  the  constitution  to  strike  out  this  section. 

Mr.  BiDDLE  rose  and  said,  it  is'admitted,  I  believe,  Mr.  Chairman,  b] 
all  the  members  of  this  Convention,  that  no  change  should  be  made  h 
the, existing  constitution  of  the  land,  unless  very  good  reasons  can  \n 
assigned  in  favor  of  that  change.  I  will  ask  whether  any  gentleman  has,  « 
far,  attempted  to  show  us,  that  the  present  section  of  the  fifth  article  of  thi 
constitution  has  been,  in  any  respect,  productive  of  mischief — ^that  it  ha 
not  worked  for  the  good  of  the  people  ;  or  that,  during  the  last  fifti 
years,  there  has  been  any  complaint  made  of  its  practical  operation  ? 
know  of  none — I  have  heard  of  none. 

The  gentleman  from  the  county  of  Susquehanna,  (Mr.  Read)  has  said 
that  he  cannot  see  why  it  is  necessary  to  give  distinct  commissions  t 
judges,  as  judges,  in  so  many  different  courts.  If  the  gentleman  ha 
reflected  at  all  on  the  subject,  he  must  be  aware  that  such  is  not  the  case 
The  constitution  of  Pennsylvania  provides  no  such  thing.  It  only  pic 
vides  that  the  judges  of  the  court  of  common  pleas  for  each  county  shoulc 
by  virtue  of  their  offices,  be  judges  of  the  court  of  oyer  and  termine 
for  the  trial  of  criminal  cases.  But  it  does  not  require  that  any  oth( 
commission  should  issue,  excepting  only  that  of  a  judge  of  the  court  ( 
common  pleas,  in  a  certain  judicial  district.  This  objection,  then,  hs 
no  existence  in  fact.  Has  any  objection  been  raised  from  the  provisio 
in  the  constitution  that  they  should  be  the  judges  of  this  particular  court 
I  know  of  none.  Are  we  then  to  change,  merely  for  the  purpose  < 
gratifying  the  spirit  of  change ;  and  of  ministering  to  the  caprices  of  tho« 
who  are  anxious  to  go  on  rash  experiments,  utterly  reckless  of  con» 
quencos  ?  I  trust  not.  I  trust  that  we  should  not  change  that  whic 
has  been  so  far  satisfactory  to  us,  unless  it  can  be  shown  that  we  gai 
something-  better  by  the  change. 

The  other  part  of  the  gentleman's  argument  strikes  my  mind  wii 
great  force,  so  far  as  it  relates  to  •*  capital  and  other  offences."  Wh 
only  strike  out  the  words  *'  capital  and  other  offences  ?"  Why  not  stril 
out  all?  This  would  answer  every  purpose  which  the  gentleman  has  ; 
view.  Strike  out  from  our  constitution  the  words  capital,  and  leave  tl 
matter  to  the  future  leo^islation  of  the  commonwealth.     Let  us  stril 

o 

out  all. 

I  go  with  the  gentleman,  because,  I  trust,  that  at  some  future  and  m 
distant  day,  a  capital  punishment  will  be  altogether  obliterated  from  t] 
penal  code  of  tlie  state  of  Pennsylvania.  This  change  may  be  safe 
made — but  not  farther  as  yet — as  1  have  not  seen  enough  to  satisfy  my  mil 
that  anv  other  chan^i^e  should  be  made. 

Believing  that  the  present  constitution  has  operated  well,  and  beii 
strongly  attached  to  that  which  has  been  found  good,  and  under  which  we  ha 
lived  in  peace,  prosperity,  and  happiness — I  feel  reluctant  to  make  ai 
change ;  nor  will  I  consent  to  do  so,  unless  I  can  furnish  myself  wi 
reasons  wliich  will  leave  no  doubt  on  my  mind  that  benefit,  and  not  injur 
is  to  result  from  that  change. 
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Mr.  HoPKiNsoN  said  that,  if  he  understood  the  amendment  correctly, 
there  was  to  be  no  constitutional  court  but  a  supreme  court.  It  appeared 
tohim  that  this  was  wholly  irreconcilable  with  the  first  section ;  and  that 
its  effect  would  be  to  put  all  the  courts  of  the  state,  except  the  supreme 
court,  at  the  will  of  the  legislature  every  year. 

Mr.  Read  said  he  would  explain :  he  did  not  intend  to  propose  an  amend- 
ment which  should  have  any  such  effect  or  tendency  as  had  been  attributed 
tolhis  by  the  gentleman  from  the  city  of  Philadelphia,  (Mr.  Hopkinson.)  He 
was  aware  that  the  amendment  which  he  had  proposed  was  inconsistent 
with  the  first  section  of  the  article,  but  he  had  supposed  that  that  section 
was  to  be  altered.  His  proposition  was,  that  the  judicial  power  of  this 
state  shall  be  vested  in  a  supreme  court,  and  in  such  other  courts  as  the 
legislature  may,  from  time  to  time,  by  law  establish ;  and  it  also  fixes 
the  tenure  of  the  judges  of  the  supreme  court,  and  all  other  judges,  for 
a  term  of  years.  He  did  not  feel  disposed  to  countenance  any  project  to 
throw  the  courts  into  the  power  of  the  legislature,  farther  than  to  place 
in  the  hands  of  the  legislature,  the  power  of  organizing  these  courts ;  that 
was  to  say,  in  reference  to  the  tenure  of  their  ofiice.  He  had  never  con- 
templated such  an  idea. 

Mr.  Forward  said,  that  he  did  not  regret  to  see  the  attention  of  the 
committee  turned  to  this  point,  by  the  proposition  of  the  gentleman  from 
Susquehanna,  (Mr.  Read.) 

He  (Mr.  F.)  believed  that  the   amendment  was  not  exactly  consistent 
with  the  first  section  of  the  article  that  has   been   agreed  to,  and,  in  his 
opinion,  it  might  require  re-modelling — although  he  had  no  doubt  that  the 
principle  involved  in  the  amendment,  ought  to   be   tested  by  the  vote  of 
the  Convention.     He  had  listened,  also,  with  pleasure   to   the  remarks 
which  had  fallen  from  the  gentleman  from  the  city  of  Philadelphia,  (Mr. 
Bidflle.)  In  many  things,  said  Mr.  F.,  I  value  that  gentleman's  judgment, 
bat  in  this  matter,  I  feel  constrained  to  differ  from  him  entirely.     This  is 
not  a  question  of  substance,  but  of  form  only.    It  amounts  simply  to  this — 
and  no  more.     Will  you  continue  in  the  constitution  these  riddles,  which 
maybe  well  dispensed  with — and  that,  without  injuring  the  face  of  the 
constitution,  or  the  substance  of  it.     I  wish  to  see  them  all  obliterated — 
they  are  but  the  relics  of  the  barbarous  ages — nothing  more.     You  send 
in  a  petition,  say,  for  a  tavern  license,  to  the  court  of  quarter  sessions — 
and  they  tell  ycfu  that  the  court  of  quarter  sessions  is  not  open.     Or,  you 
send  in  a  petition  to  the  court  of  common  pleas  ;  and  they  tell  you  that  the 
court  of  common   pleas  is  not  open.     The  legislature,  by  giving  this 
power,  provides  that  you  may  petition  for  a  road  or  a  license,  to  the  court 
of  common  pleas,  or  quarter  sessions.  Why  should  not  all  these  puzzling 
matters  be  done  away  with  at  once  ?     As  they  are  now,  a  man  is  com- 
pelled to  go  to  the  law  books  in  order  that  he  may  ascertain  what  title  he 
shall  assign  to  those  judges  who  are  to  give  him  relief.     It  is  time  there 
should  be  an  end  of  this.     Look  at  your  orphan's  court !     What  species 
of  court  is  that  ?     Is  it  a  court  to  redress  the  grievances,  or  to  vindicate 
the  rights  of  orphans  ?     No  such  thing.     It  is  called  the  orphan's  court, 
without  any  meaning.     But  why  do  you  call  it  by  that  name  ?     A  man 
wants  to  have  a  guardian  appointed,  and  he  goes  there.     He  must  give 
the  right  name,  and  study  the  law  for  a  month,  in  order  that  he  may  be 
enabled  to  procure  that  justice  which  ought  to  be  accessible  to  him  with- 
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matter  which  may  just  as  well,  and  better,  be  regulated  by  the  legis* 
lature,  from  time  to  time,  as  circumstances  shall  demand.  He  had  no 
particular  feeling  on  this  subject,  and  did  not  know  that  it  was  a  matter 
of  very  great  importance,  but  it  seemed  to  him  that  it  would  be  an 
improvement  in  the  constitution  to  strike  out  this  section. 

Mr.  BiDDLE  rose  and  said,  it  is  admitted,  I  believe,  Mr.  Chairman,  by 
all  the  members  of  this  Convention,  that  no  change  should  be  made  in 
the. existing  constitution  of  the  land,  unless  very  good  reasons  can  be 
assigned  in  favor  of  that  change.  I  will  ask  whether  any  gentleman  has,  80 
far,  attempted  to  show  us,  that  the  present  section  of  the  fifth  article  of  the 
constitution  has  been,  in  any  respect,  productive  of  mischief — that  it  has 
not  worked  for  the  good  of  the  people  ;  or  that,  during  the  last  fifty* 
years,  there  has  been  any  complaint  made  of  its  practical  operation  ?  I 
know  of  none — I  have  heard  of  none. 

The  gentleman  from  the  county  of  Susquehanna,  (Mr.  Read)  has  said, 
that  he  cannot  see  why  it  is  necessary  to  give  distinct  commissions  to 
judges,  as  judges,  in  so  many  different  courts.  If  the  gentleman  has 
reflected  at  all  on  the  subject,  he  must  be  aware  that  such  is  not  the  case. 
The  constitution  of  Pennsylvania  provides  no  such  thing.  It  only  pio- 
vides  that  the  judges  of  the  court  of  common  pleas  for  each  county  should, 
by  virtue  of  their  offices,  be  judges  of  the  court  of  oyer  and  terminer 
for  the  trial  of  criminal  cases.  But  it  does  not  require  that  any  other 
commission  should  issue,  excepting  only  that  of  a  judge  of  the  court  of 
common  pleas,  in  a  certain  judicial  district.  This  objection,  then,  has 
no  existence  in  fact.  Has  any  objection  been  raised  from  the  provision 
in  the  constitution  that  they  should  be  the  judges  of  this  particular  court? 
I  know  of  none.  Are  we  then  to  change,  merely  for  the  purpose  of 
gratifying  the  spirit  of  change ;  and  of  ministering  to  the  caprices  of  those 
who  are  anxious  to  go  on  rash  experiments,  utterly  reckless  of  conse- 
quences ?  I  trust  not.  I  trust  that  we  should  not  change  that  which 
has  been  so  far  satisfactory  to  us,  unless  it  can  be  shown  that  we  gain 
something- better  by  the  change. 

The  other  part  of  the  gentleman's  argument  strikes  my  mind  with 
great  force,  so  far  as.  it  relates  to  •*  capital  and  other  offences."  Why 
only  strike  out  the  words  "  capital  and  other  offences  ?"  Why  not  strike 
out  all?  This  would  answer  every  purpose  which  the  gentleman  has  in 
view.  Strike  out  from  our  constitution  the  words  capital,  and  leave  the 
matter  to  the  future  legislation  of  the  commonwealth.  Let  us  strike 
out  all. 

I  go  with  the  gentleman,  because,  I  trust,  that  at  some  future  and  not 
distant  day,  a  capital  punishment  will  be  altogether  obliterated  from  the 
penal  code  of  the  state  of  Pennsylvania.  This  change  may  be  safely 
made — but  not  farther  as  yet — as  I  have  not  seen  enough  to  satisfy  my  mind 
that  any  other  change  should  be  made. 

Believing  that  the  present  constitution  has  operated  well,  and  being 
strongly  attached  to  that  which  has  been  found  good,  and  under  which  we  have 
lived  in  peace,  prosperity,  and  happiness — I  feel  reluctant  to  make  any 
change ;  nor  will  I  consent  to  do  so,  unless  I  can  furnish  myself  with 
reasons  which  will  leave  no  doubt  on  my  mind  that  benefit,  and  not  injury, 
is  to  result  from  that  change. 
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Mr.  HoPKiNsoN  said  that,  if  he  understood  the  amendment  correctly, 
there  was  to  be  no  constitutional  court  but  a  supreme  court.  It  appeared 
tohim  that  this  was  wholly  irreconcilable  with  the  first  section ;  and  that 
its  effect  would  be  to  put  all  the  courts  of  the  state,  except  the  supreme 
court,  at  the  will  of  the  legislature  every  year. 

Mr.  Read  said  he  would  explain :  he  did  not  intend  to  propose  an  amend- 
ment which  should  have  any  such  effect  or  tendency  as  had  been  attributed 
tolhis  by  the  gentleman  from  the  city  of  Philadelphia,  (Mr.  Hopkinson.)  He 
WM  aware  that  the  amendment  which  he  had  proposed  was  inconsistent 
with  the  first  section  of  the  article,  but  he  had  supposed  that  that  section 
was  to  be  altered.  His  proposition  was,  that  the  judicial  power  of  this 
state  shall  be  vested  in  a  supreme  court,  and  in  such  other  courts  as  the 
legislature  may,  from  time  to  time,  by  law  establish ;  and  it  also  fixes 
the  tenure  of  the  judges  of  the  supreme  court,  and  all  other  judges,  for 
a  term  of  years.  He  did  not  feel  disposed  to  countenance  any  project  to 
throw  the  courts  into  the  power  of  the  legislature,  farther  than  to  place 
in  tlie  hands  of  the  legislature,  the  power  of  organizing  these  courts ;  that 
was  to  say,  in  reference  to  the  tenure  of  their  ofiice.  He  had  never  con- 
templated such  an  idea. 

Mr.  Forward  said,  that  he  did  not  regret  to  see  the  attention  of  the 
committee  turned  to  this  point,  by  the  proposition  of  the  gentleman  from 
Susquehanna,  (Mr.  Read.) 

He  (Mr.  F.)  believed  that  the   amendment  was  not  exactly  consistent 
with  the  first  section  of  the  article  that  has   been   agreed  to,  and,  in  his 
opinion,  it  might  require  re-modelling — although  he  had  no  doubt  that  the 
principle  involved  in  the  amendment,  ought  to   be   tested  by  the  vote  of 
the  Convention.     He  had  listened,  also,  with  pleasure   to   the   remarks 
which  had  fallen  from  the  gentleman  from  the  city  of  Philadelphia,  (Mr. 
Bidclle.)  In  many  things,  said  Mr.  F.,  I  value  that  gentleman's  judgment, 
hot  in  this  matter,  I  feel  constrained  to  differ  from  him  entirelv.     This  is 
not  a  question  of  substance,  but  of  form  only.    It  amounts  simply  to  this — 
and  no  more.     Will  you  continue  in  the  constitution  these  riddles,  which 
may  be  well  dispensed  with — and  that,  without  injuring  the  face  of  the 
constitution,  or  the  substance  of  it.     I  wish  to  see  them  all  obliterated — 
they  are  but  the  relics  of  the  barbarous  ages — nothing  more.     You  send 
in  a  petition,  say,  for  a  tavern  license,  to  the  court  of  quarter  sessions — 
and  they  tell  you  that  the  court  of  quarter  sessions  is  not  open.     Or,  you 
send  in  a  petition  to  the  court  of  common  pleas  ;  and  they  tell  you  that  the 
court  of  common   pleas  is  not  open.     The  legislature,  by  giving  this 
power,  provides  that  you  may  petition  for  a  road  or  a  license,  to  the  court 
of  common  pleas,  or  quarter  sessions.  Why  should  not  all  these  puzzling 
matters  be  done  away  with  at  once  ?     As  they  are  now,  a  man  is  com- 
pelled to  go  to  the  law  books  in  order  that  he  may  ascertain  what  title  he 
shall  assign  to  those  judges  who  are  to  give  him  relief.     It  is  time  there 
should  be  an  end  of  this.     Look  at  your  orphan's  court !     What  species 
of  court  is  that  ?     Is  it  a  court  to  redress  the  grievances,  or  to  vindicate 
the  rights  of  orphans  ?     No  such  thing.     It  is  called  the  orphan's  court, 
without  any  meaning.     But  why  do  you  call  it  by  that  name  ?     A  man 
wants  to  have  a  guardian  appointed,  and  he  goes  there.     He  must  give 
the  right  name,  and  study  the  law  for  a  month,  in  order  that  he  may  be 
enabled  to  procure  that  justice  which  ought  to  be  accessible  to  him  with- 
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matter  which  may  just  as  well,  and  better,  be  regulated  by  the  legis- 
lature,  from  time  to  time,  as  circumstances  shall  demand.  He  had  no 
particular  feeling  on  this  subject,  and  did  not  know  that  it  was  a  matter 
of  very  great  importance,  but  it  seemed  to  him  that  it  would  be  an 
improvement  in  the  constitution  to  strike  out  this  section. 

Mr.  BiDDLE  rose  and  said,  it  is  "admitted,  I  believe,  Mr.  Chairman,  by 
all  the  members  of  this  Convention,  that  no  change  should  be  made  in 
the. existing  constitution  of  the  land,  unless  very  good  reasons  can  be 
assigned  in  favor  of  that  change.  I  will  ask  whether  any  gentleman  has,  so 
far,  attempted  to  show  us,  that  the  present  section  of  the  fifth  article  of  the 
constitution  has  been,  in  any  respect,  productive  of  mischief — that  it  has 
not  worked  for  the  good  of  the  people  ;  or  that,  during  the  last  fifty* 
years,  there  has  been  any  complaint  made  of  its  practical  operation  ?  I 
know  of  none — I  have  heard  of  none. 

The  gentleman  from  the  county  of  Susquehanna,  (Mr.  Read)  has  said, 
that  he  cannot  see  why  it  is  necessary  to  give  distinct  commissions  to 
judges,  as  judges,  in  so  many  different  courts.  If  the  gentleman  has 
reflected  at  all  on  the  subject,  he  must  be  aware  that  such  is  not  the  case. 
The  constitution  of  Pennsylvania  provides  no  such  thing.  It  only  pio- 
vides  that  the  judges  of  the  court  of  common  pleas  for  each  county  should, 
by  virtue  of  their  offices,  be  judges  of  the  court  of  oyer  and  terminer 
for  the  trial  of  criminal  cases.  But  it  does  not  require  that  any  other 
commission  should  issue,  excepting  only  that  of  a  judge  of  the  court  of 
common  pleas,  in  a  certain  judicial  district.  This  objection,  then,  has 
no  existence  in  fact.  Has  any  objection  been  raised  from  the  provision 
in  the  constitution  that  they  should  be  the  judges  of  this  particular  court? 
I  know  of  none.  Are  we  then  to  change,  merely  for  the  purpose  of 
gratifying  the  spirit  of  change;  and  of  ministering  to  the  caprices  of  those 
who  are  anxious  to  go  on  rash  experiments,  utterly  reckless  of  conse- 
quences ?  I  trust  not.  I  trust  that  we  should  not  change  that  which 
has  been  so  far  satisfactory  to  us,  unless  it  can  be  shown  that  we  gain 
something-  better  by  the  change. 

The  other  part  of  the  gentleman's  argument  strikes  my  mind  with 
great  force,  so  far  as.  it  relates  to  **  capital  and  other  offences."  Why 
only  strike  out  the  words  "  capital  and  other  offences  ?"  Why  not  strike 
out  all?  This  would  answer  every  purpose  which  the  gentleman  has  in 
view.  Strike  out  from  our  constitution  the  words  capital,  and  leave  the 
matter  to  the  future  legislation  of  the  commonwealth.  Let  us  strike 
out  all. 

I  go  with  the  gentleman,  because,  I  trust,  that  at  some  future  and  not 
distant  day,  a  capital  punishment  will  be  altogether  obliterated  from  the 
penal  code  of  the  state  of  Pennsylvania.  This  change  may  be  safely 
made — but  not  farther  as  yet — as  I  have  not  seen  enough  to  satisfy  my  mind 
that  any  other  change  should  be  made. 

Believing  that  the  present  constitution  has  operated  well,  and  being 
strongly  attached  to  that  which  has  been  found  good,  and  under  which  we  have 
lived  in  peace,  prosperity,  and  happiness — I  feel  reluctant  to  make  any 
change ;  nor  will  I  consent  to  do  so,  unless  I  can  furnish  myself  with 
reasons  which  will  leave  no  doubt  on  my  mind  that  benefit,  and  not  injury, 
is  to  result  from  that  change. 
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Mr.  HoPKiNsoN  said  that,  if  he  understood  the  amendment  correctly, 
there  was  to  be  no  constitutional  court  but  a  supreme  court.  It  appeared 
to  him  that  this  was  wholly  irreconcilable  with  the  first  section ;  and  that 
its  effect  would  be  to  put  all  the  courts  of  the  state,  except  the  supreme 
court,  at  the  will  of  the  legislature  every  year. 

Mr.  Read  said  he  would  explain :  he  did  not  intend  to  propose  an  amend- 
ment which  should  have  any  such  effect  or  tendency  as  had  been  attributed 
tolhis  by  the  gentleman  from  the  city  of  Philadelphia,  (Mr.  Hopkinson.)  He 
was  aware  that  the  amendment  which  he  had  proposed  was  inconsistent 
with  the  first  section  of  the  article,  but  he  had  supposed  that  that  section 
was  to  be  altered.  His  proposition  was,  that  the  judicial  power  of  this 
state  shall  be  vested  in  a  supreme  court,  and  in  such  other  courts  as  the 
legislature  may,  from  time  to  lime,  by  law  establish ;  and  it  also  fixes 
the  tenure  of  the  judges  of  the  supreme  court,  and  all  other  judges,  for 
a  term  of  years.  He  did  not  feel  disposed  to  countenance  any  project  to 
throw  the  courts  into  the  power  of  the  legislature,  farther  than  to  place 
ifi  the  hands  of  the  legislature,  the  power  of  organizing  these  courts ;  that 
was  to  say,  in  reference  to  the  tenure  of  their  office.  He  had  never  con- 
templated such  an  idea. 

Mr.  Forward  said,  that  he  did  not  regret  to  see  the  attention  of  the 
committee  turned  to  this  point,  by  the  proposition  of  the  gentleman  from 
Susquehanna,  (Mr.  Read.) 

He  (Mr.  F.)  believed  that  the   amendment  was  not  exactly  consistent 
with  the  first  section  of  the  article  that  has   been   agreed  to,  and,  in  his 
opimon,  it  might  require  re-modelling — although  he  had  no  doubt  that  the 
principle  involved  in  the  amendment,  ought  to   be   tested  by  the  vote  of 
the  Convention.     He  had  listened,  also,  with  pleasure   to   the  remarks 
which  had  fallen  from  the  gentleman  from  the  city  of  Philadelphia,  (Mr. 
Bidflle.)  In  many  things,  said  Mr.  F.,  I  value  that  gentleman's  judgment, 
but  in  this  matter,  I  feel  constrained  to  differ  from  him  entirely.     This  is 
Dota  question  of  substance,  but  of  form  only.    It  amounts  simply  to  this— 
and  no  more.     Will  you  continue  in  the  constitution  these  riddles,  which 
may  be  well  dispensed  with — and  that,  without  injuring  the  face  of  the 
constitution,  or  the  substance  of  it.     I  wish  to  see  them  all  obliterated— 
they  are  but  the  relics  of  the  barbarous  ages — nothing  more.     You  send 
ma  petition,  say,  for  a  tavern  license,  to  the  court  of  quarter  sessions — 
and  they  tell  you  that  the  court  of  quarter  sessions  is  not  open.     Or,  you 
send  in  a  petition  to  the  court  of  common  pleas  ;  and  they  tell  you  that  the 
court  of  common   pleas  is  not  open.     The  legislature,  by  giving  this 
power,  provides  that  you  may  petition  for  a  road  or  a  license,  to  the  court 
of  common  pleas,  or  quarter  sessions.  Why  should  not  all  these  puzzling 
matters  be  done  away  witli  at  once  ?     As  they  are  now,  a  man  is  com- 
pelled to  go  to  the  law  books  in  order  that  he  may  ascertain  what  title  he 
«hall  assign  to  those  judges  who  are  to  give  him  relief.     It  is  time  there 
should  be  an  end  of  this.     Look  at  your  orphan's  court !     What  species 
of  court  is  that  ?     Is  it  a  court  to  redress  the  grievances,  or  to  vindicate 
the  rights  of  orphans  ?     No  such  thing.     It  is  called  the  orphan's  court, 
without  any  meaning.     But  why  do  you  call  it  by  that  name  ?     A  man 
wants  to  have  a  guardian  appointed,  and  he  goes  there.     He  must  give 
the  right  name,  and  study  the  law  for  a  month,  in  order  that  he  may  be 
enabled  to  procure  that  justice  which  ought  to  be  accessible  to  him  with- 
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out  any  difficulty.  There  is  no  reason  why  this  should  be — it  is  unne 
cesssry — it  is  absurd.  I  would  abolish  the  whole  system,  and  I  wouli 
have  county  courts,  having  within  themselves  the  jurisdiction  of  a] 
these  courts,  so  that  a  man  need  not  study  law  for  a  month  to  know  wha 
he  has  got  to  do. 

Mr.  Dickey  said  that  if  a  layman  might  be  allowed  to  apeak  on  a  sub 
ject  with  which  lawyers  alone  were  supposed  to  be  familiar,  he  would 
observe  that  his  friend  from  the  county  of  Allegheny,  (Mr.  Forward)  did 
not  properly  understand  the  nature  of  these  courts,  which  were  faraih'ar 
to  the  people  at  large.  There  was  no  one  member  of  the  Convention, 
and  scarcely  a  citizen  in  the  commonwealth,  who  had  any  concern  at  all 
with  these  courts,  who  was  not  perfectly  well  aware  of  the  fact,  that  the 
judges  of  the  court  of  common  pleas  are  the  judges  of  the  orphan's  court, 
and  that  they  held  the  court  of  quarter  sessions.  And  it  was  equally 
well  known  to  the  people,  that  the  business  of  the  orphan's  court  must 
be  done  on  the  first  day  of  the  term.  Every  man,  said  Mr.  D.,  is 
fully  aware  of  this  fact.  And  would  you  do  away  with  tliis,  and  compel 
a  man  to  attend  at  the  court  for  a  week  ? 

Such,  also,  is  the  case  with  the  court  of  quarter  sessions.  It  is  well 
known  that  the  first  four  days  are  devoted  to  the  quarter  sessions,  and  to 
petitions  for  roads  and  tavern  licenses.  And  it  is  now  proposed  to  alter 
this  convenient  arrangement,  and  to  compel  a  man  to  attend  at  court,  day 
after  day,  before  he  can  obtain  his  object.  This  arrangement  was  so  weU 
understood  among  the  people,  that  every  man,  having  business  with  the 
court,  knew  the  very  day  he  must  attend.  Nothing  could  be  more  con- 
venient— nothing  could  be  more  simple ;  and  I  am  sorry  to  hear  gentle- 
men on  this  floor  declare,  that  they  do  not  understand  these  matters.  1 
do  not  wish  that  any  change  should  be  made  in  this  respect,  for  I  do  not 
believe  that  it  would  be  attended  with  any  practical  good. 

Mr.  Forward  said  he  had  risen  to  say  a  lew  words,  and  only  a  fe\R 
words,  in  reply  to  the  remarks  of  the  gentleman  from  Beaver,  (Mr 
Dickey.) 

I  am  not,  said  Mr.  F.,  so  well  instructed  in  these  matters,  as  the  gen 
tleman  from  Beaver  seems  to  be.  I  did  not  know  that  the  orphan's  cour 
was  open  only  on  a  Monday.  I  never  heard  it  before  ;  and  the  merit  o 
the  discovery  I  award  to  my  worthy  friend.  Such,  however,  is  not  tht 
fact  in  the  county  in  which  I  reside. 

As  to  tavern  licenses,  they  constitute  a  part  of  my  objections  to  thi 
present  system.  Why  not  apply  on  Friday,  as  well  as  on  any  other  day 
Why  not  present  a  petition  on  Friday  or  Saturday,  as  well  as  on  Wednea 
day  or  Thursday  ?  All  these  matters  may  be  regulated  by  the  rules  o 
court,  but  the  truth  is,  that  there  ought  to  be  no  regulation  in  the  case 
It  is  attendant  with  great  inconvenience  to  the  people,  and  it  ought  to  bi 
put  an  end  to. 

They  go  to  court  for  the  transaction  of  their  business,  and  they  ar 
told  you  are  too  early,  or  you  are  too  late — this  is  the  day  for  the  busines 
of  the  orphan's  court  This  is  not  as  it  should  be,  and  the  very  argo 
ment  of  the  gentleman  from  Beaver,  furnishes  conclusive  evidenc* 
to  my  mind,  why  these  distinctions  should  no  longer  be  permitted  U 
exist. 
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Mr.  M'DowELL  said  that  he,  like  the  gentleman  from  Allegheny,  (Mr. 
Forward)  felt  gratified  that  this  question  had  been  brought  to  the  consid- 
eration of  the  Convention.  I  had  myself  intended,  said  Mr.  M'D.  to  bring 
this  matter  to  the  notice  of  the  Convention  on  another  occasion  ;  but  for 
a  gentleman  from  Northampton,  who  has  been  reputed  very  conservative 
by  his  party,  for  presuming  merely  to  suggest,  when  the  judiciary  sys- 
tion  came  up,  that  the  names  of  the  courts  should  be  simplified — and  in 
<;onsequence,  I  was  frightened  from  the  ground.  Since,  however,  the 
matter  has  been  brought  up,  I  will  now  say  a  few  words  in  explanation 
of  my  own  views  upon  it ;  and  also  in  reply  to  the  remarks  which  have 
fallen  from  ray  friend  from  the  city  of  Philadelphia,  (Mr.  Biddle.)  He 
has  stated  that  he  deprecates  any  amendment  to  the  constitution,  of  what- 
ever kind  or  character,  unless  there  is  an  urgent  necessity  to  make  the 
change. 

Some  gentlemen  in  this  body  really  seem  disposed  to  infuse  a  sort  of 
fear  into  the  minds  of  the  Convention,  as  to  touching  the  constitution  at 
all.  For  myself,  I  believe  that  this  Convention  is  as  fit  an  organ  to  form 
anew  government,  out  and  out,  as  was  that  convention  which  framed  the 
constitution  of  1790.  1  do  not  believe  that  generation  after  generation  is 
processing  in  ignorance.  I  do  not  believe  that  we  of  the  present  day, 
are  less  wise,  less  pure,  or  less  patriotic,  than  those  who  have  gone 
before  us;  and  I  do  not  think  it  is  right  that  gentlemen,  who  have  been 
sent  here  by  the  independent  freemen  of  this  commonwealth,  in  the  fulfil- 
ment of  a  high  and  responsible  trust,  should  be  terrified  by  such  doctrine. 
1  concur  with  the  gentleman  from  the  city  of  Philadelphia,  (Mr.  Biddle) 
in  the  opinion  he  expressed,  that  we  should  not  expunge  from  the  consti- 
tution any  of  its  substance,  unless  the  change  shall  be  attended  with  abso- 
lute benefit  to  the  people  of  the  commonwealth.  But,  in  laying  down  this 
principle,  we  meet  with  this  difficulty.  Here  is  a  clause  found  in  the 
existing  constitution,  which  is  absolutely  insensible,  and  may  be  useless  ; 
but,  according  to  the  theory  of  the  gentleman  from  the  city  of  Philadel- 
phia, it  must  be  retained,  for  feai  of  laying  violent  hands  upon  the  con- 
stitution. I  cannot  hold  to  any  such  doctrine.  I  believe  that  there  may 
exist  in  the  constitution  of  1790,  a  clause  which  is  entirely  useless, 
and  I  cannot  give  my  assent  that  we  do  violence  to  our  forefathers,  if 
we  expunge  that  clause. 

There  maybe  nothing  offensive  in  it,  farther  than  that  it  is  useless  ;  but 
are  we  to  be  told  that,  because  it  is  in  the  constitution,  and  notwith- 
standing that,  it  is  useless,  we  are  not  to  interfere  with  it,  for  the  simple 
reason,  that  our  forefathers  put  it  there.  I  am  glad  to  learn  wisdon  from 
any  source  ;  from  our  forefathers — or  from  the  members  of  this  conven- 
tion, and,  more  especially  from  laymen,  who  are  kind  enough  to  enligh- 
ten us  on  the  subject  of  the  courts  ;  but  I  confess  that,  in  the  present 
instance,  the  views  of  one  of  the  laymen  who  have  addressed  us,  are  new 
tome,  although,  I  do  profess  to  knciw  soniething  about  the  rules  of  court. 
The  virtue  of  our  fundamental  law,  in  my  opinion,  lies  in  its  simplicity  ; 
and  I  appeal  to  the  gentleman  from  the  city  of  Philadelphia,  (Mr. 
Biddle)  to  say,  whether  it  can  be  made  too  simple.  It  can  not  be. 
There  should  be  no  circumlocution — no  ambiguity — no  perplexity — 
nothing  that  involves  a  principle  in  any  difficulty  of  interpretation.     We 
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have  the  court  of  common  pleas.  That  is  well  enough.  We  have  the- 
orphan's  court,  and  that  is  well  enough  too.  Still  they  are  district  courts. 
We  have  the  court  of  oyer  and  terminer — that  is  one  court.  We  have 
the  court  of  quarter  sessions — that  is  another. 

Will  the  gentleman  from  the  city  of  Philadelphia,  explain  to  me  what 
is  the  urgent  necessity  of  retaining  all  these  courts  ?  Now,  look  at  the 
court  of  quarter  sessions,  and  the  court  of  oyer  and  terminer — will  the  lay- 
man from  the  county  of  Beaver,  (Mr.  Dickey)  have  the  goodness  to 
explain  to  me,  what  is  the  difference  between  them  ?  Under  the  former 
law,  I  believe  there  was  one  difference — and  that  was — although  the 
prisoner  was  tried  before  the  same  judges,  there  must  be  an  additional 
jury  of  twelve  men,  in  order  that  the  man  who  is  to  be  tried  by  them, 
may  choose  his  triers  out  of  them.  No  one  ever  believed  that  there  was 
any  substance  in  all  this — it  was  a  mere  matter  of  form,  and  I  believe  it 
has  been  abolished.  But  even  that  matter  of  form,  has  arisen  from 
what  I  consider  an  undue  and  senseless  attachment  to  old  things  What 
are  our  proceedings  in  the  court  of  oyer  and  terminer?  We  have  that 
law  from  England.  If  a  man  is  tried  in  the  court  of  oyer  and  terminer, 
he  is  compelled  to  go  through  certain  forms  and  ceremonies  which  have 
always  disgusted  me.  In  the  first  place,  the  prisoner  is  to  be  arraigned. 
How  ?  He  is  told  to  hold  up  his  right  hand,  and  then  to  take  it  down  again; 
and  he  has  to  go  through  three  other  ceremonies  of  an  equally  unmean- 
ing character.  I  do  not,  however,  ascribe  the  fault  in  this  matter  to  the 
constitution.  There  is  another  ceremony  to  be  pone  through.  The  pro- 
thonotary  of  the  court  of  session  is  also  the  prothonotary  of  the  court  of 
oyer  and  terminer,  and  he  must  say,  "prisoner  look  upon  the  jury" — and 
the  prisoner,  and  the  clerk,  and  court,  and  all  must  look  upon  the  jury. 
This  seems  to  me  to  be  very  unintelligible,  and  very  useless  in  a  repub- 
lican form  of  government;  and  again,  the  poor  prisoner  is  to  be  asked  in 
a  very  solemn  manner,  a  question  which  it  seems  hardly  worth  while  to 
trouble  him  with — and  that  is,  »*prisoner  how  will  you  be  tried?'*  By 
counsel,  the  prisoner  would  naturally  say ;  but  no,  he  is  compelled  to 
answer,  by  God  and  my  country.  Now,  it  is  certainly  true,  that  every 
roan  is  to  be  tried  by  God  and  his  country — ^but  where  is  the  use  of  all 
this  ridiculous  and  idle  ceremony  ?  It  is  a  farce — nothing  better  than  a 
farce.  There  is  not  that  simplicity  about  these  things  which  I  am 
anxious  to  see,  and  which  I  think  ought  to  pervade  all  our  institutions. 
I  wish  to  see  all  this  English  trumpery  done  away.  Let  us  have  true 
republican  simplicity  in  every  thing.  And  it  is  no  argument  in  favor  of 
the  continuance  of  these  idle  ceremonies,  to  say  that  they  were  institu- 
ted by  the  wisdom  of  our  forefathers. 

One  word  as  to  another  matter.  The  gentleman  from  the  county  of 
Beaver,  (Mr.  Dickey)  is  of  opinion,  that  no  difficulty  is  experienced  on 
the  subject  of  these  courts  ;  that  the  people  are  familiar  with  them — and 
that  every  man  knows  what  they  are.  How  does  the  gentleman  know 
that  the  people  are  aware  of  all  this  ?  It  often  happens  that  there  are 
many  matters  of  business  transacted  in  our  courts,  which  could  be  as 
well  done  without  calling  in  the  aid  of  any  lawyer — but  the  people 
have  to  employ  lawyers,  in  order  that  they  may  know  what  they  have 
got  to  do.  The  gentleman  from  the  county  of  Beaver,  although  he  does 
speak  of  himself  as- a  layman,  must,  I  should  suppose,  have  much  to  do 
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withmatteis  of  law,  because  he  seems  to  have  such  an  entire  familiarity 
with  it,  in  all  its  ramifications.  I  would  ask  him  to  tell  me,  if  he  was 
interested  in  an  estate,  and  wanted  to  enter  a  complaint  %ainst  a  trustee, 
vhat  court  would  he  go  into  ?  I  declare  I  scarcely  know  myself.  I 
remember  that,  some  two  or  three  years  ago,  we  used  to  approach  the 
court  of  common  pleas  for  that  purpose,  but  at  the  present  time,  I 
believe,  we  must  go  to  the  orphan's  court.  I  know  that  grave  and 
learned  men  at  the  bar  say,  that  we  have  a  right  to  go  into  both  those 
courts.  I  know  also,  there  are  men  who  say  that  we  have  no  light  to 
gf)  any  where,  except  into  the  orphan's  court ;  while  others,  equally 
learned,  say  that  we  have  no  right  to  go  any  where,  except  into  the  court 
of  common  pleas.  Is  there  any  necessity  for  all  this  doubt  and  diffi- 
culty ?  Why  should  this  ambiguity  exist  ?  I  never  have  been  able  to 
see  the  necessity  for  it,  and  I  do  not  believe  that  there  is  any,  although 
I  submit  these  remarks  with  great  respect,  to  men  who  have  more  expe- 
rience in  these  matters  than  I  have.  But,  as  it  seems  to  me,  tlie  only 
effect  of  all  this  is  to  produce  prolixity  and  ambiguity — and  to  render 
your  courts  of  justice  so  much  a  matter  of  mystery,  that  the  people  can 
not  even  approach  the  threshold,  except  it  be  in  the  company,  and  under 
the  guidance  and  protection  of  a  lawyer ;  and  that,  upon  many  subjects 
which  are  extremely  simple  in  their  nature,  the  people  do  not  know  into 
what  court  they  ought  to  go.  But,  if  we  had  no  court  but  the  county 
court,  there  would  be  no  sort  of  danger  that  the  people  could  go  astray. 
I  have  myself  a  strong  desire  to  see  all  these  matters  simplified  as  much 
as  possible.  I  do  not  know,  nor  do  I  say,  that  it  can  be  safely  done.  I 
think,  however,  that  it  can.  I  repeat  my  conviction,  that  there  is  no 
necessity  for  all  this  perplexity  and  doubt.  Whether  it  will  be  possible 
for  us  to  place  all  these  courts  under  our  general  county  court,  I  leave  it 
lo  other  gentlemen  to  determine.  But,  in  any  event,  there  are  several 
matters  which  I  desire  to  see  simplified,  and  I  believe  it  is  our  duty  to 
see  that  this  is  done.     I  hope  we  shall  accomplish  it. 

Mr.  BiDDLE  said,  that  he  listened,  at  all  times,  with  pleasure,  to  the  good- 
humoured,  and,  he   would  add,  the  able  speeches  of  the  gentleman  from 
the  county  of  Bucks,  (Mr.  M'Dowell ;)  and  he  (Mr.  B.)  was  aware  of  the 
fact  that,  in  attempting  to  answer  the  arguments  of  that  gentleman,  he 
undertook  a  very  arduous  task.     But,  said  Mr.  B.  1  must  be  permitted  to 
say,  that,  in  any  thing  which  I  have  ever  said  on  this  floor,  I  never 
expected  so  to   terrify  either  that  gentleman,  or  any  other  member  of  this 
coQvention,  as  to  turn  them  from  the  upright  and  fearless  discharge  of 
ihose  duties,  which   we  are  all  sent  here  to  perform.     I  am  fully  con- 
scious of  the  timidity  which  I  myself  feel  about  change.     The  whole 
ihing  is  confined  to  a  limited  number  of  voices — and  I  confess  that  I 
would  proceed  with  extreme  caution.     I  have  a  leverence  even  for  old 
names ; — I  reverence  things  to  which  I  have  been  accustomed,  and  which, 
by  the  course  of  time,  have  become,  as  it  were,  my  familiar  companion  ; 
and  the  operation  of  which  we  feel  to  be  harmless,  if  not  actually  bene- 
ficial.   All  such  things  have  a  value  in  my  estimation,  and  I  would  not 
sanction  a  change  unless  some  good  reason  could  be  assigned.     I  am  not 
one  among  the  number  of  those,  who  believe  that  a  flood  of  light  has 
been  poured  forth  upon  this  generation,  such  as  has  not  been  known 
before.     I  am  not  one  of  those,  who  believe  that  the  book  of  knowledge 
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has  been  suddenly  thrown  open  for  our  especial  use  and  benefit,   and 
that  it  has  made  us  ten  times  more  wise,  and  moie  capable  of  judicious 
action  than  the  sages  who  framed  the  constitution  of    1790,  under  which^ 
we  have  lived  for  a  period  of  nearly  fifty  years,  in  unexampled  prosperity- 
and  happiness.     The  gentleman  from  the  county  of  Bucks,  (Mr.  M'- 
Dowell)  seems  to  desire,  that  every  man  in  the  community  should  under- 
stand the  constitution — and  my  friend  from  the  county  of  Allegheny,  (Mr. 
Forward,)  for  whose  opinions  and  judgment  Ihold  a  very  high  regard, 
»eems  to  desire,  that  every  man  should  understand  the  constitution  of  our 
courts,  and  should  be  able  to  be  his  own  lawyer.     I  look  upon  this,  as 
one  of  those  chimeras  which  may  amuse  the  fancy,  but  which  we  can 
never  hope  to  realize,  and  the  man  who  attempts  to  be  his  own  lawyer 
will,  in  all  probability,  verify  the  old  adage,  by  tinding  that  he  has  had  a 
fool  for  his    client.     I  consider  this  to  be  a  delusion,  and  I  cannot  there- 
fore give  my  sanction  to  it. 

In  reference  to  the  court  of  oyer  and  terminer,  and  the  court  of  quarter 
sessions,  the  gentleman  from  the  the  county  of  Bucks,  (Mr.  M'Dowell) 
omitted  one  important  distinction,  which  is  calculated  to  set  at  rest  all 
doubt,  as  to  the  propriety  of  their  being  separated.  It  is  this.  The 
court  of  oyer  and  terminer  tries  those  cases  exclusively,  which,  under 
our  former  system  of  laws,  were  punishable  capitally;  while  the  court 
of  quarter  session  tries  only  the  minor  offences.  In  relation  to  the  court 
of  oyer  and  terminer,  the  law  now  requires  that  the  president  of  the 
court  shall  decide  upon  all  these  greater  trials  which,  although  they  do 
not,  under  our  present  system,  involve  a  capital  punishment,  are  still  of  a 
graver  character  than  the  minor  offences  ;  and  hence  there  is  an  obvious 
propriety  in  saying,  that  on  the  trial  of  such  important  cases,  the  presi- 
dent judge,  and  not  merely  the  associate  judge,  shall  be  present.  Under 
the  present  organization  of  our  system,  when,  in  all  the  counties  of  the 
state,  with  one  exception,  the  president  judge  is  a  lawyer,  and  the  asso- 
ciate judges  are  not  lawyers,  this  is  a  very  important  matter.  These 
facts  will  be  enough,  I  think,  lo  show  that  the  framers  of  the  constitution 
of  179l.,  did  not  intend  these  to  be  mere  verbal  distinctions  ;  and  will,  at 
the  same  time,  teach  us  that  we  are  not  to  jump  to  the  conclusion,  that, 
while  we  of  the  present  day,  are  all  enlightened,  and  all  wise,  they  were 
carried  away  by  heedless  folly.  I  repeat,  I  have  an  attachment — an 
affection  for  old  things.  No  gentleman  here  has  been  more  entertained 
than  I  was,  by  the  description  with  which  the  gentleman  from  Bucks 
(Mr,  M'Dowell)  has  favored  the  convention,  of  the  manner  in  which 
the  trial  of  a  prisoner  is  conducted.  But  what  does  all  this  amount  to, 
as  regards  the  constiiuiion  of  Pennsylvania?  Let  me  ask  the  gentleman 
from  Bucks,  whether  he  finds  all  this  form  of  ceremony  provided  for  in 
the  constitution  ?  It  is  merely  a  relic  of  old  things.  It  may  strike  the 
mind  of  the  gentleman  from  Bucks,  as  ludicrous  and  absurd — but  some- 
times it  may  be  of  great  importance,  that  the  prisoner  should  be  told  to 
look  upon  the  man  who  is  to  pass  n})on  him  and  his  liberty  or  life,  and 
then  to  say  whether  he  is  willing  to  commit  his  fate  to  the  hands  of  that 
man. 

We  know  that  instances  have  occurred,  where  important  results  have 

owed  from  this  very  ceremony,  absurd  and  iiuiculous  as  it  appears  to 

in  the  estimation  of  the  gentleman  from  Bucks.  The  object  is,  merely 
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io  say,  will  you  be  tried  by  me,  or  will  you  not — and  the  prisoner  has  a 
right  to  say  that  he  wili  not.  These  are  words,  but  are  they  unmeaning? 
fit  only  for  the  scorn  of  the  je.«ter,  having  nothing  of  substance  in  ihem? 
Sir,  there  is  a  substance  in  them  which  I  trust  will  not  be  taken  away 
by  any  act  of  this  body ;  I  trust  that  we  shall  not  deprive  a  prisoner, 
whose  life  or  liberty  may  depend  on  the  issue,  to  challenge  peremptorily 
the  man  whose  countenance  he  may  not  like,  or  who  may  scowl  upon  him, 
as  if  with  a  pre-determination  to  convict  him  of  the  crime  with  which  he 
may  be  charged.  Some  form  of  this  kind  is  requisite,  and  I  do  not  know 
of  any  more  simple  than  to  bid  the  prisoner  and  his  triei  look  upon  each 
other.  So,  notvvithstsnding  the  argument  of  the  gentleman  from  Bucks, 
it  seems  that  these  forms  are  not  always  mere  idle  ceremonies,  calculated 
only  to  excite  mirth  and  laughter,  but  that  they  aie  of  some  value,  and 
are  sometimes  productive  of  good  results. 

But,  sir,  I  did  not  take  the  floor  for  the  purpose  of  making  a  speech. 
When  I  endeavoured  to  catch  your  eye,  it  was  for  the  purpose  of  asking 
a  question  ;  and  I  have  travelled  thus  far  in  my  objections,  in  order  to 
reply  to  such  portions  of  the  remarks  of  the  gentleman  from  Bucks,  as 
were  directed  more  especially  to  myself.  I  ask  the  Chair,  whether,  if 
the  amendment  now  pending  should  be  negatived,  it  will  be  in  order  to 
move  to  strike  out  the  woids  **  capital  and  other."  I  must  vote  against 
the  motion  to  strike  out  the  whole  section.  My  reason  for  desiring  to 
omit  these  words  is,  that  I  would  blot  out  from  the  constitution  of  our 
state,  every  thing  which  seemed  to  demand  that  our  code  of  laws  should 
be  stained  by  provisions  which  requires  the  shedding  of  one  drop  of 
human  blood. 

The  Chair,  in  answer  to  the  inquiry  of  the  gentleman  from  the  city 
of  Philadelphia,  (Mr.  Biddle)  stated,  that  when  the  present  amendmeat 
had  been  dispensed  of,  the  subject  would  be  open  to  farther  amend- 
ment. 

Mr.  Merrill,  of  Union  county,  said  that  we  had  been  told  by  a  dis- 
tinguished senator,  only  a  short  time  ago,  that  the  people  of  the  United 
States  were  in  the  midst  of  a  revolution — although  hitherto  a  bloodless 
one — and  what  that  senator  had  said  was  emphatically  true.  I  think, 
said  Mr.  M.  we  may  say,  that  if  we  are  not  actually  in  the  midst  of  a 
revolution  in  the  state  of  Pennsylvania,  we  are  at  least  here  to  make  a 
revolution.  There  seems  to  be  a  disposition  in  some  members  of  this 
body,  to  make  every  thing  new — to  sweep  away  all  old  things  so  as  to 
enable  us  to  enjoy  our  rights. 

It  has  been  admitted  by  the  gentleman  from  the  county  of  Susque- 
hanna, (Mr.  Read)  that  the  amendment  proposed  by  him  is  inconsistent 
with  tlie  provision  which  we  have  already  adopted,  and  it  will  not  there- 
fore, I  should  suppose,  require  much  argument  to  induce  us  to  reject  the 
amendment.  We  have  solemnly  adopted  the  first  section  of  this  article, 
and  why  should  vve  now  throw  out  that  which  would  leave  the  article 
incomplete  and  imperfect.  I  can  not  see  the  propriety  of  so  doing.  I 
listened  with  pleasure  to  the  remarks  of  the  gentleman  from  Bucks,  (Mr. 
M'Dowell)  and  the  gentleman  from  Allegheny,  (Mr.  Forward.)  I  concur 
with  them  in  their  opinions,  that  we  should  simplify  these  matters,  so 
far  as  we  can  do  it  with  safety ;  but  as  to  these  being  any  mockery  in  the 
ceremony  which  has  been  referred    to  by  the  gentleman  from  Bucks, 
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where  the  prisoner  is  told  to  look  upon  the  jury,  I  submit  to  the  good 
sense  of  this  convention,  whether  there  is  any  thing  of  mockery  about 
it.  What  is  the  ceremony  ?  It  is  an  evidence,  that  he  is  the  man  against 
whom  the  charge  is  brought — that  he  submits  himself  to  the  court — and 
acknowledges  himself  to  be  under  its  jurisdiction.  Must  not  the  court 
ascertain  whether  the  prisoner  submits  himself  to  their  jurisdiction?  And 
whether  he  is,  or  is  not  the  man  ?  There  must  be  some  method  of  iden- 
tifying the  man,  and  of  ascertaining  whether  he  submits  himself  to  the 
jurisdiction  of  the  court ;  and  I  can  see  no  more  simple  way  than  that 
of  holding  up  the  hand,  in  the  manner  we  are  accustomed  to  see. 

As  to  the  ceremony  of  looking  upon  the  prisoner,  the  gentleman  from 
the  city  of  Philadelphia,  (Mr.  Biddle)  has  ably  answered  the  objection 
against  that  And,  let  me  remark,  that  in  one  case  at  least,  the  life  of  a 
prisoner  has  been  saved  by  looking  upon  a  juryman.  FMr.  M.  here  alla- 
ded,  inaudibly  to  the  reporter,  to  the  circumstances  oF  a  case  in  which 
the  prisoner,  by  the  act  of  looking  on  the  juryman,  had  elicited  a  discov- 
ery which  was  the  means  of  saving  his  own  life.]  Is  there,  then,  any 
thing  ridiculous,  any  thing  absurd,  in  such  forms  as  these  ?  I  think  not. 
And  it  is  no  argument  to  say,  that  cases  such  as  that  which  I  have  refer- 
red to,  occur  only  once  in  a  great  number  of  years.  If,  but  one  solitary 
life  is  saved,  how  can  we  speak  of  this  as  an  absurd  and  ridiculous  cere- 
mony ?  But  when  we  look  farther,  and  ascertain  what  serious  evils, 
what  positive  danger,  may  be  incurred  from  disregarding  these  ceremon- 
ies, they  become  all  important. 

As  to  the  courts  :  the  difference  between  the  courts  of  oyer  and  termi- 
ner and  the  other  courts,  have  been  made  manifest ;  and  I  think  that  we 
ought  still  to  retain  such  a  court.  It  has  come  down  to  us  from  our 
ancestors — it  has  worked  well  in  practice — and  yet  gentlemen  ask  us  to 
strike  it  out,  but  do  not  offer  any  thing  as  a  substitute  for  it.  If  they 
prefer  to  make  a  system  by  which  our  courts  shall  be  re-organized,  let 
us  know  what  it  is.  Let  them  bring  it  forward,  and  I  pledge  myself 
that  if  it  is  better  than  that  which  we  now  have,  I  will  give  it  my  support. 
But  I  will  not  consent  to  strike  out  any  thing,  simply  because  it  is  old, 
or  simply,  that  we  may  be  enabled  to  embrace  a  novelty,  for  the  sake  of 
novelty.  And  I  am  opposed  to  this  amendment.  It  will  leave  the  arti- 
cle defective. 

Mr.  Read  rose  to  explain.  He  did  not,  he  said,  intend  to  express  the 
opinion,  that  this  amendment  would  be  inconsistent  with  the  first  section 
of  this  article,  if  that  section  should  finally  stand ;  but  he  intended  to  say, 
that  not  to  strike  out  that  section,  would  be  inconsistent  with  his  own  pro- 
ject. The  fifth  section  was  a  matter  of  detail,  and  was  unnecessary,  even 
if  the  first  section  should  remain. 

Mr.   Merrill   resumed.     He  understood  the  gentleman   now.     He 

wished  to  strike  out,  in  the  first  place,  by  which  means  he  hoped   to 

obtain  a  modification,  or  the  introduction  of  some  provision  hereafter, 

relative  to  making  the  organization  of  our  courts,  more  simple,  and  the 

administration  of  justice  more  easily  and  better  rendered,  than  it  was  at 

the  present  time.     Now,  when  such  an  amendment  should  have  been 

)pted,  he  would  have  no  hesitation  in  voting  for  the  proposed  alter- 

^n.     But,  he  conceived,  that  inasmuch,  as  that  had  not  been  done,  no 

f  existed  for  striking  out  the  article.    The  gendeman  had  said  it 
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was  surplusage.  The  question,  in  his  (Mr.  M's.)  opinion  resolved 
itself  into  this :  shall  the  organization — the  creation  of  that  court,  depend 
upon  the  legislative  will  alone?  He  believed  that  no  gentleman  had 
advanced  such  an  argument. 

The  gentleman  from  Susquehanna,  (Mr.  Read,)  himself  even  admitted, 
that  the  organization  of  our  courts  should  rest  on  some  constitutional 
provision,  and  not  depend  upon  legislative  action  at  all.  The  existing 
section  set  forth  the  courts  in  which  certain  offences  should  be  tried. 
This  was  all  right  and  proper  enough.  If,  then,  the  section  were  to  be 
stricken  out,  as  the  gentleman  desired,  there  would  remain  no  constitu- 
tional requisition  for  the  existence  of  these  judiciary  tribunals.  How, 
he  wished  to  know,  were  courts  to  be  brought  into  existence  ?  Why, 
the  administration  of  justice  must  depend  entirely  upon  legislative  action. 
The  legislature  would  have  to  create  courts.  Their  existence  would  rest 
solely  on  the  legislative  enactment.  He  really  was  astonished  to  hear  it 
said  that  the  article  should  be  laid  aside — that  it  was  merely  surplusage 
to  make  a  provision  in  reference  to  the  constitutional  existence  of  our 
courts  of  justice.  The  argument  was  of  a  novel  and  extraordinary  char- 
acter. Indeed,  he  was  utterly  at  a  loss  to  comprehend  it.  He  had  sup- 
posed that  this  body  had  been  convened  for  the  purpose  of  settling  the 
great  principles  of  human  rights  ;  and  now,  it  seemed,  that  we  were  to 
strike  out  as  many  constitutional  and  organic  restrictions  as  we  possibly 
could.  For  the  reasons  which  he  had  already  given,  at  such  length,  he 
was  decidedly  and  unequivocally  opposed  to  striking  out  the  section. 
Gentlemen  were  at  perfect  liberty  to  laugh  asd  talk  as  they  might,  but  he 
could  ass  ure  them  that  neither  course  of  proceeding,  would  prevent 
him  from  advocating  and  contending  for  that  which  he  felt  convinced  had 
worked  well.  It  was  in  vain  for  them  to  attempt  any  such  thing. 
He  knew  very  well  that  the  most  solemn  thing  might  be  turned  into 
ridicule ;  but  it  did  not  necessarily  follow  that  it  was  ridiculous, 
unwise,  or  absurd.  As  he  had  just  observed,  he  was  opposed  to  striking 
out.  If,  however,  the  first  section  should  be  changed,  this  might  be  done. 
He  did  not  see  how  we  could  part  with  any  of  these  sections  which  he 
deemed  so  important  to  defend  life  and  liberty.  None  could  laugh  him 
out  of  his  respect  for  old  forms,  merely  because  their  abandonment  would 
save  ourselves  some  little  trouble.  If  the  convention  were  determined 
not  to  adhere  to  them,  he  trusted  that  they  would,  at  least,  pursue  such  a 
course  of  pioceeding  as  would  give  security  to  life  and  liberty,  and  the 
rights  and  privileges,  we  had  already  obtained.  He  hoped  that  the  section 
would  not  be  stricken  out,  as  it  ought  not  to  be,  unless  we  change  the 
whole  form  of  our  judiciary. 

Mr.  DuNLOP,  of  Franklin,  said  it  seemed  to  him  that  there  was  more 
real  foundation  for  the  objections  urged  by  the  delegate  from  Susquehanna, 
against  the  section  in  question,  than  many  gentlemen,  who  had  spoken  in 
reference  to  it,  seemed  to  imagine.  One  strong  objection  to  it,  was  that 
"  the  judges  of  the  court  of  common  pleas,  in  each  county,  shall,  by 
virtue  of  theii  office,  be  justices  of  oyer  and  terminer,  and  general  jail 
delivery,  for  the  trial  of  capital  and  other  offenders  therein  ;  any  two  of 
said  judges,  the  president  being  one,  shall  be  a  quorum  ;  but  they  shall 
not  hold  a  court  of  oyer  and  terminer,  or  jail  delivery,  in  any  county, 
when  the  judges  of  the  supreme  court,  or  any  of  them,  shall  be  sitting  in 
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the  same  county.  The  parly  accused,  as  well  as  the  commonweal  A, 
may,  under  such  reflations  as  shall  be  prescribed  by  law,  remave 
the  indictment  and  proceeding,  or  a  transcript  thereof,  into  the  supreme 

Now,  (continued  Mr.  D.)  at  the  time  when  this  clause  of  the  consti- 
tution was  adopted,  the  judges  held  their  sittings  at  nisi  prim,  and  tried 
oifendera  in  oyer  and  terminer,  and  rode  through  the  country  for  that  pur- 
pose. But  now  they  do  not  hold  oyer  and  terminer,  except  in  the  city 
of  Philadelphia.  Under  the  existing  constitution,  it  would  be  found  that 
the  judges  of  the  courts  of  common  pleas  are  forbidden  from  holding;  a 
court  of  oyer  and  teminer  in  any  county,  when  the  supreme  court  is  in 
session.  A  serious  question  now  presented  itself  for  consideration,  and 
that  was,  whether  one  court  silting  in  ianco,  was  a  valid  objection  against 
the  other  courts  silting  ?  Formallvi  there  might  he  a  very  good  reason 
for  a  provision  of  this  sort,  when  the  judges  of  the  courlorcommon  pleas, 
held  their  court  of  oyer  and  terminer  in  each  county,  foi  the  irial  of  cap- 
ital and  other  offenders.  Bnt,  when  that  jurisdiction  was  almost  entirely 
withdrawn,  the  objection  raised  by  the  delegate  from  Susquehanna,  (Mr. 
Read,)  was  certainly  enUtled  to  some  weight.  It  was,  indeed,  deserving 
of  grave  and  serious  consideration.  It  appeared  to  his  mind  a  very 
doubtful  question  whether  a  court  of  oyer  and  temiinpr  could  be  held, 
when  the  supreme  court  was  silting  in  banco,  '(he  decision  of  ihe 
question,  however,  would  depend  upon  what  was  the  mcniiinir  of  the 
word  "sitting."  The  language  of  the  seclion  was  not  "when  sitting 
as  a  court  of  oyer  and  terminer,"  but  "  when  the  judges  are  sitting,  or 
any  of  them."  Now,  supposing  the  two  courts  to  be  sitting  at  the  same 
time,  and  in  the  same  county,  the  consequence  would  necessarily  follow, 
that  the  trials  of  criminals  would  have  to  be  postponed  until  the  judges  of 
the  supreme  court  should  be  sitting  elsewhere.  The  language  of  the 
section  was — "  but  they  shall  not  hold  a  court  of  oyer  and  terminer,  or 
jail  delivery  in  any  county,  when  the  judges  of  the  supreme  court,  or  any 
of  them,  shall  be  silting  in  the  same  county."  Silting — for  what  1  Why,- 
aitting  for  any  thing  r  there  was  no  restriction.  No  court  of  oyer  and 
terminer  can  be  held  in  the  county  where  they  are.  He  understood  it 
was  so  ruled  at  Pittsburg,  afier  the  subject  had  undergone  full  considera- 
tion. Now,  this  fact  was  sufficient  to  make  gentlemen  pause  as  to  whether 
or  not  ihey  would  strike  out  the  provision,  or  not.  The  reason  which 
existed  at  the  formation  of  (he  consLitution  for  the  insertion  of  this 
provision  in  it  did  not  now  hold.  The  necessity  for  it  was  done  away 
with,  as  the  practice  had  changed.  He  regarded  this,  then,  as  a  strong 
reason  why  the  section  should  be  negatived.  Why,  he  asked,  shoald 
they  retain  a  section  which  was  exceptionable?  Was  there  anything 
to  redeem  it  I  Was  there  one  pailiele  of  merit  in  il  ?  What  was  tlw- 
language  of  the  seclion  ! 

"The  judges  of  the  court  of  common  pleas,  in  each  county,  shall, 
by  virtue  of  their  office,  be  Justices  of  oyer  and  terminer  and  general 
jail  delivery."  &c. 

Now,  this  was  as  much  as  to  say,  in  the  language  of  ihe  gentleman 
ffora  Bucks,  (Mr.  McDowell,)  thai  the  county  courts,  shall  try  criminal 
eases.  It  might  be  necessary  to  insert  some  phrase  of  that  kind  in  the 
amended  constilution,  and  if  so,  it  would  be  as  well  to  put  it  in  Intel- 
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ligible    language.     The   delegate  from  Bucks,   said    that  he  could  not 
understand  what  was  meant  by   **  oyer  and  terminer."     He,  (Mr.  D.) 
thought  he  could  define  the  meaning  for  him,  if  he  were  to  attempt  it; 
but  the  necessity  for  courts  of  this  character  was  done  away  with.     It 
had  been  deemed  important  that  great  offences,  involving  a  man's   life, 
should  be  tried  in  courts  of  oyer  and  terminer,  because  in  them  there  was 
always  present,  an  additional  number  of  judges,  and  the  right  of  chal- 
lenge existed.     But,  the  system  was  now  changed  :  and  no  offences,  but 
those  of  treason  and  murder,  were  punishable  with  death.     When  a  man 
was  placed  at  the  bar,  to  be  tried  for  his  life,  it  was  but  just  and  humane, 
that  he  should  have  thrown  around  him  those  guards  which  would  secure 
to  him  a  fair  and  impartial  trial.     The  change   which  had  been  wrought 
in  our  judicial  system,  however,  rendered  all  this  paraphernalia  unneces- 
sary.    He  saw  no  reason  why  we  should  say  that  the  judges  of  the 
court  of  common  pleas  should  be  also  justices  of  oyer  and  terminer. 
Nothing  more  was  required  than  to  use  plain  language,  and  to  say  that 
county  courts  may  be  held,  or  some  language  of  that  kind.     He  was 
surprised  and  regretted  to  have  heard,  in  the  course  of  this  debate,  (for  it 
was  by  no  means  essential  to  it,)  the  delegate  from  Bucks,  (Mr.  McDowell) 
a  trained  and  practiced  lawyer,  and  who  ought  to  be  wedded  to  the  forms 
of  the  law,  condemn  one  of  the  most  beautiful  relics  of  the  law — the 
arraignment  of  a  prisoner  for  a  capital  offence.     For  himself,  he  regarded 
it  as  one  of  the  most  beautiful  ceremonies  which  was  to  be  found  in  any 
human  tribunal.     Did  the  gentleman  from  Bucks  supposes,  that  when  a 
man  was  placed  at  the  bar  to  answer  for  his  life,  there  should  be  no  form  of 
arraignment? — that  he  should  not  stand  up,  and  be  asked  to  hold  up  his  hand, 
and  plead  to  the  indictment,  and  acknowledge  his  guilt,  and  to  say  that 
he  would  be  tried  by  God  and  his  country?     It  was  a  little  more  than  a 
ceremony,  and  there  was  certainly  nothing  about  it  deserving  of  ridicule^ 
For  a  man  arraigned,  to  be  tried,  to  look  on  the  jurors  and  the  jurors  on 
him,  did  not  admit  of  sarcasm  or  ridicule.     On  the  contrary,  these  forms 
were  worthy  of  respect  and  regard.     And,  if  the  gentleman  from  Bucks 
had  ever  seen  the  trial  for  life,  conducted  according  to  the  forms  of  trial 
in  England,  he  would  not  have  been  disposed  to  ridicule  these  ancient, 
solemn,  and  impressive  forms.     As  managed   in  the  English  courts  of 
justice,  the  arraignment  of  a  prisoner,  was  one  of  the  most  solemn  and 
impressive   scenes  in  any  human  tribunal.     But  that,  however,  was  a 
subject  which  had  nothing  to  do  with  the  present  question.     The  striking 
out,  as  proposed,  of  the  section  under  consideration,  would  have  nothing 
to  do  with  the  capital  punishment,  any  more  than  the  discovery  made  by 
the  gentleman   from    Beaver,    (Mr.    Dickey)    that    the  orphan's  court 
always  sits  on  a  Monday.     The  gentleman  reminded  him  of  a  person 
who  said  he  always  knew  the  difference  between  the  co-plaintiff  and  the 
co-defendant,  because  the  co-plaintiff's  counsel  spoke  last.     The  delegate 
from  Beaver's  discovery  was  something  like  it. 

Mr.  Meredith,  of  the  city,  said  that  he  had  listened  attentively  to  all 
that  had  fallen  from  gentlemen  on  both  sides,  and  had  not  yet  heard  any 
sufficient  reason  given  why  the  convention  should  strike  out  the  section 
under  consideration.  He  had  heard  many  reasons  alleged,  and  pretences 
given  for  it,  all  of  which  only  went  to  show  that  many  parts  of  our  legis- 
lation had  not  been  brought  into  active  operation.  We  knew  that  the 
judges  of  the  supreme  court  were  not  in  the  habit  of  holding  courts  of 
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oyer  and  lermtner,  hot  we  knt      i       1       ;he  i        n  M  arrive  when 

the  legislature  might  make  it  y  <  itated  periada. 

We  had  heard  numerous  ci  is  lo  ....  & of  the  coualy 

courts  in  many  parts  ol'  the  state,  anu  v  had  now  become  general.  It 
was  said  that  they  had  failed  in  their  oi  oration.  He  did  not  know  bnt 
the  time  would  arrive  when  the  pu  c  ;ht  have  more  confideoce  in  the 
judges  of  the  supreme  court  holdit  \  of  oyer  and  teiminer,  than  the 

other  judges.     There  were  other  of  the  section,    besides   those 

already  meniioned,  which  were      1  ve  operation.     Hia  friend  from 

Franklin  county,  (Mr.  Dunlop)  i       i  one  instance — that  waa  as  to 

the  holding  of  a  court  of  oyer  ler — even  when  the  jui^^es  of 

the  supreme  court  were  silling  at  le  time.     Tlie  gentleman  was 

mistaken  in  supposing  ihat  I  sectii  was  liable  to  a  canslructlon 
Buseeptible  of  any  inconvenience.  'I  conairuciion  that  ho  had  put  on 
it  relative  to  a  court  of  common  pleas, ;  ihe  court  of  oyer  and  terminer, 
had  been  long  repudiated.     The  i  ui  oyer  and  terminer  sat  in  Phila- 

delphia at  the  same  lime  with  :me  court.     In  1831-32,  this 

matter  became  a  subject  of  '.     i       president  of  the  court  of  com- 

mon pleas  wrote  lo  the  si  ■        1,  lo  ascertain  their  opinion  on  this 

important  point,  (and  the  v       pub     bed  at  the  lime  in  all  the  news- 

papers,} and  he  received  an  ?er,  !        ig  that  there  was  no  difficuIlT 

about  it — that  the  supreme  court  u  lod,  and  would  act,  according  to 

tbe  uniform  construction  which  u  oi  given  to  the  section  ever  since 
the  adoption  of  the  constitution,  and  thai  was,  that  the  court  of  common 
pleas  could  not  sit  as  a  court  of  oyer  and  ;erminer,  at  the  same  time  thai 
the  supreme  court  was  acting  in  that  char;  cler.  If  the  clause  in  question 
was  ambiguous  at  that  lime,  it  had  since  obtained  a  clear  construction, 
and  was  now  perfectly  well  understood.  Now,  he  would  ask  gentlemen 
of  the  committee  what  they  imagined  e  delegate  from  Susriuehanna 
proposed  that  we  should  do  1  He  .  M.)  did  not  think  it  a  proper 
t^ueslion  lo  put,  whether  or  not  we  snould  establish  a  district  court  of 
oyer  and  terminer.  He  did  not  conceive  that  the  lime  had  yet  arrived 
when  it  would  be  necessary  to  make  9ui:h  a  decision.  He  should  be 
sorry  to  do  any  thing  ihat  would  impair  or  detract  from  the  solemnity  of 
the  various  forms  observed  in  our  courts  of  justice.  But,  the  question 
upon  which  we  were  to  decide  was  of  fat  greater  consequence  than  the 
mere  question  of  continuing  the  courts  of  oyer  and  terminer.  Thegemie- 
man  from  Allegheny,  (Mr.  For^vard)  Susquehanna,  (Mr.  Keail}  and 
Bucks,  (Mr.  M'Dowell)  based  their  arguments  on  the  ground  that  it  wu 
intended  to  make  a  change  in  the  different  functions  of  the  county  courts. 
The  only  leason  which  he  had  heard  alleged  against  the  section,  was, 
that  if  a  man  wished  to  preaeni  a  |  i  against  a  road,  or  any  thing 

else,  on  Wednesday,  Thursday,  or  ••  day,  and  does  not  choose  to 
employ  counsel  who  goes  to  court  on  ?dnesdaya,  he  is  debarred  from 
presenting  it  in  person,  as  they  are  not  quarter  sessions'  days,  as  every 
lawyer  knew.  Now,  he  asked,  v  1  t  a  hardship  upon  the  individual 
that  he  could  not  present  his  peti  wi  lout  employing  counsel !  ,He 
could  not  be  admitted  into  the  coi  wil  iil  employing  counsel.  Now, 
if  the  rejection  of  the  a  n  v  :  u,  on  the  ground  alone  that  the 
laymen,  that  was,  the     •  ci  iwealth,  as  coniiailisiinguished 

from   the  bar,  shouln  oe  a  to  •  a     e     n<  without  being 

under  the  necessity  of  <  ;  ne  wouid  r  declare  it^to 


PENNSYLVANIA  CONVENTION,  1837.  171 

be  his  opinion  that  they  had  better  take  counsel.  They  might  go  into 
court  easily,  but  they  could  not  come  out  of  it  so  easily.  It  was  a  benefit 
to  a  man  not  to  go  into  court,  without  first  asking  advice.  A  man,  in  the 
first  place,  ought  to  know  to  what  court  he  should  go  ;  and  by  obtaining 
advice,  on  that  point,  he  might  escape  a  long  and  tedious  litigation. 
The  judges  feel  the  necessity  of  keeping  their  judicial  business  totally 
distinct.  Why,  he  asked,  was  the  ground  taken  by  the  gentleman  from 
Allegheny,  (Mr.  Forward)  regarded  as  so  difficult?  Would  gentlemen 
remove  one  difficulty  to  beget  another,  which  he  should  presently  notice  ? 
The  difficulty  was,  that  the  courts  were  composed  of  the  same  individu- 
als, and  they  found  the  necessity,  (as  he  had  before  remarked)  and  the 
convenience,  also,  of  transacting  their  different  business  distinctly.  The 
objection  now  raised,  was,  to  not  finding  the  quarter  sessions  open. 
Supposing  the  judges  thought  proper  to  open  all  the  courts  on  the  same 
day,  (and  he  could  see  no  reason  why  it  should  not  be  done,)  then  any 
and  every  man  might  go  in  with  his  petition.  If,  by  the  mere  fiat  of  a 
judge,  he  could  declare  that  such  and  such  business  shall  be  done  in  this 
court  to-day,  and  in  that  to-morrow,  quarter  sessions'  business  being 
assigned  for  one  day,  and  a  different  kind  for  another, — abolish  all  these 
distinctions,  he  would  say,  and  the  county  couits  would  be  virtually 
abolished.  For,  in  the  barbarous  ages,  a  court  of  quarter  sessions  was 
known  in  England,  and  the  whole  reason  why  this  and  other  names  of 
tbat  kind  should  be  abandoned,  was  on  that  account.  It  had  been  argued 
that  it  conveyed  to  the  mind  no  ideas  whatever.  He  maintained  that  to 
permit  of  the  presentation  of  petitions  on  any  and  every  day  of  the  sitting 
of  the  court  of  sessions,  would  be  seriously  to  interrupt  the  business  of  the 
orphan's  court.  Who  was  it  that  could  not  foresee  that  such  must  be 
the  necessary  consequence  ?  Owing  to  the  interruptions,  the  court 
would,  in  all  probability,  be  occupied  one  part  of  the  week  with  one 
kind  of  business,  and  another,  with  another.  It  was  not  to  be  supposed 
that  the  jurisdiction  of  the  court  could  be  suffered  to  be  interfered  with 
in  this  manner.  Numerous  orphans  and  their  guardians,  and  lawyers, 
had  often  to  come  into  court,  and  commune,  face  to  face,  in  the  presence 
of  the  judge,  on  business  of  much  importance  to  the  orphans.  He  insis- 
ted thai  they  ought  not  to  be  permitted  to  be  disturbed  by  petitioners, 
and  that  they  should  be  allowed  to  transact  their  business  in  peace  and 
quiet.  Gentlemen,  in  their  eagerness  to  allow  petitions  to  be  presented 
every  day,  would,  it  seemed,  now  go  to  work,  and  abolish  all  the  good 
arrangements  which  now  exist.  One  delegate  would  go  so  far  as  to  do 
it  for  the  reason  that,  when  d  prisoner  was  called  upon  and  tried  for  his 
life,  he  had  to  hold  up  his  hand.  Now,  if  this  was  such  an  evil  as  it 
was  said  to  be,  could  not  the  legislature  get  rid  of  it?  Next: — The 
question  was  asked,  "  how  is  he  to  be  tried  ?"  And,  he  (Mr.  Meredith) 
must  admit  that  he  could  not  help  laughing,  owing  to  the  ludicrous 
manner  in  which  the  delegate  from  Bucks.  (Mr.  McDowell)  answered 
that  question.  But,  if  that  was  the  question  here,  he,  for  one,  would  not 
give  up,  let  gentlemen  laugh  and  ridicule  as  they  pleased.  It  surely 
could  not  be  necessary  that  he  should  remind  delegates  that  there  was  a 
time  when  the  trial  by  jury  was  regarded  as  the  greatest  safeguard  of 
liberty  and  rights.  Without  becoming  antiquarians,  and  looking  at  what 
was  the  law,  in  former  and  barbarian  ages,  when  there  were  various 
modes  of  trial,  it  was  sufficient,  and  gratifying  to  know,  that  trial  by  jury 
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from  Suaquehanna,  would  be  rejected,  and  that,  in  the  mean  lime,  Bome 
syatem  would  be  framed  which  would  answer  every  purpose,  which  the 
gentleman  would  have  in  view.  He  would  be  gratified  if  the  genilemin 
from  Allegheny,  (Mr.  Forward)  would  give  us  his  scheme  on  this  subject.  ' 
In  regard  to  the  cognizance  of  capital  offences,  he  hoped  that  would  not 
be  interfered  with.  He  understood  the  pioposiiion  not  as  saying  that  the 
legislature  shall  abolish  capital  punishments,  but  that  they  may  do  it.  In 
the  clause  we  included  burglary  and  murder  in  the  second  de^rree, because 
lliey  were  both  punished  capitally  under  the  common  law,  formerly,  but 
not' now.  So  with  treason,  that  was  not  now  punished  with  dealli,  but 
there  are  crimes  which  still  go  under  the  name  of  capilal  offences.  If  we 
preserve  our  courts  of  oyer  and  terminer  at  all,  they  will  show  lillte  of  their 
ancient  form.  But  if  the  convention  thought  fit  to  preserve  this  course  ai  all. 
there  might  be  a  clause  adopted,  prohibiting  the  legislature  from  putting 
these  cases  into  llie  courts  of  quarter  sessions,  and  giving  to  the  court 
exclusive  jurisdiction  in  these  cases.  The  proposition  of  the  gentleman 
would  create  confusion  in  our  courts. 

Mr.  DuNLOP  could  nbt  concur  with  the  geMlemsa  from  the  cily,  and 
did  not  see  his  reasons  for  his  views.  The  man  who  goes  into  court 
without  the  advice  and  aid  of  a  competent  person,  must  certainly  ejqwcl 
to  get  more  kicks  than  coppers.  Whoever  went  to  law  should  do  it  with 
good  counsel,  in  whatever  manner  the  courts  should heconsiructed.  We 
could  not  make  every  man  his  own  lawyer.  We  could  not,  by  ;my 
arrangement,  confer  upon  any  man  a  knowledge  of  the  law,  nor  prevent  the 
necessity  oflearning  the  whole  history  of  law,  changes  and  all.  But  he 
saw  no  objection  to  admitting  different  cases  before  the  same  coart.  It 
was  said  that  it  would  create  confusion,  to  strike  out  this  provision.  The 
gentleman  »atd  it  would  embrra^s  and  confuse  our  courts.  But  what  was 
to  create  the  confusion  ? 

Mr.  Meredith  said  he  would  explain.  The  first  question  brought 
before  us,  was  argued  on  the  ground  that  we  could  abolish  several  of 
these  courts  and  make  a  new  county  court.  He  did  not  apply  bis  remarks 
to  striking  out  this  provision. 

Mr.  DuNLop  said,  he  had  understood  the  gentleman  from  Philadelphia, 
to  argue  that  it  was  necessary  to  keep  the  courts  distinct,  by  giving  them 
different  appellations.  He  did  not  see  how  this  object  could  be  thus 
effected.  To  the  uninitiated  eye,  there  appeared  great  confusion  in  tiie 
proceedings,  when,  in  the  midst  of  ihe  trial  of  a  capiial  case,  a  motion  is 
made  in  relation  to  a  county  road.  The  reason  is,  that  both  are  held  the 
same  week,  and  that  all  were  going  on  together.  There  was  no  confu- 
sion in  this.  If  a  pause  takes  place  in  the  court,  it  can  be  filled  up  by 
an  application  for  a  county  load,  during  the  most  solemn  proceedings  of 
the  court,  in  order  to  avoid  delay.  He  had  no  objection  to  preservingihe 
names  of  the  courts,  and  the  order  of  their  proceedings ;  but,  as  to  the 
mode  of  proceeding,  the  court  must  reguh  e  that  itself.  Each  court  has 
a  right  to  regulate  the  mode  of  its  proce  dings,  and  no  confusion  has 
arisen  from  admitting  other  business  before  the  court.  Somtimea  one 
man  is  employed  in  different  offices.  One,  and  the  same  man,  might  be 
the  clerk  of  the  court  of  oyer  and  terminer,  the  orphans'  court,  and  the 
quarter  sessions.     But  what  complaint  has  ever  a  in      this  arrange- 

mentT    None  that  lever  heard  of.    Gentlemen  haa  got        lotheirheaaa 
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cfl  that  the  county  lawyers  could  not  carry  on  their  business.  But  our 
h  I  courts  are  all  well  arranged,  and  it  was  a  matter  of  little  importance  by 
la  I  what  names  they  were  called.  The  names  might  all  be  preserved  The 
1 1  tegislature,  by  an  act,  can  provide  that  the  courts  of  oyer  and  terminer 
z  I  shall  be  held  just  in  the  manner  in  which  they  are  now  proposed  to  be  ; 
but  if  we  strike  out  this  clause,  it  will  not  be  necessary  to  make  any  alte- 
rations in  the  courts.  He  did  hope  that  the  gentleman  would  not  be  too 
rapid  in  hurrying  through  the  committee,  this  important  subject  of  the 
organization  of  our  courts.  There  was  too  much  disposition  to  leave  the 
n  i  organization  of  the  courts  to  the  second  reading.  If  this  should  be  done, 
we  should  be  forced  back  into  the  committee,  and  he  would  greatly  prefer, 
therefore,  to  take  more  time  now.  The  only  part  of  our  constitution 
wtich,  as  it  appeared  to  him,  was  not  drawn  with  a  strict  regard  to  logi- 
cal language,  was  that  part  which  relates  to  the  structure  of  our  courts. 
He  could  see  no  argument  against  striking  out  the  whole  section,  inas- 
much as  it  had  become  entirely  useless.  Gentlemen  must  admit  that  the 
practical  changes  which  have  been  made  under  this  section,  are,  in  a 
great  measure,  useless.  One  great  objection  made  to  the  organization, 
was,  that  the  courts  did  not  sit  together.  It  had  been  settled  by  construc- 
tion, that  they  had  not  a  right  to  sit  together.  He  (Mr.  D.)  understood 
the  rule  of  construction  to  be  this.  "Where  there  is  an  ambiguous  phrase 
y,  j  in  a  law,  it  must  be  so  construed  as  to  give  it  a  practical  effect.  But  in  a 
constitution  which  affects  public  liberty,  the  rule  of  construction  is  more 
strict.  The  judges  of  the  courts  had  been  written  to  on  the  subject,  and 
they  have  written  a  letter  giving  an  opinion  upon  it.  But  no  letter  of  a 
judge  of  the  supreme  court  could  settle  the  meaning  of  an  ambiguous 
clause.  The  constitution  says,  that  the  courts  of  oyer  and  terminer  or 
jail  delivery,  shall  not  be  held  in  any  county,  when  the  judges  of  the 
supreme  court,  or  any  of  them,  shall  be  setting  in  the  same  county. 
There  seemed  to  him  to  be  no  reason  to  retain  the  clause.  As  to  the 
word  "capital,"  the  gentleman  would  find  that,  if  we  adopted  the  section, 
We  could  not  change  it. 

Mr.  Dickey,  of  Beaver,  said  the  committee  had  decided  that  they 
would  not  dispense  with  the  names  of  the  courts,  and  he  supposed,  for 
that  reason,  that  they  intended  to  retain  the  courts.     The  jurisdiction  of 
all  the  courts  was  defined  by  acts  of  assembly ;  and  these  acts  had  con- 
tinued for  years,  though  it  was  now  said  that  it  was   a  matter  of  doubt. 
If  we  undertook  to  make  these  changes  in  the  constitution,  we  should  find 
ourselves  involved  in  difficulty.       I'hese  things  the  people  now   well 
understood,  and  he  was  in  favor  of  preserving  for  them  all  the  landmarks 
of  jurisdiction,  the  days  and  times  of  holding  the  courts,  and  their  reasons 
and  mode  of  doing  business.     All  these  he  hoped  would  be  retained. 

The  question  being  on  striking  out  the  fifth  section  as  follows : 

Sect.  V.  The  judges  of  the  court  of  common  pleas  in  each  county 
«hall,  by  virtue  of  their  offices,  be  justices  of  oyer  and  terminer  and  gen- 
eral jail  delivery  for  the  trial  of  capital  and  other  offenders  therein ;  any 
two  of  the  said  judges,  the  president  being  one,  shall  be  a  quorum;  but 
they  shall  not  hold  a  court  of  oyer  and  terminer  or  jail  delivery  in  any 
county  when  the  judges  of  the  supreme  court,  or  any  of  them,  shall  be 
sitting  in  the  same  county.  The  party  accused,  as  well  as  the  common- 
wealth, may,  under  such  regulations  as  shall  be  prescribed  by  law,  remove 
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the  indictment  and  proceedings  or  a  transcript  thereof^  into  the  saprame 
court. 

The  question  was  taken  and  the  motion  was  lost — twenty»se?eii  only 
voting  in  the  affirmative.  • 

The  committee  then  passed  to  the  sixth,  to  which  no  amendment  was 
reported,  and  it  was  read  as  follows : 

Sect.  VI.  The  supreme  court  and  the  several  courts  of  comnion  pleas 
shall,  heside  the  powers  heretofore  usually  exercised  by  them,  have  die 
powers  of  a  court  of  chancery  so  far  as  relates  to  the  perpetuating  of  testi- 
mony, the  obtaining  of  evidence  from  places  not  within  the  state,  and  die 
<;are  of  the  persons  and  estates  of  those  who  are  non  compotes  mentU  i 
and  the  legislature  shall  vest  in  the  said  courts  such  other  powers  to  grant 
relief  in  equity  as  shall  be  found  necessary  ;  and  may,  from  time  to  time,* 
enlarge  or  diminish  those  powers,  or  vest  them  in  such  other  courts  as 
they  shall  judge  proper  for  the  due  administration  of  justice. 

So  much  of  the  report  of  the  committee  as  declares  it  to  be  inexpediei^ 
io  make  ^ny  alteration  in  this  section,  was  agreed  to. 

The  committee  passed  to  the  seventh  section,  which  was  read  as  M* 
lows : 

Sect.  VII.  The  judges  of  the  court  of  common  pleas  of  each  coontyy 
any  two  of  whom  shall  be  a  quorum,  shall  compose  the  court  of  quarter 
sessions  of  the  peace,  and  orphans'  court  thereof,  and  the  register  of  wllb^ 
together  with  the  said  judges,  or  any  two  of  them,  shall  compose  tbe 
register's  court  of  each  county. 

So  much  of  the  report  of  the  committee  as  recommends  that  no  amend* 
ment  be  made  to  this  section,  being  under  consideration. 

Mr.  Banks  moved  to  amend  the  report,  by  adding  thereto  the  foliow-^ 
ing,  viz : 

<'In  case  of  the  absence  of  the  associate  judges  of  the  court  of  common 
pleas,  or  either  of  them,  the  president  of  the  said  courts  may  hear  and  ' 
determine  the  causes  and  questions  pending  in  said  courts,  with  like  efieet 
as  if  two  of  the  judges  were  present." 

Mr.  Banks  offered  this  amendment,  he  said,  to  obviate  what  may  ofieft  . 
occur  in  the  organization  of  the  court.     He  knew  that  great  inconvenience  . 
had  occurred  to  persons  having  cases  in  the  orphans'  court,  because  the '  < 
president  could  not  determine  a  oause  by  himself  alone.   It  was  absolutely  ■  ' 
necessary  by  the  constitution,  that  two  of  them  should  be  present.     He.  ' 
had  witnessed  one  case  of  inconvenience  under  this  rule  which  he  conU 
never  forget.     A  man  whose  business  he  had  done  for  a  number  of  yeais» 
came  in  and  settled  an  a  iministrators  account  in  MifHin  county.     The  . 
persons  interested  filed  objections.     Some  of  these  persons  were  brought 
from  Armstrong  county  to  have  their  objections  passed  on.     There  wen 
six  from  different  parts  of  the  country.     When  the  time  of  hearing  camSt 
the  president  only  was  present,  and  he  could  not  act.     The  president  of 
the  court  told  the  parties  that  he  could  do  nothing.     It  was  such  a  hard*' 
ship  that  relief  ought  to  be  given,  but  the  legislature  could  not  give  it» 
because  the  constitution  required  the  presence  of  two  judges  of  the  coortt 
in  order  to  form  a  quorum  for  the  court  of  quarter  sessions  and  the 
orphans'  court.     Therefore,  it  seemed  proper  to  alter  the  provision  of  the 
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constitution  in  this  respect,  in  order  to  save  time;  inconvenience,  and 
expense  to  persons  having  business  with  the  orphans'  court.  It  often  hap- 
pened that  many  of  these  persons  came  from  a  distance  to  transact  their 
business  with  this  court,  and  the  delay  was  to  them  very  inconvenient. 

Mr.  Rbad,  of  Susquehanna,  said,  the  gentleman's  amendment  would  be 
equivalent  to  the  rejection  of  the  section.  It  would  evade  the  whole 
po^r  and  effect  of  it.  He  could,  therefore,  get  at  his  object  much  better 
by  rejecting  the  whole  section.  Several  of  these  sections  consisted  of 
details  which  were  equally  useless. 

Mr.  DuNLOP  said,  the  gentleman  from  Mifflin  would  not  reach  his 
object  in  the  way  proposed  by  the  gentleman  from  Susquehanna,  because 
the  section  would  not  be  rejected.  Every  one  must  see  the  propriety  of 
the  alteration  proposed  in  the  amendment.  When  the  judge  is  ten  miles 
off  from  the  place  where  the  court  is  to  be  held,  it  is  not  easy  for  him,  at 
all  times,  to  get  there.  Great  incona?enience,  to  his  knowledge,  often 
arose  from  the  provision  requiring  the  attendance  of  two  judges.  He 
moved  to  strikeout  the  w6rd  •*  two"  and  ''shall,"  and  insert  **may,'* 
thus  leaving  to  the  legislature  to  say  whether  one  or  two  should  comp^ose 
the  court.  In  this  way  of  amending  the  section,  fewer  words  would  be 
employed,  than  in  the  manner  proposed  by  the  gentleman  from  Mifflin. 

Mr.  Merrill  said  it  was  true  that  every  possible  inconvenience  to 
those  who  sought  justice,  should  be  removed  and  guarded  against.     The 
way  to  obtain  justice  ought  to  be  clear  and  unobstructed.     But  here,  in 
this  section  of  the  constitution,  we  have  provided  means  to  secure  jus- 
tice to  the  widows  and  orphans — to  those  who  cannot  attend  to  their  own 
causes,  and  who  seldom  appear  in  the  courts,  and  to  protect  the  rights  of 
whom  it  is  the  duty  of  the  legislature.     He  would  ask  whether  it  was 
safe  and  proper  to  abandon  the  rules  formed  for  the  protection  of  this  class 
of  persons,  in  order  to  suit  some  case  of  temporary  and  casual  inconven- 
ience in  Mifflin   county.     Are  we  prepared  to  leave  the  facts  and  the  law 
in  cases  of  this  kind,  to  the  decision  of  one  man  ?       Would  we  thus 
deprive  the  widows  and  orphans  of  the  security  and  protection  hitherto 
afforded  them,  by  committing  their  cause  to  the  decision  of  two  judges? 
Why  should  we  not  have  a  chancellor  at  once,  if  this  course  should  be 
adopted  ?     We  were  unwilling  to  create  a  court  of  chancery,  because  we 
would  not  leave  to  one  man  the  decision  of  cases,  which  involved  per- 
sonal liberty  and  property.     The  witnesses  brought  before  the  judge  of  the 
orphans'  court  in  these  cases,  might  be  persons  with  whose  credibility  he 
vas  unacquainted.     Should  it  be  said  that,  in  this  uncertainty,  he  should 
go  on  to  decide  upon  facts  involving  the  estates  of  widows  and  orphans  ? 
The  provision  that  there  should  be  two  judges,  was  required   for  these 
very  cases.     But  the  amendment  of  the  gentleman  from  Mifflin,  would 
put  it  in  the  power,  and  make  it  the  duty,  of  one  associate  judge,  to  decide 
finally  on  all  these  cases,  just  as  he  pleased.     He  could  open  the  cause  at 
any  time,  and  close  it  when  he  chose,  and  administer  justice  just  as  it 
pleased  him.     He  submitted  whether  this  was  not  opening  a  door  to  the 
destruction  of  rights,  which  it  was  the  object  of  the  constitution  to  secure. 
It  was  very  true  that  one  witness  might  live  a  hundred  miles  off.     And 
it  might  be  very  inconvenient  to  him,  as,  when  he  came,  he  could  not  be 
certain  of  finding  the  two  associate  judges.     But  what  was  that  inconve- 
nience, in  comparison  with  the  security,  which  the  law  ought  to  afford  to 
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the  indictment  and  proceedings  or  a  transcript  thereof,  into  the  sapreoie 
court. 

The  question  was  taken  and  the  motion  was  lost — twenty  •seven  onljr 
voting  in  the  affirmative. 

The  committee  then  passed  to  the  sixth,  to  which  no  amendment  wu 
reported,  and  it  was  read  as  follows : 

Sect.  VI.  The  supreme  court  and  the  several  courts  of  common  pleas 
shall,  beside  the  powers  heretofore  usually  exercised  by  them,  have  the 
powers  of  a  court  of  chancery  so  far  as  relates  to  the  perpetuating  of  testi- 
mony, the  obtaining  of  evidence  from  places  not  within  the  state,  and  the 
•care  of  the  persons  and  estates  of  those  who  are  non  compotes  7nentii$ 
and  the  legislature  shall  vest  in  the  said  courls  such  other  powers  to  grant 
relief  in  equity  as  shall  be  found  necessary  ;  and  may,  from  time  to  time, 
enlarge  or  diminish  those  powers,  or  vest  them  in  such  other  courts  as 
they  shall  judge  proper  for  the  due  administration  of  justice. 

So  much  of  the  report  of  the  committee  as  declares  it  to  be  inexpedient 
io  make  any  alteration  in  this  section,  was  agreed  to. 

The  committee  passed  to  the  seventh  section,  which  was  read  as  fol- 
lows : 

Sect.  VII.  The  judges  of  the  court  of  common  pleas  of  each  county, 
any  two  of  whom  shall  be  a  quorum,  shall  compose  the  court  of  qaarter 
sessions  of  the  peace,  and  orphans'  court  thereof,  and  the  register  of  wills, 
together  with  the  said  judges,  or  any  two  of  them,  shall  compose  the 
register's  court  of  each  county. 

So  much  of  the  report  of  the  committee  as  recommends  that  no  amend- 
ment be  made  to  this  section,  being  under  consideration. 

Mr.  Banks  moved  to  amend  the  report,  by  adding  thereto  the  follow- 
ing, viz : 

**In  case  of  the  absence  of  the  associate  judges  of  the  court  of  coromon 
pleas,  or  either  of  them,  the  president  of  the  said  courts  may  hear  and 
determine  the  causes  and  questions  pending  in  said  courts,  with  like  efiec) 
as  if  two  of  the  judges  were  present." 

Mr.  Banks  offered  this  amendment,  he  said,  to  obviate  what  may  ofiei 
occur  in  the  organization  of  the  court.  He  knew  that  great  inconvenience 
had  occurred  to  persons  having  cases  in  the  orphans^  court,  because  thi 
president  could  not  determine  a  r>ause  by  himself  alone.  It  was  absolutelj 
necessary  by  the  constitution,  that  two  of  them  should  be  present.  H< 
had  witnessed  one  case  of  inconvenience  under  this  rule  which  he  coul( 
never  forget.  A  man  whose  business  he  had  done  for  a  number  of  yean 
came  in  and  settled  an  a  iministrators  account  in  MifHin  county.  Thi 
persons  interested  filed  objections.  Some  of  these  persons  were  hrougk 
from  Armstrong  county  to  have  their  objections  passed  on.  There  wen 
six  from  different  parts  of  the  country.  When  the  time  of  hearing  came 
the  president  only  was  present,  and  he  could  not  act.  The  president  o 
the  court  told  the  parties  that  he  could  do  nothing.  It  was  such  a  hard 
ship  that  relief  ought  to  be  given,  but  the  legislature  could  not  give  it 
because  the  constitution  required  the  presence  of  two  judges  of  the  court 
in  order  to  form  a  quorum  for  the  court  of  quarter  sessions  and  tb 
orphans'  court.     Therefore,  it  seemed  proper  to  alter  the  provision  of  tht 
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constitution  in  this  respect,  in  order  to  save  time;  inconvenience,  and 
expense  to  persons  having  business  with  the  orphans'  court.  It  often  hap- 
pened that  many  of  these  persons  came  from  a  distance  to  transact  their 
business  with  this  court,  and  thb  delay  was  to  them  very  inconvenient. 

Mr.  Rbad,  of  Susquehanna,  said,  the  gentleman's  amendment  would  be 
equivalent  to  the  rejection  of  the  section.  It  would  evade  the  whole 
power  and  effect  of  it.  He  could,  therefore,  get  at  his  object  much  better 
by  rejecting  the  whole  section.  Several  of  these  sections  consisted  of 
details  which  were  equally  useless. 

Mr.  DuNLOP  said,  the  gentleman  from  Mifflin  would  not  reach  his 
object  in  the  way  proposed  by  the  gentleman  from  Susquehanna,  because 
the  section  would  not  be  rejected.  Every  one  must  see  the  propriety  of 
the  alteration  proposed  in  the  amendment.  When  the  judge  is  ten  miles 
off  from  the  place  where  the  court  is  to  be  held,  it  is  not  easy  for  him,  at 
all  times,  to  get  there.  Great  incona?enience,  to  his  knowledge,  often 
arose  from  the  provision  requiring  the  attendance  of  two  judges.  He 
moved  to  strike  out  the  w6rd  •*  two"  and  *' shall,"  and  insert  **may,'* 
thus  leaving  to  the  legislature  to  say  whether  one  or  two  should  comp^ose 
the  court.  In  this  way  of  amending  the  section,  fewer  words  would  be 
employed,  than  in  the  manner  proposed  by  the  gentleman  from  Mifflin. 

Mr.  Merrill  said  it  was  true  that  every  possible  inconvenience  to 
those  who  sought  justice,  should  be  removed  and  guarded  against.     The 
way  to  obtain  justice  ought  to  be  clear  and  unobstructed.     But  here,  in 
this  section  of  the  constitution,  we  have  provided  means  to  secure  jus- 
tice to  the  widows  and  orphans — to  those  who  cannot  attend  to  their  own 
causes,  and  who  seldom  appear  in  the  courts,  and  to  protect  the  rights  of 
whom  it  is  the  duty  of  the  legislature.     He  would  ask  whether  it  was 
safe  and  proper  to  abandon  the  rules  formed  for  the  protection  of  this  class 
of  persons,  in  order  to  suit  some  case  of  temporary  and  casual  inconven- 
ience in  Mifflin   county.     Are  we  prepared  to  leave  the  facts  and  the  law 
in  cases  of  this  kind,  to  the  decision  of  one  man  ?       Would  we  thus 
deprive  the  widows  and  orphans  of  the  security  and  protection  hitherto 
afforded  them,  by  committing  their  cause  to  the  decision  of  two  judges? 
Why  should  we  not  have  a  chancellor  at  once,  if  this  course  should  be 
adopted  ?     We  were  unwilling  to  create  a  court  of  chancery,  because  we 
would  not  leave  to  one  man  the  decision  of  cases,  which  involved  per- 
sonal liberty  and  property.     The  witnesses  brought  before  the  judge  of  the 
orphans'  court  in  these  cases,  might  be  persons  with  whose  credibility  he 
was  unacquainted.     Should  it  be  said  that,  in  this  uncertainty,  he  should 
go  on  to  decide  upon  facts  involving  the  estates  of  widows  and  orphans  ? 
The  provision  that  there  should  be  two  judges,  was  required   for  these 
very  cases.     But  the  amendment  of  the  gentleman  from  Mifflin,  would 
put  it  in  the  power,  and  make  it  the  dutyj  of  one  associate  judge,  to  decide 
finally  on  all  these  cases,  just  as  he  pleased.     He  could  open  the  cause  at 
any  time,  and  close  it  when  he  chose,  and  administer  justice  just  as  it 
pleased  him.     He  submitted  whether  this  was  not  opening  a  door  to  the 
destruction  of  rights,  which  it  was  the  object  of  the  constitution  to  secure. 
It  was  very  true  that  one  witness  might  live  a  hundred  miles  off.     And 
it  might  be  very  inconvenient  to  him,  as,  when  he  came,  he  could  not  be 
certain  of  finding  the  two  associate  judges.     But  what  was  that  inconve- 
nience, in  comparison  with  the  security,  which  the  law  ought  to  afford  to 
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the  great  interests  involved  in  cases  which  came  under  the  cognizance  of 
the  orphans'  court.  He  would  ask  whether  we  should  not  lessen  the 
jsccarity  which  was  afforded  to  justice,  by  adopting  this  amendment  ?  la 
«ases,  too,  where  the  court  sat  as  the  quarter  sessions  of  the  peace,  there 
might  be  many  trials  for  petty  offences,  in  which  one  judge  would  not 
knowso  much  of  all  the  persons  who  were  brought  in  as  witnesses,  as  two 
lodges  would  know.  Should  one  judge,  then,  decide  upon  such  cases? 
Such  a  course  would  render  the  courts  unsafe.  If  we  must  leave  facts 
to  tiie  decision  of  courts,  then  surely  we  ought  to  have  more  than  one 
jEELmi  to  act  as  the  court.  We  must  not  suffer  injustice  to  be  done,  in 
tuder  to  prevent  inconvenience  to  one  man. 

The  hour  of  one  o'clock  having  arrived,  the  committee  then  rose  ;  and, 

The  Convention  adjourned. 


THURSDAY  AFTERNOON,  November  9,  1837. 

FIFTH  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
'Mr,  M'Sherry  in  the  chair,  on  the  report  of  the  committee  to  whom  was 
i??efeTred  the  iifth  article  of  the  constitution. 

The  question  being  on  the  motion  of  Mr.  Banks,  of  Mifflin,  to 
tamend  the  seventh  section,  by  adding  to  the  end  thereof  the  following 
'(nrords,  viz : 

•"  But  in  case  of  the  absence  of  the  associate  judges,  or  either  of  them, 
t!ie  president  of  the  said  courts  may  hear  and  determine  causes  and  ques- 
tions pending  in  the  said  courts,  with  like  effect  as  if  two  of  the  judges 
^wete  present." 

Mr,  Fuller,  of  Fayette,  expressed  his  hope  that  the  amendment 
Mi705ild  not  prevail,  ite  was  more  disposed  to  increase  the  business 
security  for  the  public,  than  diminish  it.  He  would  rather  have  three 
judges  on  the  bench  than  one  judge.  The  views  of  the  gentleman  from 
iUnion,  (Mr.  Merrill)  on  this  subject  were  very  clear.  He  had  set  the 
tnsLlter  in  a  riglu  light,  and  must  have  satisfied  every  one.  There  had 
"beeci  no  complaint  from  the  people  on  this  subject :  and  amendments, 
which  were  not  generally  called  for  by  public  opinion,  ought  not  to  be 

^gszade. 

Mr.  Banks,  of  Midlin,  said  he  had  already  stated  to  the  committee  the 
'xea-^oas  which  hud  operated  on  his  mind,  when  he  offered  this  amend* 
ment.  It  must  be  obvious  to  all  that  there  may  be  delays  in  the  course  of 
^itfitice,  in  relation  to  the  settlement  of  accounts  of  trustees,  guardians  &c. 
in  which  the  interests  of  a  class  of  innocent  aiul  helpless  persons  were 
iaw^olved.  While  others,  who  could  give  personal  attention  to  their  business 
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in  court,  disposed  of  it  quickly,  those  were  compelled  frequently  to  suffer 
from  delay.     The  amendment  was  intended  to  be  added  to  the  section. 
He  wished  the  section  to  stand  as  it  now  is,  whether  the  amendment  was 
attached  to  it  or  not.     Then  the  committee  could  judge  of  the  propriety 
of  rejecting  or  accepting  the  proposition.     As  to  security,  the  president 
and  judges  of  the  court  of  common  pleas,  have  now  the  power  of  sitting 
in  the  court  of  common  pleas,    and  persons  are  prosecuted   there  to 
trial  and  judgment,  without  any  of  the  associates  being  present,  as  was 
known  to  gentlemen  conversant  with  the  business  of  the  courts.    In  sUch 
case,  if  injustice  be  committed  it  is  without  relief  or  remedy.     But  the 
president  judge,  sitting  as   chancellor,  passing  on   creditors   or  guardian- 
ship accounts,  if  he  should  prejudice  any  one,  an  appeal  can  be  made  to 
the  supreme  court,  where  the  error  will  be  corrected.     So  that  there  is 
no  security  taken  away.     He  did  not  wish  to  be    tedious  in  giving  his 
views.    Although  he   was   desirous   of  making  improvements,  he  was 
unwilling  to  interpose  his  amendments  against  the  sense  of  the  conven- 
tion.   He  only  wished  to  introduce  such  amendments,  as  he  believed 
might  be  of  service.     He  was  as  unwilling  to  interfere,  and  to  trample 
under  foot  the  rights  of  persons,  as  any  could  be,  or  to  do  any  act  which 
could  have  a  tendency  to  prejudice    the  interests  of  the  commonwealth. 
The  organization  of  our  courts,  he  regarded  as  a  valuable  one,  and  he  was 
unwilling  to  disturb  it.     The  supreme  court,  he  stood  up   for  as  one  ;  so 
also  the  courts  of  common  pleas,  and  every  other  court  in  this  common- 
wealth.    In  reference  to  them,  he  would  adopt  the  language  of  Randolph 
in  relation  to  the  convention  in  Virginia. 

In  the   matter  of  the  organization  of  our   courts,   the  framers  of  our 

constitution  hit  on  a  happy  expedient.    One  of  these  fortunate  contrivances 

the  ramers  of  the  constitution  hit  upon,  which  enabled  them  to  snatch  a 

grace  beyond  the  reach  of  art.     To  prevent  injustice,   and   to  assist   in 

administering  justice,  it  is  the  duty  of  every  man  to  do  all  he  can.     If  the 

gentleman  from  Fayette    was  not  satisfied  with  this  amendment,  let  him 

offer  any  thing  more  advantageous.     I   (said  Mr.  B.)  am  not  tenacious  of 

*Hy  own  composition,  but  would  be  ready  to  accept   any  modification 

Which  would  not  injure  the  spirit  of  the  proposition. 

xMr.  Rkigart,  of  Lancaster,  asked  what  would   be  the  effect  of  the 
Amendment  of  the  gentleman  from  Mifflin,  in  practice.     It  would  be  to 
Create  a  court  of  chancery.     It  would  be  to  confer  on  the  president  judge 
alone  a  tremendous  power  of  adjudication  over  the  property  of  the  state 
and  community,   to  the  amount  of  millions.     To  be   sure  his  decisions 
Vrould  be  subject  to  an  appeal,  but  that  was  a  tedious  and  expensive  pro- 
cess.   There  was,  to  be  sure,  some  inconvenince  in  the  present  system  in 
the  case  put  by  the  gentleman   from  Mifflin,  but  there  would  be  no  loss. 
^0  loss  could  occur.     He  (Mr.  R.)  would  not  pgree  to  the  amendment, 
because  there  should  be  a  connecting  link  between  the  court  and  the  peo- 
ple.   Sparsely  populated   districts  ought  to  feel  some   connecting   link. 
The  associate  judges  form  thai  link.     What  would  be  the  consequence  of 
its  destruction.     The  president  judge  is  unacquainted  with  a  county.     A 
recognizance  of  bail  is  required.  The  president  judge  is  not  acquainted  with 
the  recognizer  or  the  recognizee,  for  the  associate  judge  will  stay  away' 
when  not  obliged  to  attend.     The  president  judge,  a  stranger,  without 
fc  means  of  forming  a  correct  judgment,  would  be  entirely  at  a  loss  how 
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to  aet.  At  the  orphans'  court,  the  accounts  of  administrators  and  ezecu-^ 
tors  can  be  presented  at  any  time,  and  no  injurious  delays  are  likely  to 
occur.  The  gentleman  from  Mifflin  says,  we  trust  a  tremendous  power 
in  the  hands  of  the  judges.  They  try  causes,  administer  the  law,  instruct 
the  jury.  But  here  he  would  confer  a  power  ten  times  as  tremendous, 
because  without  the  medium  of  any  jury,  they  could  exercise  their  own 
will,  and  do  what  they  think  proper.  It  was  scarcely  to  be  expected  that, 
because  some  such  inconvenience  may  have  occured,  as  was  stated  by  the 
gentleman  from  Mifflin,  we  are  to  make  an  alteration  in  the  constitutional 
law.  There  is  the  orphans'  court,  which  may  at  all  times  be  resorted  to, 
and  there  are  always  two  or  three  judges  there.  Believing  the  adoption 
of  the  amendment  would  be  productive  ofgreat  evil  and  injury,  he  should 
feel  himself  constrained  to  vote  against  it. 

Mr.  Fleming,  of  Lycoming,  said,  if  the  committee  would  agrte  to 
dispose  of  the  associate  judges   altogether,  and  not  have  any,  he  would 
willingly  go  for  the  proposition.     But  he  could  not  receive  the  arguments 
of  the  gentleman  from  Lancaster,  as  evidence  of  the  injurious  tendency  of 
the  amendment.     The  gentleman  had  put  his  opposition  on  the  ground 
that  the  president  judges  have  to  pass  on  the  rights  of  individuals,  and 
would   have   no  means  of  making  up  a  correct  judgment.     He  never 
wished  to  see  the  time  when  a  court,  without  council  or  parties  at  hand,, 
could  make  up  a  judgment  on  any  litigated  question.     He  thought  courts 
should  not  have  any  such  power.  But  he  did  not  understand  how  associate 
judges  could  be  more  competent  to  come  to  a  correct  judgment  on  facts 
relating  to  the  settlement  of  the  accounts  of  administrators  and  guardians, 
than  the  president  judge.     Is  the  legal  acquirement  of  the  associates  able 
to  bring  a  question  to  a  more  proper  conclusion  than  the  learning  of  the 
president  judge  ?     No.     The  whole  evidence   being  with  the  president 
judge,  he  ought,  at  any  time,  to  be  able  to  form  his  decision.     If  not  satis- 
fied with  the  testimony,  he  has  the  means  at  hand  to  obtain  such  material 
as  will  enable  him  to  determine  on  his  own  responsibility,  without  taking 
the  opinion  of  the  associate  judges,  which  the  parties  interested  may 
have  no  means  of  counteracting.     For  much   information  was  given  in 
this  way.     All  parties  ought  at  all  times,  to  know  on  what  evidence  a. 
court,  as  well  as  a  jury,  makes  up  its  opinion.     He  wanted  the  whole 
evidence  before  a  jury.     The  parties  could  then  be  able  to  know  that  no 
other  opinion,  was  made  up,  but  that  which  was  authorized  by  the  evi- 
dence adduced  before  the  jury.     So  courts  should  bring  before  the  parties 
every  thing  within  their  knowledge,  all  the  facts  on  which  they  form  their 
opinions,  and  as  to  any   advantage  derived    from  the  presence   of  the 
associate  judges,  he  was  willing  to  forego  it,  and  to  go  for  the  amendment^ 
because  it  leaves  us  a  place  to  creep  out  at,  and  a  hope  that  we  shall  one 
day  get  rid  of  the  associate  judges  altogether. 

Mr.  Agnew  of  Beaver,  did  not  agree  with  what  had  fallen  from  the 
gentleman,  who  had  just  spoken. 

These  associate  judges  had  a  more  extensive  knowledge  of  local  matters 
in  their  counties,  than  the  president  judges  could  have,  and  for  this  rear 
son,  he  was  opposed  to  the  amendment.  Will  any  man  pretend  to  say 
that  a  president  judge  who  does  not  reside  in  a  county,  is  a  proper  person 
to  judge,  in  relation  to  a  tavern  license,  when  the  petition  has  been  got 
up  perhaps  by  some  agent  employed  for  the  purpose,  and  we  all  know 
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how  easy  it  is  to  get  the  names  of  respectable  men,  to  such  petitions.  No, 
sir,  he  is  not  the  proper  person  to  judge  in  such  case,  and  the  associate 
judges  who  are  acquainted  in  the  county,  are  the  only  and  proper  persons 
to  judge  of  such  matters.  Again  :  application  is  made  for  the  appoint- 
ment of  a  guardian.  The  president  judge  is  unacquainted  with  the  per- 
son or  the  persons  who  may  be  offered  for  security,  and  then  you 
commit  into  that  man's  hands  the  interests  of  a  minor,  who  may  be  defraud- 
ed,  in  consequence  of  the  want  of  knowledge  of  the  president  judge  of  the 
court,  which  would  have  been  prevented,  if  the  associate  judges  had  been 
present.  Perhaps  the  application  was  made  without  the  knowledge  of 
the  minor  or  his  friends. 

Again,  you  have  the  estates  of  decedents  divided,  their  sons  come 
forward,  and  some  of  them  propose  to  take  the  property  and  give  security 
for  the  payment  of  that  portion  of  the  proceeds  of  the*  property,  to  the 
other  heirs,  which  belongs  to  them,  the  president  judge  knows  nothing  of 
the  parties,  or  nothing  of  the  proposed  securities. 

Again,  some  person  presents   a  petition  for  the  sale  of  the  estate  of 
an  intestate.     Well,  there  may  be  facts  in  relation  to  the  property,  which 
if  known  to  the  president  judge,  would  prevent  the  petition  from  being  gran- 
ted ;  or  again,  there  are  facts  connected  with  it  which  would  require  that 
the  prayer  of  the  petition  should  be  granted.     Well,  was  the  president 
judge  to  take  the  evidence  of  interested  partisans,  or  of  their  counsel  in 
Buch  cases  as  this  ?     No,  sir,  these  were  matters,  in  relation  to  which,  the 
associate   judges   were   more  competent  to  judge  than   the   president, 
and  they  should  always  be  on  the  bench  on  such  occasions.     An  ihdivi- 
doal,  too,  may  want  a  road  laid  out  for  his  own  private  purposes,  which 
maybe  an  injury  to  many  persons  in  the  county,  and  in  this  way  he  may 
obtain  the  leave  of  the  court  to  have  it  surveyed  and  laid  out.     He  had 
no  idea  of  trusting  the  interests  of  individuals  and  of  the  county,  to  the 
hands  of  a  man  who  knew  nothing  about  the  local  matters  of  that  county, 
without  having  any  consultation  with  the  associate  judges,  who  reside  in 
the  county.     If,  however,  the  associate  judges  are  on  the  bench,  on  such 
occasions  as  these,  they  can  consult  with  the  president  judge,  and  the  whole 
of  these  matters  can  be  settled  satisfactorily  and  safely  for  the  interests  of 
all  concerned.     With  regard  to  the  president  judge  of  the  common  pleas, 
it  might  be  well  enough  for  him  to  sit  alone,  because  we  all  know  that 
his  only  duty  is  to  lay  down  the  principles  of  the  law,  to  the  jury,  which 
abstract   principles  of  law,  the  associate  judges  have  no  concern  with ; 
but  when  you  come  to   commit  the  great  interests  of  a  county,  into  the 
hands  of  any  one,  they  should  go  into  the  hands  of  those  who  have  an 
interest  in  the  county,  and  have  a  knowledge  of  its   affairs  also.     He 
hoped  therefore,  that  this  amendment  would  not  prevail. 

Mr.  Banks  said,  that  the  gentleman  seemed  to  be  laboring  under  an 
entire  misapprehension  of  his  views,  in  relation  to  associate  judges.  He 
had  no  desire  to  drive  our  associate  judges  out  of  court.  His  amend- 
ment did  not  in  any  way  reflect  on  associate  judges,  nor  did  it  say  that 
the  president  should  preside  and,  do  business  in  the  absence  of  the 
associate  judges,  when  they  can  be  piesent.  His  provision  was,  that  they 
might  do  business  in  the  quarter  sessions  and  orphan's  court,  in  the 
absence  of  the  associate  judges.  His  only  desire  was,  that  the  business 
•of  the  people  might  not  in  any  way  be  kept  back,  by  the  absence  of  the 
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associate  judges,  from  indisposition  or  other  cause.  He  would  be  as 
unwilling  to  dispense  with  the  associate  judges,  as  any  person;  nay,  he 
had  always  been  the  strenuous  advocate  of  the  associate  judges,  and  oi^y 
was  anxious  that  the  business  of  the  people  might  not  be  delayed  when 
it  was  not  in*their  power  to  attend. 

Mr.  Banks's  amendment  was  then  disagreed  to  without  a  division. 

The  committee  of  the  whole  then  took  up  so  much  of  the  report  of  the 
committee  on  the  judiciary,  as  declared  that  it  is  inexpedient  to  make  any 
amendment  in  the  eighth  and  ninth  sections  of  the  fifth  article  as 
follows  : 

•*  Section.  8.  The  judges  of  the  court  of  common  pleas  shall,  within 
their  respective  counties,  have  like  powers  with  the  judges  of  the  supreme 
court,  to  issue  writs  of  certiorari  to  the  justices  of  the  peace,  and  to  cause 
their  proceedings  to  be  brought  before  them,  and  the  like  right  and  jus- 
tice to  be  done." 

"Section  9.  The  president  of  the  court  in  each  circuit  within  such, 
circuit,  and  the  judges  of  the  court  of  common  pleas,  within  their  respec- 
tive counties,  shall  be  justices  of  the  peace,  so  far  as  relates  to  criminal 
matters." 

No  amendment  being  proposed  to  either  of  these  sections,  they  were 
passed  over  by  the  committee. 

The  committee  of  the .  whole  then  took  up  the  tenth  section,  ae 
follows : 

"Section  10.  The  governor  shall  appoint  a  competent  number  of  justi 
ces  of  the  peace,  in  such  convenient  districts  in  each  county,  as  are,  oa 
shall  be  directed  by  law.  They  shall  be  commissioned  during  good  beha 
viour ;  but  may  be  removed  on  conviction  of  misbehaviour  in  ofHce,  oi 
of  any  infamous  crime,  or  on  the  address  of  both  houses  of  the  legisla- 
ture."' 

The  committee  on  the  judiciary  had  reported  an  amendment  to  this 
section,  proposing  to  strike  it  out  and  insert  the  following : 

**  The  justices  of  the  peace  shall  be  chosen  by  the  qualified  voters  ir 
such  convenient  districts  in  each  county,  at  such  time  and  in  such  man- 
ner, as  by  law  may  be  provided,  and  that  there  shall  be  one  justice  of  the 
peace  in  every  such  district,  containing  not  less  than  fifty  taxable  inhabi- 
tants, and  that  there  may  be  chosen  as  aforesiad  an  additional  justice  in 
every  such  district  for  every  one  hundred  and  fifty  taxable  inhabitants 
in  said  district,  exceeding  one  hundred,  and  said  justices  shall  hold  their 
offices  for  the  term  of  five  years  from  the  time  of  their  choice  as  afore- 
said, except  those  first  chosen  under  this  amendment,  who  shall  be  class- 
ed as  by  law  mny  be  provided,  and  in  such  manner  that  one  equal  fifth 
part  of  the  said  justices  in  the  several  counties,  shall  go  out  of  office 
annually  thereafter.  The  said  justices  shall  be  commissioned  by  the 
governor,  and  may  be  removed  by  the  governor  on  conviction  of  misbe- 
haviour in  office,  or  of  any  infamous  crime,  or  on  the  address  of  the 
senate,  and  the  said  justices  shall  give  security  to  the  commonwealth,  foi 
the  faithful  discharge  of  the  duties  of  tlieir  ofHce,  in  such  form  and  man- 
ner as  the  legislature  may  direct." 

Mr.  Clarke  of  Indiana,  said  that  provision  had  already  been  made, 
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in  another  section,  for  the  election  of  justices  of  the  peace.     He'there- 
fore  moved  to  strike  out  the  section ;  which  was  agreed  to. 

The  committee  of  the  whole  then  took  up  so  much  of  the  report  of  the- 
committee  on  the  judiciary,  as  declares  that  it  is  inexpedient  to  make  any 
amendment  to  the  eleventh   and  twelfth   sections  of  the  fifth  article,  asv 
follows : 

Section  1 1 .  A  register's  office  for  the  probate  of  wills,  and  granting 
letters  of  administration,  and  an  office  for  the  recording  of  deeds,  shaEbe- 
kept  in  each  county." 

"Section  12.  The  style  of  all  process  shall  be  The  commonwealth  ef' 
Pennsylvania,     All  prosecutions  shall  be  carried  on  in  the  name  and  by" 
the  authority    of  the  commonwealth  of    Pennsylvania,   and    conclude,. 
against  the  peace  and  dignity  of  the  same,^^ 

No  amendment  having  been  proposed  to  either  of  the  above  seo 
tions: — 

On  motion  of  Mr.  Woodward,  the  committee  rose,  and  reported'  the- 
fifth  article  to  the  convention,  as  amended,  when  it  was  laid  on  the- 
table. 

The  President  of  the  convention  then  asked  and  obtained  leave  d 
absence  for  himself,  for  two  or  three  days  from  to-morrow,  and  appointed 
Mr.  Chambers  of  Franklin,  president,  pro  tern,  during  his  absence. 

Mr.  Woodward  then  moved  that  the  convention  go  into  committee  erf 
the  whole,  and  proceed  to  the  consideration  of  the  seventh  article  of  the: 
constitution. 

Mr.  Meredith  moved  that  the  convention  adjourn,  which  motion  wa& 
disagreed  to,  ayes  42 — noes  47. 

seventh  article. 

The  convention  then  went  into  committee  of  the  whole,  Mr.  Reioart^ 
in  the  chair,  and  took  up  the  seventh  article  of  the  constitution. 

The  first  section  of  the  seventh  article  reads  as  follows  : 

"Section  1.  The  legislature,  shall  as  soon  as  conveniently  may/be^ 
provide,  by  law,  lor  ftie  establishment  of  schools  throughout  the  state,  boa 
such  manner  that  the  poor  may  be  taught  gratis." 

To  this  section,  the  committee  on  the  seventh  article  had  reported  the 
following  amendment  : 

"Section  1.  The  legislature  shall,  as  soon  as  conveniently  may  be^ 
provide,  by  law,  for  the  establishment  of  schools  throughout  the  stale,  ia 
such  manner  that  all  children  may  be  taught  at  public  expense/' 

This  amendment  was  agreed  to  without  a  division. 

So  much  of  the  report  of  the  committee  as  relates  to  the  second 
section  of  the  second  article,  being  under  consideration,  as  follow!^ 
to  wit : 

"  Section  2.  The  arts  and  sciences  shall  be  promoted  in  such  institu^ 
tions  of  learning  as  may  be  alike  open  to  all  the  children  of  the  con^ 
monwealth  ;" 

Mr.  Dickey  rose  and  said,  that  he  should  like  to  have  some  explana- 
tion from  the  chairman  of  the  committee,  who  had  reported  this  section, 
or  from  some  member  of  that  committee,  as  to  the  object  to  be  attained  bjr 


184  PROCEEDINGS  AND  DEBATES. 

it.  The  language  of  the  constitution  of  1790,  was  as  follows;  "  Tb 
arts  and  sciences  shall  be  promoted  in  one  or  more  seminaries  of  learn 
ing."  At  present,  our  colleges  were  chartered,  and  in  granting  th* 
charter,  the  legislature  provided  that  a  certain  number  of  children  shonli 
be  taught  gratis.  After  that,  they  were  open  to  all  who  were  able  to  pay 
Now,  he  would  be  glad  to  know  whether  it  was  the  intention  of  the  gen 
tlemen  who  reported  this  .'amendment,  that  these  seminaries  of  learninj 
should  be  open  to  all  the  children  in  the  commonwealth,  at  the  expense  o 
the  commonwealth  ? 

Mr.  Stevens  moved  that  the  committee  rise.  He  hoped  this  motioi 
would  prevail ;  because,  he  thought  this  a  very  important  subject,  and  on< 
deserving  of  the  best  consideration  of  that  body.  He  thought  that  ai 
amendment  to  the  constitution,  in  this  particular,  might  be  submitted  to  thi 
people,  which  would  be  alike  honorable  to  the  convention  and  creditable 
to  the  state.  He  intended  to  offer  a  slight  amendment,  if  no  other  gentle 
man  should  anticipate  him.  He  was  not  prepared  to  offer  it  now, 
and  he  hoped  either  that  the  committee  would  rise  and  give  him  an  oppoi 
tunity  of  examining  this  matter  a  little  more  closely,  or  that  they  woal< 
consent  that  the  farther  consideration  of  this  section  should  be  postponec 
until  the  committee  had  gone  through  the  residue  of  the  report. 

The  motion  that  the  committee  rise  having  prevailed,  the  committe 
rose,  reported  progress,  and  had  leave  to  sit  again  ;  and, 

On  motion  of  Mr.  Fleming, 

The  Convention  adjourned. 


FRIDAY,  November  10,  1^7. 

Mr.  Keim  of  Berks,  submitted  the  fallowing  resolution,  which  was  lai 
on  the  table  under  the  rule,  for  future  consideration  : 

Resolved,  That  tlie  auditor  general  be  respectfully  requested  to  furnish  this  conventic 
with  the  last  statements  of  the  affairs  of  the  several  banks  of  this  commonwealth,  \ 
deposited  in  his  office. 

The  report  of  the  committee  ol  the  whole,  to  whom  was  referred  tl 
fifth  article  of  the  constitution,  was  read  a  second  time. 

Mr.  Jenks  of  Bucks,  moved  to  postpone  the  farther  consideration 
the  report,  for  the  present,  and  the  motion  was  agreed  to. 

SEVENTH  ARTICLE. 

The  committee  again  resolved  itself  into  a  committee  of  the  whole,  < 
the  report  of  the  committee  to  whom  was  referred   the  seventh  article 
the  constitution. 
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The  question  being  on  the  report  of  the  committee  so  far  as  relates  to 
the  second  section,  which  is  as  follows  : 

Sect.  2.  The  arts  and  sciences  shall  be  promoted  in  such  institutions 
of  learning,  as  may  be  alike  open  to  all  the  children  of  the  common- 
wealth. 

Mr,  IwGERsoLL  moved  to  postpone  the  farther  consideration  of  the 
lubject  for  the  present,  and  this  motion  being  under  consideration. 

Mr.  Ingersoll  moved  that  the  committee  of  the  whole  reconsider  the 
vote  of  yesterday,  on  that  part  of  the  said  report,  which  is  called  section 
first,  in  the  following  words,  viz  ; 

Sect  1.  The  legislature  shall  as  soon  as  conveniently  may  be,  provide 
bylaw  for  the  establishment  of  schools  throughout  the  state,  in  such  man- 
ner that  all  children  may  be  taught  at  the  public  expense, 

Mr,  Ingersoll  explained.  He  thought  that  this  section  had  been 
adopted  without  reflection,  and  it  appeared  to  be  the  general  wish,  on  all 
sides,  that  the  vote  should  be  reconsidered. 

Mr.  Martin  of  the  county  of  Philadelphia,  expressed  a  hope  that  the 
motion  would  not  prevail.  He  was  not  sure  that  it  was  quite  in  order  to 
resist  it  at  this  time,  but  it  was  the  only  opportunity  of  doing  so.  The 
second  section  was  but  a  portion  of  the  first.  He  thought  the  committee 
would  have  done  better,  if  they  had  reported  both  sections  as  one.  He 
hoped  the  progsess  of  the  report  would  not  now  be  retarded,  but  that  we 
should  goon  and  complete  its  consideration?  Why  were  we  to  post- 
pone the  second  section,  and  what  were  the  merits  of  the  first  ?  The 
report  only  struck  out  the  words  which  were  so  exceptionable  as  to  the 
education  of  the  poor,  in  the  old  constitution.  In  1790,  the  whole  diffi- 
culty turned  on  that  phraseology  ;  and  during  the  half  a  century  that  had 
since  elapsed,  it  had  remained  in  the  constitution,  operating  as  a  check 
and  hindrance  of  all  legislation.  Notwithstanding  the  provision  to  edu- 
cate children  at  the  public  expense,  but  little  or  no  progress  had  been 
made  for  fifty  years,  owing  to  the  difficulty  which  lay  in  the  way.  That 
difficulty  we  are  now  about  to  remove,  by  substituting  the  word  •'  com- 
monwealth," for  the  word  *'  poor."  We  shall  do  wrong  if  we  go  back 
one  inch  from  that  ground.  We  shall  do  wrong  if  we  prevent  the  general 
education  of  children,  by  changing  this  expression  in  the  constitution  of 
1790.  The  idea  that  the  system  was  intended  only  for  the  education  of 
the  children  of  indigent  parents,  had  caused  a  stigma  to  be  cast  on  those 
who  availed  themselves  of  its  provisions,  and  thus  had  prevented  a  large 
class  of  our  citizens  from  sending  their  children.  The  first  school  dis- 
trict went  into  operation  in  1790,  in  the  city  of  Philadelphia.  It  was 
then  thought  that  none  but  the  children  of  the  poor  were  to  be  educated 
at  the  public  expense,  and  hence  arose  a  great  prejudice  against  it.  But 
the  first  school  district  in  Philadelphia  had  waded  on  through  this  odium. 
He  hoped  that  the  consideration  of  the  second  section  would  not  be  post- 
poned, and  that  we  should  proceed  regularly. 

Mr.  Ingersoll  said  he  had  not  expected  this  opposition.  Having 
received  the  assurances  of  four  members  of  the  committee  on  this  article, 
he  did  not  suppose  there  would  be  any  difficulty  in  obtaining  a  reconsid- 
eration. But,  as  his  motion  was  strenuously  opposed,  and  there  were 
many  who  wished  to  know  what  he  meant  to  ofifer  as  a  substitute,  he 
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desired  to  occupy  the  attention  of  the  committee  for  a  momeDt. 
thought  this  a  far  more  important  subject  than  that  of  the  judiciary, 
he  contemplated  an  extensive  operation.  The  section  he  propossi 
substitute  for  the  present  first  section,  was  in  these  words — •*  The  \e\ 
ture  shall  provide  by  law  for  the  immediate  establishment  of  con 
schools,  in  school  districts  of  every  county  of  the  state,  wherein  all 
sons  may  receive  instruction  at  the  public  expense,  at  least  three  mc 
in  every  year,  in  the  English  and  German  language,  as  may  be  by 
directed."  It  would  be  seen,  that  he  had  inserted  a  clause,  striking 
new — **  in  the  English  and  German  language."  The  provision,  tJ 
fore,  embraced  all  persons,  for  at  least  three  months,  who  might  be 
cated  in  either  the  English  or  German. 

Mr.  Forward,  of  Allegheny,  hoped  the  committee  would  recon 
this  vote  without  hesitation.  He  confessed  that  he  himself  was  not 
pared,  yesterday,  to  give  this  section  a  proper  consideration.  This  i 
most  important  subject  that  has  been,  ot  can  be,  brought  before  the 
vention  ;  and,  for  the  sake  of  appearances,  if  for  no  other  reason,  he  1: 
the  vote  would  be  reconsidered.  He  did  not  know  that  he  should 
for  the  proposition  of  the  gentlejmen  from  Philadelphia,  but  others  r 
be  offered.  If  any  subject  was  worthy  of  our  serious  considerate 
was  this.  He  did  not  know  what  part  he  might  take  in  the  debate  v 
would  probably  spring  up.  But  to  hurry  over  the  whole  of  the  in 
tant  matter  of  the  education  of  the  children  of  the  commonwealth,  wi 
a  word,  was  wrong.  He  hoped,  therefore,  that  the  motion  woul 
agreed  to. 

Mr.  Chandler,  of  Philadelphia,  said  he  should  be  gratified  if  his  f 
from  the  county,  (Mr.  Martin)  would  withdraw  his  opposition  t< 
motion.  He  Mr.  C.  was  ready  to  stand  forward  as  earnest  a  defc 
of  the  section,  although  he  would  not  pretend  to  be  as  capable  of  de 
ing  it,  as  his  friend.  But  we  shall  not  acquit  ourselves  of  our  d« 
our  country  and  our  constituents,  if  we  pass  over  this  great  questi* 
hastily.  He  could  not  pledge  himself  to  go  the  length  of  the  propoi 
oflfered  by  the  gentleman  from  the  county.  He  did  not  know  th 
should.  But  it  was  due  to  that  gentleman,  and  to  the  country  more 
cially,  to  reconsider  the  vote  of  yesterday.  He  believed  that  we  c 
to  insert  some  provision  in  the  constitution,  which  would  have  a 
binding  operation  on  the  legislature. 

Mr.  Martin  replied.  He  saw  nothing  which  could  be  pos 
obtained  by  such  a  measure.  The  view  which  his  colleague,  (Mr.  I 
soil)  had  presented  to  the  committee,  might  be  very  learned  and  of 
importance,  but  it  was  altogether  irrelevant  here.  It  was  intended  f< 
legislature,  and  was  not  suited  to  a  constitutional  provision.  If  we 
to  go  to  work,  to  carry  out  in  detail  what  the  legislature  are  to  d< 
should  be  detained  here  for  weeks,  before  we  should  be  prepared  to 
The  question  was  a  very  simple  one,  and  was  very  easy  to  be  unden 
The  section  had  been  unanimously  agreed  to,  as  reported  by  the 
mittee  who  had  the  subject  in  charge.  Not  that  some  gentlemen  d 
entertain  views,  difi^ering  from  those  of  the  committee,  but  no  oni 
disposed  to  produce  confusion  and  delay,  by  urging  his  own  di 
views.  He  (Mr.  M.)  might  not,  perhaps,  be  able  to  give  his  viewc 
clearly,  but  every  member  must  see,  at  once,  that  the  article  as  rep- 
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eontemplates  leaving  the  legislature  free  and  unfettered  in  their  action  on 
Ihis  subject.  He  was  not  going  to  oppose  very  strenuously,  the  post- 
ponement of  this  section,  and  the  reconsideration  of  the  vote  of  yesterday, 
but  he  saw  no  good  reason  for  either. 

The  question  on  the  motion  to  postpone  the  second  section,  was  then 
put  and  agreed  to.  And  the  question  being  oh  the  motion  to  reconsider 
the  vote  on  the  first  section, 

Mr.  HoPKiNsoN,  of  Philadelphia,  said  that  the  subject  of  education  had 
almost  seveied  the  dividing  line  between  parties.  He  had,  for  years  past,, 
read  pieces  in  the  papers  on  the  subject,  and  he  had  come  here,  expecting 
a  grave  and  able  discussion  of  the  subject,  from  which  much  light  would 
be  diffused  over  it.  He  was,  therefore,  not  a  little  surprised  to  see  the 
YOte  of  yesterday.  On  that  account,  he  wished  the  committee  to  rise,  in 
order  that  more  time  should  be  given  to  the  discussion.  He  did  not 
know  how  he  should  vote  on  this  new  proposition,  but  he  was  sotry  to* 
lee  gentlemen  disposed  to  pass  so  vast  a  subject  by  so  lightly.  For  the 
purpose,  merely,  of  cutting  off  a  discussion  of  a  week  or  too,  he  would 
not  pass  by  this  subject. 

Mr.  Ingersoll  asked  for  the  yeas  and  nays  on  this  question,  and  they 
were  ordered. 

Mr.  BiDDLE,  of  Philadelphia,  said  if  there  was  any  thing  of  importance 
which  demanded  our  consideration  above  every  other  subject,  it  was 
education,  for  on  that  must  depend  the  capacity  of  the  people  to  promote 
the  good  of  the  country  and  their  own  happiness.  Knoivledge  is  power, 
and  as  we  increase  the  knowledge  of  each  individual,  we  increase  the 
aggregate  of  power.  Ought  we  then  to  refuse  to  deliberate  on  this  most 
important  subject.  He  hoped  the  vote  in  favor  of  reconsideration,  would 
be  80  large,  as  to  convince  the  people  that  there  was  no  subject  before  the 
convention,  which  had  excited  so  lively  an  interest. 

The  question  was  then  taken  on  the  motion  to  reconsider,  and  decided 
in  the  affirmative,  as  follows,  viz  : 

YiAs — Messrs.  Agncw,  Ayres,  Baldwin,  Banks,  Barclay,  Bamdollar,  Bamitz,Bedford 
Biddle,  Bigclow,  Bonhain,  Brown,  of   Northampton,  Brown,  of  Philadelphia,  Butler 
Carey,  Chandler,  of  Philadelphia,  Clapp,  Clarke,   of   Beaver,    Clarke,   of  Indiana, 
Cleavingcr,  Clinc,  Coates,  Cochran,  Cope,  Cox,  Craig,  Crain,  Crawford,  C rum.  Cum- 
min, Cunningham,  Curll,  Darragh,  Denny,    Dickey,  Dillinger,   Donagan,   Donnell, 
Doran,  Dunlop,  Earle,  Farrelly,  Fleming,  Forward,  Foulkrod,  Fry,  Fuller,   Gamble, 
Gearhart,  Gilmore,  Grcnell,  Harris,  Hamlin,  Hastings,  Hayhurst,  Hays,  HeliTenstein, 
Henderson,  of  Allegheny,  Henderpon,  of  Daupliin,  Hiester,  High,  Hopkinson,  Houpt, 
Hyde,   Ingersoll,   Jcnks,  Keim,  Kennedy,  Kerr,   Konigmacher,  Krebs,  Long,  Lyons, 
Maclay,  Magee,  Mann,   Martin,   M'Cahen,    M'Call,  M'Dowell,  M'Sherry,  Meredith,. 
Merrill,  Merkel,  Miller,  Montgomery,  Nevin,  Overfield,  Pennypacker,  Pollock,  Porter, 
of  Lancaster,  Porter,  of  Northampton,  Purviance,  Reigait,  Read,  Riter,  Ritter,  Rogers, 
Knsseil,  Saegar,  Schectz,  Sellers,  Seltzer,  Serrill,  Shellito,  Sill,   Smith,  Smyth,  Snively, 
Stevens,  Sturdovant,  Taggart,  Thomas,  Todd,  White,  Woodward,  Chambers*  Presi- 
dent  pro  tern. — 117. 

Nats — None. 

Mr.  Ingersoll  then  moved  to  amend  the  entire  by  striking  therefrom, 
all  after  the  words  »*  Section  1 ,"  and  inserting,  in  lieu  thereof,  the  words 
as  follows,  viz: 

"  The  legislature  shall  provide  by  law  for  the  immediate  establishment 
of  common  schools  in  school  districts  of  every  county  of  the  state,  wherein 
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all  persons  may  receive  instiuction  at  public  expense,  at  least  three  I 
months  in  every  year,  in  the  English  or  German  language,  as  may  be  by  | 
law  directed."  • 

Mr.  Inoersoll  said,  the  respect  he  felt  for  this  highly  respectable  and  "i 
intelligent  body,  induced  him  to  offer  a  few  explanations  of  the  proposi-  ; 
tion  he  now  brought  forward.     One  of  his  propositions,  as  he  was  aware, 
•was  new,  and  might  be  considered  extraordinary.     The  amendment  abo 
provided  that  the  legislature  should  act  immediately  upon  the  subject; 
whereas,  the  clause,  as  it  stood,  left  the  time  of  action  to  the  conveoienee  . 
and  discretion  of  that  body.     There   were,  fortunately,  in  this  body, 
several  gentlemen  well  acquainted  with  this  subject — the  member  from 
the  city  and  otheis — by  whose  lights  he  expected  to  be  guided  ;  but  he  ' 
would  state  that  his  great  object  was  to  lay  a  broad  and  deep  and  perma- 
nent basis  of  compulsory  education.     He  wished  to  make  proviaion  for  'I 
the  education  of  **  all  persons,"  of  whatever  age,  or  complexion,  or  Ub-   i 
guage,  or  class,  at  the  public  expense.     As  to  the  details  of  a  system,  he  j 
did  not  profess  to  be  very  well  acquainted  with  them.     They  would  be 
carried  out  by  others,  and  there  were  some  gentlemen  well  versed  in  them. 
We  had  also  in  our  state  government,  a  gentleman,  who,  by  the  eameil- 
ness  and  ability  which   he  had  devoted  to  this  subject,  had  highly  dif-: 
tinguished  himself,  and  founded  his  public  character  upon  a  rock,  and  vi. 
would,  therefore,  go  forward,  with  good  lights,  towards  the  object  of' 
increasing  the  means  of  education  to  every  inhabitant  of  the  common* 
wealth,  at  the  expense  of  every  other  inhabitant.     One  part  of  his  propo- 
sition, in  reference  to  the  German  language,  was,  as  he  had  remarked,  noiel 
and  extraordinary.     It  was  first  suggested  to  him  by  the  memorial  froBi 
the  citizens  of  the  county  of  Lehigh,  asking  that  the  records,  &c.  shoidl 
be  kept  in  German  as  well  as  in  English,  and  by  persons  educated  in  tin. 
German  language  for  that  purpose.     He  had  no  objection  to  this  propolis, 
tion,  but  he  prefered  to  begin  at  the  foundation.     He  held  in  his  handi 
letter  from  a  gentleman  who  was  a  great  admirer  of  the  German  langUBge, 
and  to  whom  he  was  indebted  for  one  idea  on  this  subject,  which  seemri 
to   give   it  great  importance.      The  letter  to   which  he   referred,  yn$ 
from  Mr.  Duponceau,  and  stated  that  there  were  in  itie  county  of  VhSkf! 
delphia,  from  fifteen  to  twenty  thousand  Germans  ;  in  Pittsburg,  fifieei' 
thousand ;   in  New  York,  tjiirty  thousand :   a  great  number  in  Yirginii^ 
and  also  a  great  and  increasing  number  in  Cincinnati,  and  other  parte  of 
Ohio,  in  Kentucky,  and  in  Illinois.  1 

A  German  convention  was  lately  held  at  Pittsburg,  in  regard  to  whiek  i 
some  gentlemen  here  had  expressed  apprehensions,  though  he  feltnoie  | 
whatever.     He  liad  seen  and  conversed  with  the  president  of  that  bodfi 
and  found  him  a  very  intelligent  and  respectable  man.     He  would  be 
gratified  if  we  should  admit  this  large  class  of  our  fellow  citizens  to  shoe 
in  the  benefits  of  our  common  schools  ;  and  enable  them  there  to  lean 
to  read  and  write  their  own  vernacular,  instead  of  dictating  to  them  our 
own  tongue.     By  this  means  we  should   overcome  their  aversion  to  the 
school  system  in  an  acceptable  way,  and  induce  them  cheerfully  to  accept 
of  its  provisions  and  pay  its  expenses.     He  would  leave  the  details  to 
the  discretion  of  the  legislature.     The  only  question  before  us  was,  so 
to  speak,  the  political  question*  w^hether  it  would  be  well  or  not,  to  hate 
two  tongues  taught  in  our  schools,  and  generally  used.    On  that  eubjeoti 
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he  had  the  honor  to  receive  a  letter  from  Mr.  Daponceaa,  and  though  it 

ma  Bot  intended  for  publication,  yet  as  that  gentleman  would  have  no 

objection  to  it,  and  as  the  subject  matter  was  of  public  interest,  he  would 

.  lead  it.     This  letter  was  written  on  the  2nd  day  of  October  last.     It  was 

[from  a  man  now  eighty  years  of  age — of  great  experience,  wisdom  and 

'  learning.     He  complains   that  the  German   language   in   this  state   is 

I  degenerating  into  a  sort  of  patois,  and  expresses  a  wish  that  it  might  be 

raised  to  as  high  a  level  here,  as  in  Europe.     The  two  languages,  in  his 

opinion,  would  very  well  exist  together,  and  he  remarks  that  the  German 

laogoage  is  too  noble  to  be  lost,  and  that  German  science  belongs  to  all 

thai  world. 

[Mr.  Ingersoll  read  the  letter  in  full,  and  remarked  that  this  was 
I  view  of  the  subject,  much  more  able  and  satisfactory,  than  he  could 
pw.] 

He  would  remark,  that  there  was  no  country  in  the  world  where  there 

were  not  two  or  more  languages  co-existing.     In  England,  there  were  a 

inen  languages  spoken.  In  France,  there  were  as  many.     It  was  so  too, 

Ihroughout  Germany  itself.     It  was  the  opinion  of  a  gentleman  highly 

•killed  in  the  two  languages,  that  they  would  not  interfere  with  each 

other,  and  that  both  might  be  cultivated   with  great  advantage  to  the 

•ervice  of  the  country.     Another  great  object  would  be  to  attract  from 

I  Germany  a  large  share  of  its  population.     There  was  no  fear  but  that 

[  we  should  have  room  for  it.     Even  if  paupers  come,  they  will  render  us 

;■  great  service,  if  they  come  with  arms,  hands  and  legs,  and  are  able  to 

-  work.    The  proposition,  he  thought,  was"  in  perfect  conformity  with  the 

principles  of  our  institutions.     It  had  but  recently  occurred  to  him  as 

an  object  of  importance,  and  he  had  never  conversed  with  a  single  indi- 

vidaai  on  the  subject,  except  the  president  of  the  convention  at  Pittsburg, 

who  promised  to  write  to  him,  but  had  not  done  so. 

Mr.  Martin,  of  the  county  of  Philadelphia,  said  he  would  not  say,  in 
Ae  usual  phraseology,  that  he  did  n«t  rise  to  make  a  speech,  for  he 

■  intended  to  make  a  speech — whether  it  would  turn  out  to  be  a  failure  or 

■  Bot,  remained  to  be  seen.  He  was  opposed  to  the  amendment  now 
\  ifl^ed,  and  he  was  of  the  opinion  that  the  section  should  remain  unalter- 
[  ed.  He  should,  therefore,  oppose  any  amendment  that  might  be  offered 
FJto  it     He  preferred  the  present  provisions  of  the  section  as  reported, 

liecause  they  were  plain  and  simple.  He  professed  to  know  something 
rfthis  question,  for  he  had  long  been  conversant  with  it  as  a  member  of 
:  the  board  of  school  commissioners  in  Philadelphia  county.  He  would, 
flierefore,  proceed  to  state  his  views  upon  it.  The  words  of  the  old 
eonstitution  on  this  subject,  are  plain  and  easy  to  understand,  and  the 
provision  would  be  a  very  wise  and  sufficient  one,  but  for  the  unfortunate 
md  invidious  distinction  it  makes  between  the  poor  and  the  rich.     That 

Kwas  the  only  one  which  it  was  necessary  to  alter.  Many  gentlemen, 
,  adhered  with  great  obstinacy  to  most  of  the  provisions  of  the  con- 
Ititution  of  '90,  and  he  would  ask,  why  they  were  not  equally  disposed 
lo  adhere  to  this  provision  ?  It  was  the  doctrine  of  many  here,  that  na 
amendment  should  be  adopted  that  was  not  clearly  necessary,  and  surely 
there  can  be  no  necessity  shown  for  any  alteration  such  as  had  been 
proposed  in  regard  to  this  part  of  the  constitution.  If  his  colleagae's 
amendment,  providing  that  the  German  language  be  taught  in  our  commoa 
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schools,  should  be  adopted,  for  the  benefit  of  our  German  population, 
others  might,  with  the  same  reason,  require  that  the  Scotch,  the  Iiiah, 
the  Spanish  and  French  tongues  should  also  be  taught  in  them,  in  order 
that  all  parts  of  our  diversified  population  should  learn  to  read  and  write 
their  own  vernacular. 

If  we  proceeded  in  this  way,  the  subject  would  soon  be  involved  in 
great  diiHculty.     When  this  part  of  the  seventh  article  was  before  the 
committee  on  the  subject,  they  were  unanimous,  to  a  man,  in  the  opinion, 
that  nothing  was  wanting  to  perfect  the  seventh  article  of  the  constitution 
of  1790,  but  the  eradication  of  the  word  poor  therefrom.     Why  did  they 
believe  so  ?     Because  they  understood  and  had  well  examined  the  sub^ 
ject.     That  provision  that  **  the  poor  "  shall  be  taught  gratia,  hampered 
the  legislature  and  obstructed  the  progress  of  school  education.     It  made    ■ 
it  necessary,  that,  in  any  law  establishing  a  school  system,  it  should  be    \ 
made  the  duty  of  the  commissioners  to  require  and  ascertain,  who  is  •    j 
pauper,  within  the  constitution,  and  who  is  not;  and  unless  the  condition    j 
of  poverty  can  be  found,  the  applicant  is  not  entitled  to  be  taught  gratis.  .' 
It  made  it  necessary  to  establish  an  invidious  and  marked  distinction    \ 
between  the  poor  and  those  who  were  not  poor,  greatly  to  the  mortifica- 
tion and  disadvantage  of  the  poorer. '.  If  the  legislature  had  been  left  at    i 
liberty  in  the  matter,  they  would  have  framed  such  a  law  ;  but  they  had 
no  discretion ;  they  were  obliged  to  conform  to  the  provision  of  the  con- 
stitution, by  which  it  was  necessary  to  ascertain  who  were  **  the  poor," 
before  they  could  be  "  taught  gratis."     The  school  law  of  1817  was 
enacted  by  the  legislature  with  an  eye  to  this  constitutional  proviaion. 
The  system  lingered  along  till  1835-'36,  when  the   legislature  struck  oat 
that  part  of  the  act  which  created  a  distinction.     That  legislature  of  1835 
-'36,  he  w^ould  remark,  by  the  way,  did  a  great  many  queer  things. 
Much  was  recordcvl  against  them,  but  it  could  not  be  denied  that  their 
course,  in  relation  to  this  subject,  was  wise  and  patriotic  and  highly  bene- 
ficial to  the  interests  of  the  commonwealth.     When  that  legislature  struck 
out  this  odious  distinction,  education  in  the  first  district  and  elsewhere 
was  established  at  tlie  public  expense.     The  system  sprung  up  at  once 
from  its  lethargy,  and  began  to  extend  and  flourish      He  wished  this  body 
could  examine  one  of  the  schools  established  under  the  new  system,  in 
the  city  and  county  of  Philadelphia.     They  would  see,  at  once,  if  he 
was  not  correct  in  his  view  of  this  matter. 

Yes,  sir,  said  Mr.  Martin,  as  soon  as  that  legislature,  by  eradicating  from 
the  scliool  law,  this  unfonunale  and  unwise  provision,  making  a  discrimi- 
nation in  favor  of  the  poor,  removed  the  great  obstacle  to  the  success  of 
the  free  school  system,  the  Pliiladelphia  public  schools  became  a  model 
for  any  stale  or  city  to  copy  after.  Those  schools  were  now  not  at  all 
behind  those  of  any  stale  in  New  England  or  of  the  state  of  ^c\v  York. 
They  have  nine  or  ten  spacious  buildings,  not  inferior,  in  point  of  elegance, 
and  convenience,  to  the  hall  wherein  we  are  assembled,  and  the  whole  of 
which  were  built,  and  they  are  still  supported  at  the  public  expense. 
AVhen  a  gentleman  goes  there  to  show  his  friends  the  schools,  he  feels 
proud  to  be  a!)le  to  point  to  this  and  that  child  as  his  son  or  daughter. 
No  parent  feels  any  disgrace  in  sending  his  children  to  be  educated  at 
those  fiee  schools.  The  clause  in  the  present  constitution,  rendering  it 
imperative  on   the  legislature  to  provide  a  common  school  system,  to 
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/ 
ine  4t  in  such  a  manner  that  the  poor  should  be  taught  gratis,  only  served 
fetter  and  embarrass  the  article  and  defeat  its  object.  No  law  framed 
wording  to  that  clause  could  ever  be  carried  into  practical  and  beneficial 
ect-  Suppose  we  adopt  this  amendment  of  my  colleague,  (Mr.  Inger- 
11)  of  what  benefit  would  it  be  to  the  school  system  ?  It  would  com- 
icate  the  scheme,  and  bring  us  into  difficulty  and  embarrassment.  The 
inion  of  Mr.  Duponceau,  that  it  would  be  well  to  encourage  and 
eserve  the  German,  might  be  perfectly  coirect,  but  our  object  was  to 
ke  some  effectual  course  to  disembarrass  the  great  subject  of  education  ^ 
am  all  its  trammels.  The  amendment  would  lead  us  into  we  know  not 
hat  difficulties,  whereas,  the  report  of  the  committee  would  answer 
fery  good  and  practical  object  which  the  friends  of  popular  education 
id  in  view.  He  hoped  that  the  committee  would  adhere  to  what  had 
een  found  by  experience  to  be  the  very  system  whiejh  we  wanted.  If 
irery  gentleman  here  should  insist  upon  bringing  forward  and  carrying 
Bt  his  visionary  and  impracticable  theories,  the  result  would  be  that  we 
hould  remain  in  session  as  lonof  as  the  Bristish  parliament  and  not  do 
iny  more,  nor  half  as  much.  We  had  not  come  here  to  provide  for  the 
jducation  of  German,  Dutch,  Rhenish  or  French  people,  but  to  amend 
irar  constitution  in  those  particulars  wherein  it  is  defective.  It  was  not 
our  business  to  legislate  upon  these  matters.  We  only  lay  down  a  rule 
to  govern  the  legislature.  It  is  not  our  province  to  make  any  special 
provision  in  regard  to  the  languages  which  shall  be  taught  in  our  public 
schools.  We  should  give  up  this  hall  to  a  body  whose  business  it  was 
to  carry  out  all  the  details  of  the  present  constitution.  No  amendment, 
on  this  subject,  would  be  framed  by  the  committee,  which  the  people  of 
this  commonwcalih  would  adopt.  The  amendment  now  proposed  would 
be  unpopular,  and  it  assumed  a  power  for  the  Convention  which  it  had  no 
right  to  exercise.  It  would  be  better  to  agree  to  the  constitution  of  1790, 
\?ith  all  its  other  imperfections  on  its  head,  than  to  adopt  this  clause  with 
the  word"/?0(?r  "  in  it. 

Some  gentlemen,  he  was  aware,  maintained  that  the  clause  was  right 

^  and  proper,  because  it  required  us  to  put  our  hands  into  our  pockets,  for 

the  education  of  the   poor.     But  these  gentlemen  insisted  that  we  had 

BO  right  to  tax  the  rich,  except  for  the  benefit  of  the  poor; — that  we  had 

:  BO  right  to  educate  any  but  the  poor  at   the  public  expense.     But  why 

pBol?    It  is  as  necessary,  under  our  system,  and  under  any  other  system 

I  of  government,  that  the  rich  should  be  educated,  as  that  the  poor  should 

\he.  Without  the  benefit  of  the  system  of  education  at  the  public  expense, 

the  instruction  of  many  children  who  have  property,  might  be  neglected. 

Ill  ought  to   be  educated,  and  on  such  terms  that  no  one  should  feel 

disgraced  by  receiving  his  education.     If  the  poor   alone  were  educated 

at  the  public  expense,  the   distinction  would  carry  with  it  a  feeling  of 

degradation.     Why  should  we  send  to  a  school  the  son  of  a  mechanic, 

—a  boy  full  of  promise  and  talent, — as  a  beggar  for  education,  with  a 

mark  of  poverty  set  upon  him,  and  creating  in  his  bosom  a  feeling  of 

mortification?     When  I  made  these  remarks,  said  Mr.   Martin,   I  made 

them,  thinking  that  every  gentleman  here  will  concur  with  me  in  the  facts 

irhich  I  have  stated.     The  present  constitution  requires  that  the  poor 

ihall  be  educated  gratis:  and   the   proposed  amendment  says   that  all 

children  shall  be  educated  at  the  public  expense.     There  was  nothing 
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in  the  amendment  to  prevent  the  legislature  from  acting^  on   the  sabjeet, 
whenever  it  might  be  required,  and  in   such  a  way  as  to   extend  the 
school  system,  now  in  such  successful  operation   in  Philadelphia,  into 
every  part  of  the  commonwealth.     The  schools  which  are  in  operation  in 
Philadelphia,  claim  the  attention  of  every  one.     It  had  been  agreed  there 
to  extend  the  system  so  as  to  establish  a  high  school.     Then,  all  children, 
without  distinction,  could,  if  they  pleased,  be  educated  in  the  higher 
branches   of  English  education,  and   in   the  learned  languages  if  they 
pleased.     The  same  system  could,  with  the  co-operation  of  the  legisla- 
ture, be  carried  into  every  part  of  the  state,    lie  was  confident  that  those 
gentlemen  who  adhered  to  the  old   constitution   in   this  respect,  would 
abandon  it,  when  they  became  convinced  of  its  mischievous  effects.    If  they 
wish  to  be  convinced  of  the  superiority  of  the  system  of  educating  all  alike, 
and  on  equal  terms,  let  them  go  with  him  through  the  schools  in  Phila- 
delphia.     They    would    see   then    how  much   could  be  done  for  the 
cause  of  education,  when  the  distinction  in  respect  to  the  •*  poor,"  was 
eradicated  from  the  school  system.     For  a  great  many  years,  under  the 
present  constitution,  has  our  system  been  worse  than  almost  any  one 
in  the  Union.     We  dragged  behind  New  England  and  New  York  for 
the  space  of  half  a  century,  wholly  on  account  of  this  very  clause  in 
the   constitution   of    1790,     Now,  until  we  had  settled  this  important 
point,  he  hoped  we  should  not  embarrass  ouiselves  with  any  df  these 
learned  amendments,  which  would    perplex  and  confufc.     He  wanted 
to   have  this  important    question  settled    before  we  went  any  farther; 
that  is,  whether  the  new  constitution  shall  be  rendered  more  favorable 
to  the  objects  of  education  or  not : — whether  this  odious  clause  making 
a  distinction  in  regard    to   the    poor,  shall  be  eradicated  or  not.    He 
hoped  the  amendment  offered  by  his  colleague,  and  every  other  amend- 
ment, would  be  promptly  rejected.     The  proposition  of  the  committee 
would  give  us  all  we  asked, — education  for  all.     All  would  be  taught 
at  the  public  expense ;  and  the  legislature  might,  at  its  discretion,  carry 
out  the  system  of   education,  in    such    manner   as    might  be  thought 
most  proper.     It  could  embrace  in  the  system  instruction  in  any  Ian* 
guages  or  sciences  that  might  be  considered  desirable.       Suppose  we 
were  to  engraft  amendments    in   our   constitution,  similar  to  that  now 
proposed    by   his   colleague  from  the  county ;    suppose  we  should  go 
into  detail,  and  settle  the  different  branches    of  education  that  should 
be  taught  in  our  common  schools, — would  not  the  people  say  that  it 
was  very  absurd  ?      Would  they  not  say  that  the   ordinary  legislative 
body,  looking  to  all  the  local  and  other  circumstances,  could  better  reg- 
ulate this  matter  than  we  could  ?    The  subject  proposed  for  our  considera* 
tion  by  the  gentleman  from  the  county  of  Philadelphia,  would  do  very 
well  to  be  submitted  to  a  committee  of  the  legislature ;  but  to  bring  it 
before  the  Convention,  and  to  make  a  provision  in  regard  to  it  in  the  conr 
stitution,  would  be  highly  improper,  and  altogether  unnecessary.     The 
constitution  was  defective  only  in  regard  to  one  word  on  this  subject; 
and  that  was  the  distinction  in  regard  to  the  poor ; — the  provision  intro- 
duced from  good    intentions,   requiring  the  poor  to  be  taught  gratis. 
Had  that  unfortunate  clause  never  existed,  education,  in  Pennsylvania^ 
would  never  have  lingered  and  lanquished  as  it  has  done  for  the  last 
half  a  century.     Even  now,  as  experience  had  proved,  no  other  amend- 
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Qent  was  wanted  to  the  instrument,  in  this  respect,  but  the  abolition  of 
^  odious,  and,  in  fact,  anti-republican  distinction. 

He  hoped  those  who  were  friendly  to  the  cause  of  education,  would 
unite  with  him  in  endeavoring  to  carry  through  the  proposition  of  the 
oommittee.  Let  us  test  the  question,  and  send  it  to  the  people ;  and  it 
may  be  relied  upon,  that  the  proposition  will  be  maintained  through  the 
state,  by  the  almost  unanimous  voice  of  the  people. 

Mr.  Read  said  he  had  but  two  objections  to  the  proposition  of  the 
gentleman  from  the  county,  (Mr.  Ingersoll)  and  these  he  would  state  to 
the  committee.  They  were,  in  his  opinion,  very  serious  objections,  and 
worthy  of  an  attentive  consideration.  'I'he  amendment  seemed  to  coun- 
tenance the  idea  that  there  was  a  necessity  that  three  months  should  be 
the  terra.  He  did  not  wish  to  see  any  excuse  afforded  for  the  neglect  of 
the  important  subject  of  education.  It  might  be  construed  into  a  restric- 
tion upon  the  power  of  the  legislature  in  framing  a  proper  school  sys- 
tem. 

His  second  objection  was,  that  the  amendment  required  the  instruc- 
tion given  at  these  schools,  should  be  in  the  English  and  German  lan- 
guages. This  restriction  seemed,  by  implication,  to  prevent  the  legislature 
from  directing  that  any  thing  else  but  these  two  languages  shall  be  taught 
in  these  schools.  It  appeared  to  require,  indeed,  that  these  languages 
shall  be  taught,  and  that  all  other  languages  and  sciences  shall  be 
excluded. 

He  was  in  favor  of  the  establishment  of  schools  for  teaching:  the  Ger- 
man  language,  and  he  saw  no  reason  why,  under  the  present  school  law, 
education  should  not  be  extended  in  the  German  language  to  every  part 
of  the  state.     There  was  no  reason  why  that  language  should  be  exclud- 
ed, if  the  people  of  the    school  district,  or   the  school  commissioners, 
wished  to  have  it  taught.     So  in  any  district  where  a  majority  should  be 
in  favor  of  having  the  French  or  Spanish  languages  taught  in  the  public 
schools,  there  could  be  no  objection  to  it.     Why  ought  we  not  to  leave  it 
to  a  majority  of  the   people   of  each   school  district   to   determine  what 
branches  of  educaliou  shall  be  taught  in  their  scliools  ?     It  appeared  to 
him  that  the   adoption  of  this  clause  would  prevent  the  people  from 
exercising  the  right  of  having  other  languages  taught   in   iheir  public 
schools.      Those  who    are  taxed  for  the  maintenance  of   the   system, 
and  who  avail  themselves  of  it  for  the  edacalion   of  their  children,  are 
entitled   to    the   privilege  of   saying  what  languages  and  sciences  they 
shall  learn  ;  and  it  would  be  very  unjust  and  impolitic  for  us  to  restrict 
.  them  in  the  choice  of  the  different  branches  of  instruction. 

The  school  fund  might  lie  idle  in  some  counties,  if  education  was  thus 
to  be  restricted.  So  far  from  restricting  instruction  to  particular  lan- 
guages, we  should  leave  it  to  the  option  of  the  people,  to  have  other 
languages,  and  any  they  please.  It  might,  in  the  course  of  time,  become, 
in  some  districts,  very  proper  and  desirable  to  have  the  French,  or  Span- 
ish, or  learned  languages  taught. 

He  thought  it  improper,  also,  to  leave  it  to  the  discretion  of  the  legisla- 
Inre  to  say  when  the  system  proposed  should  be  established.  He  had 
prepared  an  amendment,  therefore,  which  would  remove  the  discretion  as 
lo  the  time  when  the  duty  imposed  on  the  legislature  should  be  dischaiged. 

VOL.  v.  N 
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He  would  also  leave  it  to  ihe  school  directors  in  each  district  lo  deler- 
mine  what  should  be  taught  in  each  Echonl,  wiihout  restricting  ihem 
as  to  one  or  two  languages.  These  directors  should  be  elected  annual))' 
by  the  people  of  each  dialtict,  and  shoold  regulate  the  schoola  as  they 
saw  fit-  That  is : — after  the  legislature  have  provided  a  school  syslera', 
and  the  manner  iti  which  it  should  be  maiiitained,  they  should  leave  it 
to  the  people  lo  fix  the  mode  in  which  it  shoulj  be  conducted.  Suppose 
a  district  to  be  settled  by  French  people,  they  arc  desirous  of  preserving 
and  cultivating  their  owq  language;  why  should  their  language  be 
excluded  from  the  schools  any  more  than  the  German  or  Etiglish  ? 

He  moved,  as  a  subslilule  for  the  amendment  of  the  gentlemaD  (mm 
the  county,  (Mr.  Ingersoll)  the  following,  to  come  in  after  the  words 
section  first,  viz :  I 

"The  legislature  shall  provide  by  law  for  the  educa'.ion  of  all  (he 
children  and  youth  of  this  commonwealth," 

Mr.  Mann  asked  for  llie  yeas  and  nays  on  the  motion,  and  ihey  were 
ordered. 

Mr.  Chandler,  of  the  city  of  Philadelphia,  said  he  objected  to  the 
amendment,  because  there  was  not  enough  of  it,  and  lo  the  amendmcnl 
of  the  genllemau  from  the  county  of  Philadelphia,  because  it  attempMd 
too  much.  He  did  not  agree  wiih  his  zealous  friend  from  the  county, 
(Mr.  Martin)  in  his  objer-lion  to  every  provision  whirh  might  be  oflercd, 
simply  because  it  went  into  detail.  He  (Mr.  0.)  at  least  ought  not  to 
make  such  an  objection,  as  he  himself  intended  to  offer  an  amendment 
having  in  view  some  details.  He  did  not  intend,  on  this  occasion,  tt 
the  gentleman  said  ho  did,  to  make  a  speech;  but  to  object  lo  ihs 
amendment,  and  to  the  amendment  offered  to  it,  on  several  grouodf, 
which,  in  his  opinion,  were  entirely  sufficient. 

He  objected  to  the  provision,  on  the  ground  that  it  contained  the  won! 
German,  and  he  would  oppose  the  inlroduction  of  any  other  specified 
language.  He  certainly  did  believe,  however,  that  it  was  competent  for 
the  people  of  the  district  lo  establish  any  sort  of  a  school  they  pleased, 
and  to  prescribe  what  should  be  taught  iu  it.  In  ISerks  county,  ftu 
instance,  where  the  language  is  German,  and  where  the  people  read  iheif 
political  scripture  in  that  language,  they  might  wish  that  bnguage  lo  be 
taught  in  their  schools.  To  support  an  English  school  tlicre,  the  people 
would  look  upon  as  a  burden  as  great  as  the  Irish  Catholics  regarded 
V(ie  tax  for  the  support  of  the  Protestant  religion. 

If  German  means  any  thing,  it  means  to  be  coercive,  and  that  he 
believed  to  be  entirely  unnecessary.  He  would  le^vc  this  mailer  to  be 
regulaied  as  it  was  now  regulated,  and  not  make  ii  coercive  uponths 
.  scnool  directors  lo  esiabiish  German  schools.  He  had  not  a  very  eiten- 
sive  knowledge  on  this  subject,  in  any  other  part  of  1  he  siaie  than  in  that 
in  which  he  resided,  but  he  believed  the  cause  of  educaiion  had  been 
very  much  retarded,  and  ils  progress  checked,  by  an  impression  among 
the  citizens  of  some  disiricts  of  the  stale,  that  they  could  obtain  leachen 
who  were  competent  to  leach  both  these  languages,  :ind  ihal  they  ought 
both  to  be  taught  in  one  school.  Now,  such  leachtrs  are  seldom  to  be 
found,  and  when  they  are  found,  they  seldom  either  il';  i  lie  German  or 
the  English  in  such  manner  as  any  person  would  di         to  hate  ibek 
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children  taught.  It  was  a  great  error  to  think  of  introducing  this  kind  of 
mongrel  education  any  where ;  and  he  feared  the  amendment  of  the 
gentleman  from  the  county  of  Philadelphia,  would  tend  to  encourage  this 
erroneous  practice,  and  to  perpetuate  it.  He  had  no  objection  to  having^ 
all  the  children  in  Berks  county,  or  any  other  county,  where  the  German 
language  was  the  prevailing  language,  taught  in  that  language ;  but  da 
not  let  us  fix  upon  any  portion  of  tlie  commonwealth,  the  evil  of  living 
within  a  language. 

He  would  have  the  rich  and  the  poor,  the  learned  and  the  unlearned^ 
taught  in  our  language.     The  Saxon,  the  Russian,  the  Fjrench  and  the 
Irish,  when  they  come  among  us,  should  come  into  our  language,  as 
well  as  into  our  country.     It  was  their  duty  to  themselves  and  to  the 
state,  that  they  should  make  themselves  acquainted  with  that  language^ 
He  was  opposed  to  the  insertion  of  the  word  German  there,  because  of 
its  making  it  coercive,  and  the  objects,  no  doubt,  intended  to  be  attained 
by  it,  were  now  attained,  under  the  present  constitution.     He  agreed 
perfectly    with  the  other  gentleman  from  the  county  of  Philadelphia, 
(Mr.  Martin)  that  this  word  "poor,"  which  has  been  a  blot  in  our  consti- 
tuiion,  should  be  struck  out.     Sir,  there  are  no  such  persons  in  Pennsyl- 
vania.    They  are  not  to  be  seen  any  where,  unless  you  hunt  them  up*  at 
your  alms  houses,  and  drive  them  out  to  public  gaze.     We  have  nothing 
lo  do  with  any  such  people.     We  have  no  right  to  legislate  for  *'  poor 
people."      A  man  who  has  around  him  a  family  of  children,  a  kind  and 
smiling  wife,  and  has  the  free  exercise  of  his  hands  and  his  arms,  although 
he  may  not  be  blessed  with  many  of  the  luxuries,  which  fall  to  the  lot  of 
many,  yet  he  is  not  poor.     No  man  is  poor  in  this  country,  who  is  aWe 

to  work,  as  there  is  work  for  all ;  and  this  work  is  a  capital  which  all 
have,  who  have  health  and  strength.     But  there  were  some  persons,  he 
must  say,    who    were   poor   in  spirit;  some  persons   of  contemptibly 
debased  minds,  who,  though  they  may  be  possessed  of  wealth,  shove 
their  children  into  any  corner,  to  get  rid  of  the  expense  of  their  education. 
As  much  as  twenty-two  years  ago   we  had  this  system  brought  to  our 
notice,  and  from  it  we  can  read   a  lesson,    to    beware   of  poor   school 
systems.     The  legislature  provided  for  the  education  of  the  children  of 
the  poor,  and  how  did  it  operate  in  Philadelphia?     Why,  the  children  of 
the  poor  were  bundled  up  in  some  little  school-house,  in  a  dirty  alley,  at 
the  commencement  of  a  quarter,  and  all  their  names  taken  down  on  the 
school  roll,  after  which  they  were  sent  out  to  run  the  streets  for  the 
succeeding  two  months,  and   participate  in  all  the  vices  which  come  m 
their  way.     Near  the  close  of  the  school  quarter,  it  was  necessary  tliat 
all  those  children  should  appear  in  school  again  i  and  they  were  again 
brought  up  with  washed  faces,  into  the  little  school  houses,  in  the  dirty 
alleys,  so  that  the  teachers  might  obtain  their  pay  of  tlie  commonwealth, 
for  educating  these  poor  children.     The  next  quarter  went  off  in  the  same- 
way.     This  is  the  way  in  which  the  poor  were  taught,  and  this  is  the 
way  in  which  our  young  republicans  were  brought  forward  to  fill  high* 
places  in  the  government,  and  to  instruct  those  who  do  fill  high  places*.. 
We  have,  to  be  sure,  made  great  improvements,  and  great  improvement* 
m  education,  in  PennsyKania,  but  we  have  done  it  in  spite  of  your  laws, 
and  in  spite  of  your  constitution.     Our  systems  of  education  have  not 
been  handed  down  by  your  government  and  your  lawgivers,  but  have 
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spiuii^  up  from  among  your  people,  your  poor  people,  if  you  please  to 
«all  them.  Your  poor  school  system  drew  disiinctioiis  in  society — drove 
many  of  your  citizens  in  corners  where  they  became  the  very  offscourings 
of  the  earih,  and  many  of  them  are  now  inhabiting  places  which  shall 
Itere  be  nameless.  He  appealed  to  gentlemen  who  were  acquainted  with 
the  matlir,  whether  he  had  not  drawn  a  correct  picture  of  the  evils  which 
existed  under  that  system.  He  had  lived  long  enough  lo  have  seen  die 
«ystem  of  edncalion  in  its  lowest  stages  in  the  city  of  Philadelphia,  and 
to  have  seen  its  rise  and  progress  there.  Ho  had  seen  the  improvemenis 
Tvhich  have  been  made  in  it,  and  with  the  gentleman  of  the  county  of 
Philadelphia,  (Mr.  Martin)  he  would  only  invite  gentlemen  to  examine 
toe  present  school  system  there,  lo  be  satisfied  of  the  perfection  to  which 
it  had  been  brought.  Before  he  sat  down,  he  wished  to  notice  another 
matter,  to  show  the  odious  distinctions  which  the  poor  school  system  had 


A  few  years  ago,  some  six  or  seven  years,  perhaps,  there  was 
« teacher  in  the  city  of  Philadelphia,  who  introduced  into  his  school  a 
young  lady,  the  daughter  of  a  person  in  llie  neigbborhood,  who  had  been 
depressed  in  tlie  world,  and  who  had  been  compelled  to  send  hia  child  lo 
one  of  these  poor  schools  ;  but  although  she  had  been  compelled  lo 
attend  poor  schools,  her  mind  was  by  no  means  poverty  siricken.  It 
was  not  long,  hoiVever,  before  the  teacher  found  ihat  there  was  a  frown 
sn<l  a  scinvl  upon  the  brows  of  almost  the  wliole  school.  An  inquiry 
was  instituted  in  relation  to  it,  and  it  was  at  once  explained,  that  it  wat 
because  he  had  iiitroduced  into  the  school,  a  child  from  one  of  ihe  poor 
scliools.  This  was  a  line  beginning  fui  young  republicans:  But  this 
was  the  truth,  and  it  was  also  true  that  these  chilJien,  taught  in  this  way, 
■would  be  looked  upon  as  paupers,  put  them  wliere  you  will,  and  treat  them 
38  you  will.  And  it  was  never,  till  the  school  directors  of  I'liiladclpbia 
violated  Ihe  constitution,  and  disregarded  your  laws,  that  this  feehng  wa« 
eradicated,  and  what  was  once  called  poor  schools  arc  now  called  high 
schools,  and  what  once  only  turned  out  vagabonds  and  vagi  an  Is,  no* 
turned  out  men  and  women  who  make  good  members  of  society,  aye,  and 
men  capable  of  filling  high  places  in  your  government,  and  men  capable 
of  standing  on  lliis  lloor  to  dictate  laws  lo  their  fellow  citizens.  This 
then,  was  ihe  beginning  of  that  system,  which  members  of  the  commitiee 
on  the  seventh  article,  desired  ansiously  to  see  carried  ihrough  (o  the 
g-reatest  perfection.  He  also  asked  to  have  struck  from  ibe  constiiution 
■diis  woid  poor,  because  he  desired  to  see  no  poor  sclniols,  in  the  seDiC 
■in  which  ihcy  once  had  been  looked  upon  in  Phihidelphia.  We  have 
none  such  now,  and  he  desired  lo  see  none  such.  The  only  poor  school 
which  they  had  in  this  counly,  (Dauphin)  stood  beyond  iht  boi-ougli, 
and  he  believed  it  was  called  a  pnor  house;  and  the  only  poor  schools 
which  ihey  bad  in  Philadelphia,  stood  beyond  the  Scliiivlkitl,  and  were 
■called  alms  houses  and  bcuering  houses.  He  was  not  prepared  to  enter 
fcliy  inio  this  subject  now,  nor  d  d  he  intend  to  do  so  at  preseni, — and 
iiis  object  in  rising  was  to  slate  some  facts,  and  to  poiiit  out  the  dajigei 
to  be  apprehended  from  the  introduction  of  ihis  .word  German  ;  because 
it  was  now  competent  for  every  board  of  commissioners  in  the  slate  of 
Pennsylvania  lo  estsblish  schools,  as  he  underslaoil  it,  in  the  vernacular 
IsiTguMge  of  the  country.     If  ihis  is  the  case,  let  it  be  so ;  but  do  not 
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insert  any  thing  in  the  constitution  which  will  make  it  imperative  npoa 
them  to  establish  German  schools,  where  there  may  be  no  necessity 
for  it. 

Again,  he  did  not  desire  to  see  the  provision  in  relation  to  the  existence 
of  schools  for  three  months,  contained  in  the  amendment  of  the  gentleman 
from  Susquehanna,  because  the  great  difficulty  in  relation  to  education 
was,  that  those  who  had  the  direction  of  it,  always  went  for  the  shortest 
time,  and  the  easiest  manner  of  disposing  of  it.  He  would  prefer  saying^ 
that  the  schools  should  be  kept  open  for  nine  months  in  the  year. 

Mr.  Read  said,  that  his  amendment  did  not  say  a  word  about  three 
months. 

Mr.  Chandler  resumed :  He  was  glad  to  find  the  gentleman  from 
Susquehanna,  the  friend  of  the  most  liberal  system  of  education.  He 
wished  to  see  the  system  carried  out  on  the  most  liberal  scale.  He 
wished  no  such  word,  as  the  word  month,  in  this  section  of  the  consti- 
tution, — and  he  would  rather,  if  the  quarters  of  the  year  could  be  stretch- 
ed into  five,  provide  that  the  schools  should  be  kept  open  five  quarters  in 
the  year,  than  one  quarter.  He  wished  to  have  all  limit,  as  to  the  time 
which  the  schools  should  be  kept  open,  struck  out.  He  did  not  care  if 
you  impose  on  the  legislatuie  the  necessity  of  establishing  the  schools 
within  three  months  after  its  adoption,  and  he  would  almost  be  willing  tf> 
make  it  obligatory  on  parents  to  send  their  children  to  school.  He  had 
now  occupied  the  time  of  the  committee  longer  than  he  had  intended,  as 
it  was  his  desire  to  make  some  remarks  on  this  s\ibject,  hereafter.  He 
hoped  this  word  German  would  not  be  retained,  unless  it  should  be  found 
necessary  to  conciliate  the  feelings  of  that  highly  respectable  and  useful 
class  of  our  citizens.  He  most  sincerely  hoped  that  the  words  *'thr«e 
months"  might  be  struck  out,  because  he  had  no  idea  of  American  citizens 
being  properly  educated,  by  only  receiving  three  months  instruction  in 
the  year.  The  doctrine  of  instruction  has  become  a  popular  doctrine  in  these 
days ;  we  have  heard  it  contended  for  on  this  floor,  and  if  it  is  to  be  the 
prevailing  doctrine,  let  us  have  the  instructors  well  instructed.  Why^ 
sir,  who  would  think  of  receiving  instiuctions  from  persons  who  had 
only  received  three  months  education  in  the  year.  Then  let  all  the 
children  in  the  commonwealth,  leceive  a  proper  education,  so  that  all 
may  be  competent  to  participate  in  our  republican  government.  If  we 
look  back  at  the  message  of  a  late  governor  of  Pennsylvania,  and  see  the 
startling  fact  set  forth  there,  that  there  were  then  three  hundred  and  fifty 
thousand  children  in  this  commonwealth,  unable  to  read  or  write  the 
language  which  they  spoke,  it  would  urge  us  on  in  providing  a  proper 
mode  of  instruction,  for  the  children  of  our  commonwealth.  As  to  this 
word  **  common,"  he  objected  to  it.  He  wished  to  havte  proper  schools^ 
but  not  common  ones.  He  should  not  longer  trouble  the  committee  at 
present,  but  would  take  occasion  to  give  his  views  more  at  large  here- 
after. 

Mr.  Read  then  modified  his  amendment,  by  substituting  the  word 
"commonwealth,"  for  the  word  ** state." 

Mr.  Merrill  said,  it  seemed  to  be  admitted  on  all  hands,  that  the 
present  constitution  should  be  altered  in  respect  to  the  matter  of  edn- 
cation,  and  especially  so  altered,  as  to  do  away  with  all  distinction 
between  poor  and  rich.     There  appeared  to  be  a  good  spirit  prevailing 
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in  relation  to  this  subject,  and  he  held  thit  nn  republican  constitution 
ahould  go  forth,  entirely  disregarding  the  subject  dP  education.  Then,  if 
the  present  constiiulion  was  to  be  altered,  and  any  thing  was  to  be  ssid 
in  it  in  relation  lo  tlie  subject  of  education,  could  any  thing  less  be  said, 
■with  propriety,  than  what  was  said  in  the  amendment  of  the  gentleman 
from  the  county  of  Philadelphia.  The  first  objection  that  was  raised 
against  that  amendment,  was,  that  thereought  to  hp  tioihing  in  it  about 
the  schools  being  kept  open  al  least  three  raonlhs.  Ii  might  be  thought 
by  tlie  gentleman  from  Susquehanna,  and  the  gentleman  from  the  city  of 
Philadelphia,  that  three  months  is  a  very  short  time  to  keep  open  schools; 
but  he  could  tell  those  gentlemen  that  it  would  be  a  great  gain  in  many 
cminiies,  to  get  the  schools  kept  open  for  that  length  of  time.  He  could 
assure  those  gentlemen  that  they  might  go  into  many  counties,  where 
they  did  not  even  have  schools  kept  open  one  month  in  the  year,  for  ihe 
admission  of  the  children  of  our  citizens.  Then,  if  there  was  a  clause 
inserted  in  the  constitution,  making  it  imperative  that  schools  should  be 
kept  open  for  three  months  in  the  year,  it  would  certainly  be  a  very  great 
gain. 

Again — it  was  proposed  lo   strike    out   from   the    amendment,    the 
word  German.     Why,  do  gentlemen  consider   that  about  one-third  of 
out  citizens  are  Germans,  and  speak  that  language  ?     A  large  portion  of 
them,  to  be  sure,  speak  the  English  language  ;  but  another  large  portion 
of  ihera  speak  their  vernacular  tongue.     Are  we,  then,  to  throw  aside 
and  disregard,  (he  interests  of  this  large  class  of  citizens,  so  far  as  (h^ 
education   of  their  children  is  concerned,  and  to  cease  to  encourage  di^ 
culuvation  of  so  fine  a  language  as  that  of  the  German?     Sir,  the  Germarx 
ianguage  is  one  of  the  most  copious  and  elegant  of  languages,  and  is^ 
■wiAout  csception,  one  of  the  most  scientific  languages  of  the  presenE- 
<day. 

So  copious  is  it,  that  you  can  convey  any  idea  with  il,  and  draw  the 
nicest  distinctions, — aye,  even  the  distinction  which  we  haveso  frequently 
heard  of,  between  the  north  and  north-west  side  of  a  hair.  You  can 
draw  all  those  nice  distinctions  in  expression  in  that  langu.ige,  which  it  is 
impossible  lo  draw  in  any  other  language, — and  it  is  capable  of  being 
Dsed  in  the  most  happy  and  elcirant  mrinner.  It  is  a  language  which  has 
expressed  in  it  mote  of  science  than  any  other  language,  and  is  beginning 
now  to  be  understood  in  all  parts  of  the  world.  Then,  is  such  a  language 
aa  this  lo  be  entirely  disregarded  in  Pennsylvania?  Sir,  our  German 
citizens  are  a  most  respectable  and  industrious  class  of  people;  and  the 
German  mind  is  equal  to  the  mind  of  any  other  persons.  lie  spoke  not 
now  of  the  German  mind  as  it  existed  in  Germany,  but  as  it  existed  in 
the  commonwealth  of  Pennsylvania.  The  youth  of  this  slate,  of  Geirou 
origin,  have  as  much  natural  talents  as  the  children  of  any  other  class  of 
citizens  whatever;  and  the  Germans  were  as  industrious,  active  and 
entcrprizing  as  any  other  persons,  and,  as  citizens  of  the  slate,  they  were 
'highly  estimable. 

Now,  those  people,  besides  their  natural  partiality  for  their  own 
language,  arc  frequently  discouraged  from  the  learning  of  the  English 
language,  because  of  their  natural  expression,  and  the  difficulty  which 
ihey  find  in  ihe  pronunciation  of  the  English.  This  discourages  thsin 
Irom  becoming  English  scholars.     Then,  if  tfe  discournge  the  Germui 
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education,  we  discourage  all  other  education  ;  because,  if  the  children 
of  such  as  he  had  alluded  to,  were  not  taught  in  the  German,  they  would 
not  be  in  the  English,  because  of  their  being  unable  to  make  progress 
in  it.     But  it  is  said  there  ought  not  to  be  two  prevailing  languages  in  one 
state.     He  did  not  know  how  it  was  to  be  proved  that  this  ought  not  to 
be  so.     Well,  then,  if  it  is  our  object  to  make  our  people  become  homo- 
genous,   will  you  do  it  by  coercing  this  class  of  our  citizens  to  come 
into  this  system  of  English  education  at  the  outstart,  or  will  you  give 
their  minds  a  start  in  their  own  language  ?     Give  them  a  chance  to  obtain 
some  intelligence  in  their  own  language,  and  then  they  will  be  more  able 
to  see  the  necessity  of  coming  into  the  language  of  the  state.     Nobody 
can  suppose  that  the  German  can  ever  supersede  the  English  in  this 
state,  or  in  this  country,  because  all  our  public  business  is  done  in  English. 
ill  our  legislation  is  conducted  in  English,  and  all  business  in  our  courts 
is  conducted  in  English,  so  that  the  English  must  continue  to  be  the 
prevailing  language.      But  you  must  give  them  some  start — you  must 
teach  them  to  think,  or  it  is  impossible  ever  lo  introduce  any  education 
among  them ;  and  this,  in  his  opinion,  would  be  the  proper  way  to  bring 
ihem  into  our  language.     He  contended,  that  if  German  education  was 
recognised  by  your  laws,  and  adopted  as  a  part  of  your  constitution,  it 
would  have  more  effect  in  producing  that  homogenous  character  in  your 
citizens,  than  any  thing  else  they  could  do.     Sir,  the  German  language, 
is  a  language  which,  when  it  goes  down,  and  ceases  to  bespoken,  gener- 
ally, in  this  country,  will  become,  and  deserves  to  become,  a  learned 
language.     It  will  be  a  language  which  every  man  will  look  to  for  those 
stores  of  knowledge  which  are  to  be  found  no  where  else.     He  thought, 
then,  it  would  not  be  good  policy  to  strike  out  this  word.     As  to  the 
objection  that  it  went  too  much  into  detail,  he  thought  there  was  nothing 
in  it. 

He  was  opposed  to  going  into  detail  in  many  matters  in  the  consti- 
tution, but  merely  to  say  that  the  German  language  should  be  recognised 
in  the  constitution,  was  not  saying  more,  in  his  opinion,  than  we  ought 
to  say,  if  we  have  proper  respect  for  our  German  fellow  citizens.  In 
relation  to  the  objection  to  the  words  that  the  schools  shall  be  kept  open 
three  months  in  the  year,  gendemen  have  spoken  of  it  as  if  that  was  to 
be  the  limitation  of  the  instruction  in  each  year.  Now  this  was  not  the 
case. 

The  amendment  provided  that  it  must  be  to  that  extent,  but  it  may  be 
as  much  beyond  that  time  as  the  legislature  and  the  people  may  agree 
upon. 

Under  the  present  act  of  assembly  there  is  no  limitation — no  time 
specified  for  the  schools  to  be  kept  open,  and  consequently,  we  are 
frequently  without  schools,  in  some  of  the  districts,  the  whole  year. 
But  if  you  insert  a  clause  in  the  constitution,  that  the  shortest  time  for 
the  schools  to  be  kept  open  shall  be  three  months,  then  you  will  be  certain 
of  their  being  kept  open  for  that  space  of  time,  throughout  the  whole 
£tate. 

The  legislature  would,  of  necessity,  make  this  provision,  and  then  it 
is  not  to  be  supposed,  when  the  people  got  their  schools  opened  up  in 
this  way,  but  that  they  would  require  them  to  be  kept  open  longer. 
Leave  it  with  the  people  and  the  legislature,  to  provide  as  they  m^y 
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think  proper,  as  to  the  length  of  time  thej-  will  keep  their  edioola  open 
«fter  that  time,  but  make  it  imperative  upon  them  tliat  ihey  shall  not  keep 
them  open  less  than  that  time.  Them  is  a  great  deal  of  local  influence 
brought  to  bear  on  the  legislature,  which  frequently  prevents  them  fiom 
carrying  out  this  system  ;  but  when  they  have  a  consliiulional  provision, 
requiring  of  tbera  to  carry  it  out  to  this  extent,  they  will  do  il,  and  the 
people  will  be  benefitted  by  it.  He  thought  there  was  a  very  great 
necessity  for  making  it  imperative  with  the  legislature  to  carry  oni  this 
system  to  this  extent, — beceause,  if  it  is  left  enlirely  to  their  dis- 
cretion, it  may  be  passed  over,  as  heretofore,  as  a  matter  of  no  very  great 
account. 

We  all  know  thai  this  subject  of  education,  has  been  the  burden  of 
every  governor's  message,  for  llie  last  thirty  years,  and  the  Icffislature, 
until  within  the  last  few  years,  paid  no  more  attention  to  it,  than' if  it  had 
been  a  bird  singing  to  them.  He,  therefore,  preferred  the  amendment  of 
the  gentleman  from  Philadelphia  county.  It  does,  to  be  sure,  go  somewhat 
inip  detail,  but  in  this  case  he  thought  some  detail  was  necessary.  He  hoped 
this  amendment  might  prevail,  or,  at  least,  that  the  German  language 
would  not  be  sinick  out,  as  he  considered  the  encouragement  of  me 
German  education  as  the  stepping  sione  to  universal  education  in  Penn> 
.yl,.ni.. 

He  had  no  particular  objection  to  the  amendment  of  ihe  gentleman 
from  Susquehanna.  It  was  ail  very  well,  so  far  as  it  went,  but  it  does  not 
go  far  enough.  It  makes  a  mere  general  provision,  and  leaves  the  exe- 
cution of  it,  (he  carrying  out  of  the  system,  to  the  discretion  of  another 
body,  which  is  frequently  influenced  in  a  manner  as  to  make  it  almoil 
impossible  to  carry  it  out  properly.  Then,  if  gentlemen  desired  to  tee 
education  lake  a  fresh  start  in  Pennsylvania,  and  become  universal, 
he  hoped  they  would  retain  this  clause  in  relation  to  the  German  lan- 
guage. 

There  is  great  genius  among  the  youths  of  your  German  population,  if 
you  will  but  give  ihem  a  start.  Give  the  mind  a  start,  and  it  will  go  on 
in  pursuit  of  krmwledge  ;  but  if  you  prevent  the  mind  from  getting  that 
start,  you  bind  it  down  in  the  fetters  of  ignorance,  and  stifle  die  genius 
of  many  of  your  young  men.  He  sincerely  trusted  that  such  proposition 
might  be  adopted,  as  would  tend  to  enlighten  the  whole  of  the  youtha  of 
our  commonwealth,  and  prepare  them  for  the  performance  of  the  dutiei 
of  good  citizens, — for  a  people,  to  be  capable  of  self-government,  should 
be  sufficiently  informed  to  understand  the  eflecls  of  the  powers  executed 
hy  iheir  agents,  and  to  judge  wiih  propriety  of  all  their  acts. 

Mr,  Su-i.,  desired  to  make  a  few  remarks  on  the  amendments  now 
before  the  committee  ;  and  be  wonld  fiisl  notice  the  amendment  of  the 
gentleman  from  Philadelphia  county.  He  would  premise  that  the 
remarks  he  should  make  on  this  subject,  he  submitted  with  great  defer- 
ence, because  he  had  not  a  particular  knowledge  of  the  effect  which  the 
common  use  of  the  two  languiiges  produced,  never  having  resided  in  a 
portion  of  the  slate  where  the  German  language  was  spoken  lo  any  extent; 
but  it  seemed  to  him  that  the  question  now  before  ihe  committee,  was 
viewed  in  an  erroneous  light  It  seemed  to  be  considered  hy  the  gentleman 
from  Union,  (Mr.  Merrill)  that  if  we  were  to  strike  out  from  ihe  amend- 
ment the  word  German,  it  would  rather  disparage  the  use  of  the  Gernua 
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language.     He  did  not  view  it  in  that  light,  and  did  not  believe  it  was  to 
have  that  effect. 

With  regard  to  the  letter  read  by  the  gentleman  from  the  county 
of  Philadelphia,  (Mr.  Ingersoll)  it  seemed  to  convey  the  idea,  which,  no 
oubt,  was  admitted  to  be  correct  on  all  hands,  that  the  German  language 
was  a  language  of  great  beauty,  great  force  and  great  copiousness,  and 
that  it  consequently  ought  to  be  kept  up  in  Pennsylvania.  That  it  is  a 
language  in  which  many  discoveries  in  the  arts  and  sciences  have  been 
promulgated  to  the  world — that  it  is  in  the  learn fd  world  quite  a  univer- 
sal language,  and  perhaps  more  so  lately  than  in  former  times.  Now,  to 
all  this,  he  agreed  most  readily.  He  agreed  that  it  was  a  language  among 
the  learned,  which  had,  and  would  receive,  all  that  attention  that  it 
deserves  ;  and  far  be  it  from  him  to  utter  a  single  sentiment  in  dereliction 
of  that  language,  or  of  that  portion  of  our  community  by  whom  it  is 
spoken.  But  he  apprehended  that  the  question  before  the  committee  was 
not  in  relation  to  this  matter.  From  whence,  then,  does  it  arise  ?  It 
arises  from  the  necessit)^  for  the  organization  of  common  schools. 

Now,  sir,  what  are  the  objects,  and  what  are  the  purposes,  for  which 
common  schools  are  instituted,  and  for  what  class  of  the  community  are 
they  instituted  ?  Now  he  contended  that  they  were  instituted,  and  the 
amendment  in  the  report  of  the  committee  proved  it,  not  for  any  partic- 
ular class  of  the  community,  but  for  all  classes.  But  were  common 
schools  intended  as  seminaries  for  learning  the  higher  branches  of  edu- 
cation ?  He  hoped  the  time  would  arrive  in  this  commonwealth,  when 
they  would  come  to  that  degree  of  perfection;  but  what  is  now  their 
situation,  and  what  are  the  benefits  to  be  derived  from  common  schools  ? 
Why,  sir,  they  are  seminaries  where,  as  he  apprehended,  the  great  body 
of  the  community,  the  children  of  the  whole  commonwealth,  are  to  be 
taught :  And  he  apprehended  that  it  was  in  common  schools,  and  in 
them  alone,  that  the  great  body  of  the  community  was  to  receive  all  the 
education  which  they  would  probably  ever  receive.  The  question  then 
arises,  ought  not  the  course  of  instruction  in  them,  to  be  such  as  would 
be  most  useful  to  those  who  attended  upon  them  ?  Was  it  not  proper 
that  they  should  be  so  organized  that  the  course  of  instruction  in  them 
would  be  such,  that  when  the  child  left  them,  he  would  be  the  best  fitted, 
that  the  opportunity  would  admit  of,  for  entering  upon  the  duties  of  life, 
profitably  to  himself  and  to  society.  We  must  consider,  then,  which 
language  would  be  most  useful,  not  only  to  those  children  which  are  of 
English  extraction,  but  to  those,  ajso,  of  German  parents.  Suppose  a 
child  is  to  receive  no  other  education  than  what  he  receives  in  common 
schools,  and  he  doubted  not  but  what  children  could  obtain  an  education  at 
these  schools,  to  fit  them  for  all  the  duties  of  life.  But  supposing  that  he 
receives  no  other  education  than  this,  which  language  would  be  of  most 
use  to  him,  the  German,  or  the  English  ?  Why,  unquestionably  the 
English  language  would  be  of  the  most  use.  No  one  could  doubt  this. 
Then  let  him  learn  what  he  does  learn,  in  English.  That  does  not 
prevent  him  from  afterwards  learning  the  German  language,  if  he  has 
the  time  and  opportunity.  Suppose  the  child  is  to  learn  but  one  language, 
which  language  would  be  of  the  most  use  to  him  ?  Why,  unquestiona- 
bly the  English  language  would  be,  because  it  is  the  prevailing  language 
of  the  country,  and  all  business,  both  of  the  general  government  and  of 
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thii  stale,  is  conducted  in  that  language,  aa  well  as  the  business  of  ihe 
the  courts  of  justice.  The  genileman  from  Union  has  said,  that  the  Ger- 
man people  are  equal  in  capacity  to  any  other  portion  of  our  community, 
and  ought  to  be  so  educated  as  ti)  tit  them  foi  every  situation  in  society. 
Now,  he  never  doubted  this,  nor  did  any  member  of  the  committee  doubt 
it.  But  which  of  these  languages,  the  German  or  the  English,  were  best 
calculated  to  produce  that  effect  ?  Suppose  a  youth  13  confined  to  the 
German  language;  suppose  that  is  the  only  language  he  is  taught;  sup- 
pose every  binnch  of  eilucalion  he  receives  is  in  the  German  language! 
Why,  white  he  remains  where  he  was  born,  where  nothing  eU'e  than  the 
German  language  is  spoken,  it  may  be  very  useful  to  him,  ami  as  useful 
lo  him  aa  an  Englisli  education  would  be  to  a  youth  in  an  English  neigh- 
borhood. But  when  he  comes  to  go  abroad  in  society,  and  to  reside  a 
other  parts  of  the  commonwealth,  or  in  other  states  of  this  Union,  woald 
not  an  English  education  be  of  more  use  to  him  than  a  German  educa- 
tion ?  Why,  certainly  it  would.  Again,  suppose  his  fellow  citizens 
should  desire  him  lo  fill  some  high  office,  as  their  representative, — would 
not  a  knowledge  of  the  English  language  be  of  more  use  lo  him  than  ibe 
German?     Why,  no  one  can  doubt  it. 

I  can  have  no  doubt  in  the  matter,  and  this  is  the  point  on  which  1 
place  my  reliance.  I  do  not  consider  this  vole  very  important  in  refer- 
-ence  lo  the  subject ;  but  it  is  mainly  important  aa  being  the  expression 
of  the  opinion  of  this  convention.  As  the  matter  now  stands,  there  is 
no  prohibition  against  teaching  the  children  in  the  German  language. 
That  language  is  taught  at  the  present  tim  e  where  ever  the  directors  ot 
ihe  school  wish  it.  It  does  not  amount  to  a  suppression  of  the  Germu 
language  to  refuse  to  pass  this  amendment;  it  is  only  leaving  the  mallet 
precisely  wheie  it  was.  Gut,  suppose  we  should  pass  the  amendment 
of  the  gentleman  from  the  county  of  Philadelphia,  (Mr.  Ingersoll)  is  it 
not  rathei  an  indication  of  the  opinion  of  this  convention,  that  there  are, 
and  ought  lo  be  two  languages  and,  in  some  degree,  two  communities  ot 
people  kept  up  for  all  lime  lo  come,  in  the  commonwealth  of  Peimsjl- 
vania  ?  And  is  such  a  stale  of  things  desirable?  Is  it  not,  on  the  con- 
trary, obviously  opposed  to  the  best  interests  of  the  commonwealth! 
This  gives  rise  to  other  considerations.  For  my  own  part,  I  do  not 
view  the  matter  in  this  light — and  1  can  not  concur  with  the  genilemaii 
from  the  countv  of  t^usquehanna,  (Mr.  Head)  who  has  expressed  hi) 
views  on  this  subject.  He  is  of  opinion  that  if  there  were  portions  of 
the  commonwealth  where  the  French  or  Spanish  languages  predominate, 
those  languages  should  be  kept  up  in  the  parts  where  tliey  prevail  by 
common  consent.  I  can  not  concur  in  his  views.  I  think  that  the 
whole  people  of  the  state  should  be  amalgamated  as  soon  as  that  end  can 
possibly  be  accomplished  ;  and  that  they  should  be  made  one  people  in 
sentiment — in  principle — in  language,  and  in  every  thing  that  can  have 
a  tendency  to  bind  iliem  in  close  bonds  of  union  togeUier.  I  do  not 
mean,  by  these  objections,  to  say  that  I  would  vote  for  the  suppression 
of  the  German  language.  Not  at  all.  I  allude  merely  to  the  opinion 
which  may  go  forih  to  our  people  as  the  opinion  of  this  convention.  I 
consider  it  would  not  be  such  an  expression  as  ought  to  be  favoied. 

I  will  ask  the  attention  of  the  committee  to  one  or  two  objeclions  in  a 
publication,  upon  which  I  have  just  laid  my  hand,  and  which)  I  thinki 
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are  well  worthy  of  consideration.  They  are  from  the  pen  of  a  very  emi- 
nent gentleman  in  the  state  of  Ohio,  who  has  himself  paid  great  attention 
to  the  subject  of  education,  and  who  was  himself  a  professor  in  a  very 
respectable  institution.  Speaking  of  the  Prussian  system  of  education, 
he  makes  the  following  remarks  : 

*'  Another  principle  of  the  Prussian  school  system,  which  ought  to  be 
"adopted  by  us,  is  the  uniformity  of  language  required  in  all  the  schools. 
"  Whatever  may  be  the  popular  dialect  of  the  district,  the  language 
*'  of  the  nation  and  the  government  must  be  taught  in  the  schools,  not 
"indeed  to  the  exclusion  of  the  vulgar  tongue,  but  in  connexion  with  it, 
"This  uniformity  of  language  is  of  great  importance  to  a  nation's  pros- 
" parity  and  safety;  it  is  necessary,  as  a  common  bond  of  union  and 
"sympathy,  between  the  different  parts  of  the  state  ;  and  without  it,  a 
"nation  is  a  bundle  of  clans,  rather  than  a  united  and  living  body.  The 
"facility  of  business  and  the  progress  of  intelligence  require  uniformity 
"of  language,  and  parents  have  no  right  to  deprive  their  children  of  the 
"  advantages,  which  a  knowledge  of  the  prevailing  speech  of  the  country 
"affords,  nor  to  deprive  them  of  the  power  of  doing  all  the  service  to 
"the  state  which  they  are  capable  of  rendering.  If  the  foreign  emigrants 
"  who  are  among  us,  choose  to  retain  their  native  language  among  them- 
" selves,  it  is  well  for  them  to  do  so;  but  let  them  not  prevent  their 
•'children  learning  English,  and  becoming  qualified  for  all  tUe  duties  of 
"American  citizens." — [See  Prussian  system  of  public  education,  and 
its  applicability  to  the  United  States;  a  discourse  delivered  before  the  con- 
vention of  teachers,  at  Columbus,  Ohio,  in  January,  183G,  during  the 
session  of  the  legislature,  by  C.  E.  Stowe,  professor  of  biblical  literature, 
Lane  seminary,  Cincinnati.] 

I  submit  to  this  convention  (resumed  Mr.  S.)  whether  it  is  not  neces- 
sary that  a  child,  in  order  that  he  may,  in  afterlife,  discharge  the  duty  of 
an  American  citizen,  as  well  as  those  higher  duties  which  appertain  to 
Ms  condition,  should  have  a  knowledge  of  the  English  language.  I 
think  it  is  necessary ;  and,  if  it  be  so,  would  it  not  be  unwise,  by  a  vote 
of  this  convention,  to  spread  abroad  the  idea  that,  in  all  time  to  come, 
the  two  languages — the  German  and  the  English — are  to  be  equally 
encouraged  and  promoted  throughout  this  slate.  I  consider  this  to  be 
unnecssary.  And  why  so  ?  Because  if  any  portion  of  the  state  now 
desire  to  have  the  German  language  taught,  it  is  fully  in  their  power 
to  do  so. 

I  am  also  opposed,  Mr.  Chairman,  to  the  amendment  of  the  gentleman 
from  the  county  of  Philadelphia,  on  account  of  the  period  of  three  months 
as  mentioned  in  his  resolution.  I  hope  before  many  more  years  have 
passed  over  my  head,  to  see  the  time  when  a  much  larger  period  than 
three  months  in  every  year  will  be  allotted  to  persons,  to  receive  instruc- 
tion at  the  public  expense.  I  have  sanguine  hopes  that  that  period  is 
not  very  far  distant.  I  think  it  would  be  unwise,  in  framing  a  constitu- 
tional provision  which  might  last  for  half  a  century  to  come,  or  even  for 
a  century,  to  indicate  a  limited  period  of  time  which  must  be  satisfactory 
to  the  people — and  which,  although  it  might  be  considered  su^licient 
for  all  necessary  purposes  at  the  present  day  might,  in  ten,  twenty,  or 
thirty  years  from  this  time,  be  evidenced  as  insufficient  and  which,  at 
that  future  day,   might  be^  altogether  disproportioned   to  the  increased 
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resources  of  the  commonwealth.    I  think  this  lim  is  opposed  u 

sound  policy.     The  time  may  come,  and  it  may  not  ua    rety  Tar  diataat 

when,  by  reason  of  the  increased  resources  of  the  cl wealth,  it  nwy 

be  perfectly  practicable  and  competent  to  provide  for  the  education  of 
children  during  as  great  a  length  of  time,  as  it  inay  be  convenient  to  them 
to  attend.  It  is  probable,  for  aught  we  can  tell  at  diia  moment,  that  tbt 
lime  allotted  may  be  tncieased  to  nine  months. 

I  am  aware  ihat  the  amendment  of  the  gentleman  from  the  county  rf 
Philadelphia,  does  not  actually  limit  the  time  to  three  monthH  ;  but  I  am 
also  aware  that  so  soon  as  the  education  of  the  children  has  been  attended 
to  during  that  period,  it  might  possibly  be  said  that  every  duly  imposed 
by  the  constitutional  provision  has  been  attended  to,  and  that,  therefon, 
no  farther  care  need  be  taken.  And  it  is  for  this  leasun,  that  I  think  ttw 
limitation,  though  not  of  an  absolute  character,  will  have  in  injuriou*  effect 
on  tlie  cause  of  education,  and  that  it  should  have  a  place  in  our  fundt- 
mental  law.  Judging  from  the  support  which  is  now  given  to  the  cai 
by  the  commonwealth,  I  have  no  doubt  that  the  resources  of  the  it 
will  be  judiciously  apphed  to  this  most  interesting  object,  and  that  tt» 
schools  will  continue  open  so  long  as  the  appropriations  will  admh  of 
their  being  so.  But  I  think  it  is  entirely  unnccssary  to  designaie  the 
period  of  three  months  as  being  the  time  which  would  saliBfy  the  conafr 
lutional  provision.  For  these  reasons  I  can  not  vole  in  favor  of  Ibe 
amendment  of  the  gentleman  from  the  county  of  Pliiladelphia, 

And  there  is  one  respect  in  which  I  consider  the  amendment  lo  the 
amendment,  as  proposed  by  the  gentleman  from  the  county  of  Susi, 
hanna,  (Mr.  Read)  as  objectionable.  That  gentleman  proposes  "  thai 
the  legislature  shall  provii'e  by  law  for  the  education  of  all  the  childia 
and  youth  of  lliis  commonwealth."  In  my  esiimation  this  does  not  go 
far  enough.  It  may  embrace  the  true  prmciple,  but  it  dots  not  go  st  ' 
in  expression  as,  to  my  mind,  would  be  desirable. 

Neither  can  I  support  the  amendment  of  the  gentleman  from  the  coi 
of  Philadelphia,  (Mr.  Ingersoll.)  The  words  of  that  ajnendmeni  art, 
"  the  legislature  sliall  provide  by  law  for  the  immediate  establishment  of  | 
common  schools,  in  school  districts,  of  every  county  of  the  state,  wherein 
all  persons  may  receive  instruction  at  ihe  public  ei:pense,  at  least  three 
months  in  every  year,  in  the  English  or  German  langu;ige,  as  may  bt 
by  law  directed."  I  desire  to  go  to  the  full  extent  of  public  educatim 
without  limitation  as  to  time,  and  without  designating,  by  constituliouil 
provision,  the  particular  language  in  whicli  the  children  shall  be  taught 
I  am  for  saying,  in  the  fundamental  latv  of  the  lancT,  not  only  that  com- 
mon schools  shall  be  esiRbtished — but  that  all  children  in  the  common- 
wealth shall  be  taught  in  those  schools.  I  wish  to  send  abroad  aa 
expression  of  opinion  on  the  part  of  this  convention,  not  only  that  theie 
schools  shall  be  established,  but  that  they  shall  be  places  of  education, 
where  all  the  children  of  the  commonwealth  shall  be  tauj^^ht.  I  consider 
this  to  be  an  impeiative  duty. 

I  shall  not  say  more  on  this  point  at  the  present  time,  because  il  If 
not  altogether  appropriate  to  the  immediate  question  before  the  chair. 
But  I  think  there  is  great  propriety  in  the  expression  by  this  convention 
of  the  opinion  I  have  stated,  because,  lo  say  so,  indicates  at  once  lliat 
there  is  a  placa  piovided  by  the  constitution  where  all  th«  children  of  lb* 
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state  may  receive  the  benefits  and  the  blessings  of  education.  For  my 
own  part,  I  do  not  see  any  thing  either  in  the  amendment  of  the  gentle- 
man from  the  county  of  Philadelphia,  or  the  amendment  to  the  amend- 
ment, as  proposed  by  the  gentleman  from  the  county  of  Susquehanna, 
B'hich  is  in  any  respect  preferable  to  the  report  of  the  committee.  I 
jannot,  therefore,  vote  in  favor  of  them. 

Mr.  Porter,  of  Northampton  county,  rose  and  said  that  the  gentleman 
rom  the  county  of  Erie,  (Mr.  Sill)  had  so  well  expressed  his  (Mr.  P's.) 
lentimeiits,  on  the  subject  of  education  generally,  that  it  was  almost 
innecessary  for  him  to  addany  thing  to  what  had  already  been  said.  But, 
aid  Mr.  P.,  I  can  not  exacily  concur  with  that  gentleman  in  the  views 
le  has  expressed  in  relation  to  the  German  language.  I  believe  that 
here  is  not  a  doubt  on  the  minds  of  scientific  gentlemen,  that  the  Germaa 
anguage  does  open  tj  the  human  mind  the  doors  of  a  greater  storehouse 
)f  knowledge  than  t!ie  wliole  world  beside  can  afford.  The  works  on 
the  various  branches  of  science  and  education  in  Germany,  are  fully 
equal  in  number  and  merit  to  those  which  have  been  written  in  any  other 
"language  on  earth  ;  and  it  would  be  desirable,  as  a  means  of  availing  our- 
selves of  all  this  knowledge,  that  the  acquisition  of  the  language  should 
be  placed  within  the  reach  of  all  who  desire  to  learn  it.  It  is  a  fact,  and 
one  whif;h  refl'jcts  very  high  credit  on  the  German  character,  that  many 
of  the  most  important  discoveries  in  science,  which  have  been  made  in 
raodern  years  have  been  among  that  people,  and  probably  there  never 
was  a  better  satire,  accompanied  by  instruction,  given  to  any  set  of  men, 
disposed  to  depreciate  the  German  character,  than  is  conveyed  in  the 

anecdote  of  the  German  nobleman  at  Venice. 

He  was  received  with  great  attention,  and  entertained  with  private 
theatricals  by  his  acquaintance,  and  every  one  of  these  entertainments 
was  wound  up  widi  some  slur  on  German  boorishness,  in  order  to  pro- 
duce a  laugh.  At  length,  on  the  evening  before  he  was  going  away,  the 
German  nobleman  gave  an  entertainment  of  a  theatrical  character,  and, 
in  the  course  of  the  performance,  introduced  the  genius  of  Cicero. 
Going  along  the  streets  of  Venice,  he  encounters  a  man  attacked  by  a 
robber.  The  person  attacked  drew  a  pistol  and  shot  the  assailant  dead. 
The  genius  of  Cicero,  alarmed  at  the  report,  and  astonished  at  the  result 
of  the  shot,  asked  what  this  meant.  The  power  and  the  effect  of  gun- 
powder were  explained  to  him.  AVhat  people,  said  Cicero,  claims  the 
honor  of  this  grantl  discovery  in  the  art  of  war?  Barthold  Schwartz,  of 
Germany,  claims  this  honor,  was  the  response.  Can  it  be  possible  that 
this  people,  so  rude  and  uncultivated  in  my  day,  should  have  thus  advan- 
ced ?  exclaimed  the  shade  of  tlie  Roman. 

The  person  who  had  thus  been  assailed,  presently,  desirous  of  know- 
ing the  time  of  night,  drew  forth  his  watch,  a  repeater,  and  touching  the 
spring,  it  struck  t!ie  hour.  What  handsome  toy  is  that,  quoth  the  shade 
of  the  orator.  It  is  a  watch — a 'chronometer,  as  it  would  have  been 
called  in  your  day,  was  the  reply,  ,  A  minute  examination  of  its  won- 
drously  regular  mechanism  but  confounded  the  scientific  shade.  And 
may  I  ask,  said  he,  who  invented  this  also.  Peter  Hele,  was  the 
response.  And  what  countryman  was  he  ?  A  German,  said  the  infor- 
mant. 

The  man  here  reposed  himself  by  a  column  near  a  light,  and  drew  a 
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rolume  fcam  his  pocket  and  began  to  read.  May  I  ,  Buys  Cicero, 
upon  what  yoQ  are  looking  so  intently,  as  ihmiffh  yon  wi  ild  read  ?  He 
replied,  1  wn  reading  the  works  of  Marcus  Tulliua  Cicero,  the  most  elo- 
quent of  the  Romans,  and  handed  him  the  book,  how  beaulifnlly  and 
regularly  it  is  written,  aaid  the  shade,  with  evident  exulEalion,  to  £ml 
his  own  productions  thus  cherished,  i:  is  not  written  said  the  man,  il  is 
printed.  Printed,  says  he,  what  means  that?  A  due  explanation  was 
ihen  given  of  the  mode  of  printing,  with  the  ease  of  multiplying  copies 
thereby.  And  pray,  said  the  Roman  shad*,  who  has  brought  about  this 
amazing  discovery,  so  calculated  for  the  diiTii^ion  of  knowledge  and 
science.  Faust,  a  German,  was  the  reply.  If,  said  Cicero,  those  bar- 
barians, beyond  the  Rhine,  who  knew  nothing  of  letters  or  of  the  aria  of 
civilized  life  in  my  day,  have  thus  advanced,  what  a  wbnderful  wort  of 
improvement  has  been  going  on  in  the  world.  To  what  an  exalted  slate 
of  refinement  and  improvement  must  my  countrymen  have  attiined.  Let 
me  learn  something  of  their  pursuits  at  this  time.  A  noise  was  heanl 
at  the  end  of  the  street,  and  presently  up  came  a  ragged  troop  of  sallow 
Italians,  some  with  hurdy  gurdies,  some  with  dancing  bears,  monkeyi 
and  the  like,  making  discord  horrible.  These,  oh  Roman,  are  your  cdud- 
tryman.  The  entertainment  was  broken  up,  and  the  German  nobleniiin, 
too  wise  to  risk  the  Italian  steel,  was  out  of  the  Venetian  territory  before 
the  morrow's  dawn. 

This  anecdote  is  strongly  illustrative  of  that  great  progress  which  the 
German  people  have  made  in  the  useful  arls  and  sciences  (  and  it  is  asin- 
gular  fact,  that  while  Germany  has  Ulien  ihc  lead  of  all  the  world  in  the 
cause  of  general  education,  yet,  at  the  same  lime,  in  the  commonweallii 
of  Pennsylvania,  thai  cause  has  found  less  favor  among  the  deecenilanli 
of  the  Germans  tlian  of  any  others.  Tliis  is  to  be  attributed  to  the  fact, 
that  in  Pennsylvania,  with  the  exception  of  Ihe  Moravian  seltlemenla,  the 
Germans  are  in  a  state  of  transition  from  one  living  language  to  another, 
a  state  always  unfavorable  to  tlie  cause  of  education.  From  their  intei' 
mixture  with  the  English,  they  have  lost  the  purity  of  their  own  language, 
without  acquiring  a  sufficient  knowledge  or  taste  for  the  other,  to  makfl 
them  foud  of  it.  And  it  would  be  desirable  to  do  any  thing  to  preserve 
their  language  in  ils  purity  and  beauty,  if  thereby  the  cause  of  education 
is  promoted.  I  myself  have  only  an  imperfect  knowledge  of  it,  hut  in 
my  neighborhood  it  is  spoken  with  as  much  purity  as  in  any  part  of  Ge^ 
many.  I  speak  now  of  the  Moravian  society,  immediately  in  my  vicinity, 
and  no  man  who  hears  it  spoken  there.  Can  fail  to  be  delighted  willi  it* 
euphony  and  beauty.  Now,  if  yon  can  encourage  in  this  German  popu- 
lation, a  desire  for  education  by  means  of  their  own  language,  you  will 
have  done  much,  to  overcome  the  prejudices  which  are  now  too  common 
among  them,  against  the  cause  of  education,  generally ;  and  I  care  not 
whether  you  accomplish  this  end,  by  teaching  the  German  population  lo 
become  fond  of  their  own  language  or  of  the  English  language.  I  am 
inclined  to  the  belief,  however,  that  the  most  advisable  plan  would  be  thai 
they  should  be  taught  in  their  own  language,  because  you  may  thni 
accomplish  two  most  desiiable  ends.  In  the  iirst  place,  you  would  over- 
come the  prejudices  which  have  subsiste.l  among  the  German  people, 
ag^nst  the  system  of  common  school  education,  and  in  the  next  place, 
you  wouldrevive  the  slumberinglove  of  their  own  tongue,    nd  throw  open 
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to  them  these  great  sources  of  knowledge,  which  are  contained  in  it.     By 
these  means,  a  great  deal  might  be  accomplished.     Without  coming  in 
conflict  with  prejudices,  you  may  adopt  a  system  which  will  inform  them,, 
and  I  care  not  what  the  language  is.     I,  however,  entertain  no  feats  on 
Ihe  subject  of  keeping  up  the  German  language   in  the  state  of  Penn- 
sylvania,    No  injury  can  result  from  so  doing.     The  gentleman  from 
he  county  of  Philadelphia,  (Mr.  Ingersoll)  has  well  said,  that  in  almost 
5very  nation  there  are  two  languages  spoken.     Besides  this,  the  dialects 
3f  the  same  language  are  various  in  the  same  country.     In  various  parts 
Df  Germany  ihey  are  so  different,  that  the  people  of  one  district  can 
scarcely  understand  the  people  of  another ;  and  such  is  the  fact  in  Eng- 
land.     A  man  in   one  county,  will    hardly  be  able  to  understand  his 
neighbor  in  another.     You  must  keep  up  the  language  of  the  country. 
This  is  done  in  the  commonwealth  of  Pennsylvania,  by  keeping  up  the 
English  language  ;  but  it  is  not  to  be  kept  up  to  the  exclusion  of  all  other 
languages.     I  do  not  know  what  tlie  practice  has  been  in  other  parts  of 
the  state  ;  but  if  it  is  the  same  as  that  of  the  county  in  which  I  reside,  it 
is  probable  there  will  be  no  occasion  to  introduce   a  provision  into  the 
constitution  ;   because  the  directors  of  the  schools  in  the  part  of  the  state 
where  I  live,  take  care  that  instructions  shall  be  given  in  both  the  English 
and  German  language.     I  am  told,  that  in  other  parts  of  the  state,  they 
are  under  the  impression  that  ihey  have  not  the  right  to  do  so ;   and  this 
impression  has  prevented  the  establishment  of  German  schools  in  those 
districts. 

But,  Mr.  Chairman,  I  have  another  reason  why  I  am  anxious  that  this 
matter  of  instruciion  in  the  language  which  they  most  prefer,  should  be 
carried  out.  In  the  German  counties  of  this  state,  gieat  paias  are  taken 
to  prejudice  the  people  against  the  common  school  system  of  education; 
in  many  counties  they  have  refused  to  accept  the  law  ;  and  it  is  a  fact 
known  to  me,  that  foreigners  from  Germany,  and  some  of  them  in  the 
guise  of  ministers  of  the  gospel  too,  have  been  instrumental  in  increasing 
this  prejudice,  by  representing  to  the  German  people,  that,  if  the  school 
law  went  into  operation,  the  German  language  would  go  down.  There 
is  nothing  so  well  calculated  to  keep  alive  in  the  minds  of  our  German 
population,  their  strong  prejudices  against  a  system  of  education,  a& 
representations  of  this  kind.  It  is  my  wish  to  satisfy  these  people  that 
such  is  not  tj^e  fact ;  to  impress  upon  their  minds  the  conviction  that  the 
acceptance  of  the  school  system  will  increase  their  opportunities  of  learn- 
ing either  the  English  or  the  German  language,  as  their  choice  may  be. 
If  you  can  succeed  in  producing  this  impression,  my  word  for  it,  the  hap- 
piest results  will  follow.  Get  your  men  educated  in  any  way  you  can. 
The  world  of  science  offers  large  inducements  to  its  votaries  ;  no  man 
will  ever  have  to  sit  down,  like  Alexander,  and  weep  thathehas  no  other 
world  to  conquer.  If  you  will  give  a  boy  the  rudiments  of  an  education 
in  English,  French,  German,  or  any  other  language;  if  you  only  inspire 
him  with  proper  notions,  he  will  go  on  improving ;  and  you  may  finally 
lead  him  on  to  great  ends.  He  may  be  looked  upon  as  the  diamond  in 
the  rough,  which  may,  when  properly  polished,  at  some  future  day, 
become  a  bright  and  shining  ornament  and  develope  its  inherent  lustre. 

Sir,  the  importance  of  education  to  all  our  people  cannot  be  calculated, 
so  vast,  so  immeasurable  it  is.     The  educated  man  —and  by  thii  term  I 
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do  not  mean  iht  mere  book-worni — bui  I  speak  or  »  man  who  is  educa- 
ted in  the  bioad  ai-i-cpution  of  the  term — wlio  BluJies  men  as  well  aa 
diinga.  and  things  aa  well  as  books — an  eJucdied  man  in  this  nenae,  i»  s 
man  not  likely  to  eaffcr  the  liberties  of  the  country  to  be  in  danger.  It 
U  the  ienorant,  the  illiterate  ami  the  uDinforined  of  yoiar  land,  from  whom 
dangler  is  lo  be  apprehended — it  is  such  men  wliom  your  political  dema- 
gogues can  mould  lo  their  own  particular  ends,  by  iastilling  prejudices, 
misrepreientalionB  and  falsehood  iiilo  their  mind^-by  making  tbem  dis* 
aatislied  with  their  ennditiou.  and  by  leaching  Ihem  thai  lomethtng  better 
is  to  be  obtained  if  they  will  pui  themselves  under  iheir  contra!  and 
gnidanee.  When  the  iniuds  of  men  arc  iiilclligr^ur,  when  i^enernl  info:- 
mation  is  spread  abroad  over  the  land,  when  your  entire  community  chaU 
knowand  understand  their  rights — and  shall  appreciate  because  iheykoow 
md  understand  them — they  are  not  likely  to  be  deceived.  They  viE 
tead,  and  think,  and  act  for  themaelvea  ;  and  the  greater  the  Extent  or  the 
education  which  you  can  give,  the  better  will  it  be  for  the  liberties  of  the 
country,  and  the  more  sure  will  he  the  prospect  that  thoae  dear  and  sacred 
liberties  will  be  transmitted  unimpaired  lo  our  children. 

When  the  amendment  of  the  gendeman  from  the  county  of  Philadel- 
phia, (Mr.  Ingersoll)  was  first  read,  I  was  struck  with  an  iJe.i  siaiilar  lo 
tliat  which  fell  from  the  delegate  from  tlie  county  of  Erie,  (Mi.  Sill)  in 
reterence  lo  the  term  of  three  months,  as  ihe  spate  of  time  which  that 
amendment  prescribes,  during  which  the  duty  of  imparting  educatioa  is 
imperative.  I  was,  in  the  first  instance,  disposed  lo  have  gone  sgainstil; 
but,  on  farther  reflection,  I  do  noi  kilow  that  any  improper  inference 
couidlje  drawn  from  it,  or  that  any  improper  praciici'a  uuuld  rtsuli-  It 
merely  provides  absolutely,  that  education  shall  be  imparled  for  a  period 
not  less  ihon  three  months  in  the  year ;  but  it  does  not  say  ihhl  the  period 
shall  not  be  extended  beyond  that  time ;  and  although  three  months  may 
not  be  sufiicienily  long,  yet  it  may  be  well  to  have  a  mimmuin  assignM 
to  every  pari  of  the  stale,  white,  at  the  same  lime,  liberiy  ia  given  to 
extend  the  maximum  to  any  extent  they  please. 

In  my  section  of  country,  the  system  of  I'omnion  school  education  has 
woikcd  well,  and  aldiough  opposition  was  made  to  it — although  it  wai 
made  a  machine,  by  means  uf  which,  certain  wouldbc  politicians,  who 
opposed  it,  hoped  lo  bring  themselves  into  popular  favor  and  inio  power, 
still,  the  system  hns  reeuived  public  favor,  1  have  no  doubt  in  my  own 
mind,  that  our  section  of  the  commonwealth  has  received  essential  benefit 
from  il.  There  has  been  a  deciJcd  improvement  in  the  character  of  the 
men  who  are  employed  as  tCHchers.  1  have  known  the  time  when  any 
man,  no  mailer  what  lijs  moral  cliaraeter  might  be,  was  employed  as  a 
teacher.  This,  I  rejoice  to  say,  is  no  longer  the  case.  The  moral  char- 
acter nf  the  mar.  ia  loolied  to  ;  his  iju  a  hit  cations  arc  looked  lo  j  and  we 
have  now  a  ililTiTcnl  race  of  men  from  that  which  we  formerly  knew,  to 
improve'  the  miiiits  and  the  morals  of  the  rising  generation.  Some  pan 
of  ihis  improvement,  il  is  true,  may  be  attributable  to  other  causes,  whieli 
may  be  nuiiccil  hcieafter ;  but  thai  great  good  has  reaulied,  lliere  cannot 
be  a  duiibl  in  ihe  mind  of  any  man  who  has  been  st  the  pains  lo  make 
himself  acquainied  with  the  £ubjeci. 

In  concluding  lliese  remarks,  Mr.  Chairman,  1  will  express  the  hope. 
iiat,  whaisTer  may  be  the  provision  which  we  shall  finally  determine  to 
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plaee  in  our  fandametal  law,  in  reference  to  this  most  important  master, 
may  be  absolute,  and  not  optional,  in  its  character ;  that  it  will  be  such 
as  will  render  it  obligatory  on  the  legislature,  to  carry  out  the  system 
which  has  been  thus  happily  commenced.  The  amount  of  good  which 
nay  be  expected  to  result  from  it,  is  far  beyond  the  power  of  human 
computation. 

Mr.  FuLLBK,  of  Fayette  county,  said,  that  the  subject  was  certainly  a 
Tery  important  one  to  the  people  of  this  commonwealth,  but,  that  he  con* 
sidered  the  question  immediately  before  the  chair,  as  being  of  a  very  plain 
and  simple  character.  So  far  as  had  yet  been  heard,  it  seemed  to  be  the 
desire  of  the  convention  to  direct  the  attention  of  the  legislature  to  the 
sabject  of  education,  that  they  might  forward  it. 

The  amendment  to  the  amendment,  as  proposed  by  the  gentleman  from 
the  county  of  Susquehanna,  (Mr.  Read)  would,  as  it  appeared  to  him, 
(Mr.  F.)  accomplish  every  thing  which  could  be  desired  by  the  friends  of 
education— it  embraced  every  thing  which  the  gentlemen,  who  had  hith- 
erto spoken,  were  anxious  to  have ;  that  was  to  s^y,  it  declared  that  the 
legislature  should  provide  for  the  establishment  of  common  schools 
throughout  the  commonwealth.  This  provision  would  be  in  perfect  har- 
mony with  the  system  of  education,  now  established  throughout  the  state. 
That  system  had  been  established  under  the  constitution  of  1790,  and,  in 
his  opinion,  rather  counter  to  the  provision  in  the  constitution  ;  yet  such 
was  tiie  strong  bent  or  inclination  of  the  people,  that  they  got  the  legisla- 
ture to  establish  this  general  system. 

What  was  the  proposition  of  the  gentleman  from  the  county  of  Susque- 
hanna f  The  words  were  :  **  The  legislature  shall  provide  by  law,  for 
die  education  of  all  the  children  and  youth  of  this  commonwealth" — that 
was  to  say,  that  it  should  be  constitutional,  not  only  that  the  attention  of 
the  legislature  shall  be  called  to  the  subject,  but  that  it  shall  be  rendered 
obligatory  upon  the  legislature,  to  establish  a  general  system  of  educa- 
tion. Theie  was  no  prohibition  in  that  amendment  against  the  German 
language — the  whole  was  left  open  to  the  legislature.  This  was  proper; 
it  would  be  entirely  unnecessary  to  enter  into  any  details  here.  Thi« 
was  the  plain,  simple  plan,  and,  in  his  judgment,  every  purpose  would  be 
loswered  by  it. 

Mr.  Dickey  said,  he  was  of  opinion  that  the  proposition,  submitted  by 
the  gendeman  from  Susquehanna,  (Air.  Read)  would  accomplish  every 
purpose  which  the  convention  should  undertake  to  accomplish  at  the 
present  time.     I  have  no  objection,  said  Mr.  D.,  that  our  German  popu- 
lation shall  have  schools  where  they  may  be  educated  in  their  own  lan- 
guage, nor  is  there  any  thing  here  which  prohibits  it.     In  the  district  in 
which  I  reside,  the  schools  are  taught  in  the  German  language.     We  arc 
all  well  acquainted  with  the  many  diificulties  against  which  we  have  had 
to  contend,  even  to  gain  a  siatt  with  the  common  schools.     But  those 
di^culties  are  now  overcome,  and  the  system  will  go  on  well,  unless  its 
pfx>gress  should  unfortunately  be  retaided  by  some  constitutional  provis- 
ion. Under  the  operation  of  the  common  school  system,  as  it  now  stands, 
all  may  be  taught. 

There  is  no  necessity  for  the  adoption  of  the  amendment  proposed  by 
the  gentleman  from  the  county  of  Philadelphia,  (Mr.  IngersoU)  and  which, 
in  my  view,  would  seem  to  put  something  like  a  restriction  into  the  con- 

YOL.  V.  o 
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I.  that  tlie  common  echonls  »f re  ooly  lo  be  opened  during  thee 
MMQltM  earh  year.  The  amemliiient  would  ni  least  bear  the  eonsiructioi 
tfaat  the  achools  were  only  to  be  opened,  ai  ilie  expense  of  ihe  common 
««^th,  three  montlis  oui  et  every  twelve.  Under  the  operation  of  thi 
pieseni  school  Uw.  more  than  liie  object  con  tempi  a  tail  by  the  gentlemai 
ftoia  the  eounly  of  Philadelphia,  had  been  obtained.  The  report  for  ihi 
bst  year,  informed  u«  that  the  sch.inh  had  been  kepi  open  for  the  span 
of  four  months ;  and  the  report  of  the  ensuing  year,  will,  !  have  not  i 
doyht,  inform  us  that  they  have  been  kept  open  full  six  nionlhs. 

Tto  auiD  of  SSOOiOOO  has  been  approprioled  by  ilie  legislature  of  thi 
sni«.  fur  tlie  erection  of  school  houses  in  llie  different  disiricts,  and  thL 
IbM  operated  as  one  means  oTfiiiog  penuanently  the  coRiinim  school  syi' 
tB«u  Sehool  bott«e»,  1  bare  no  doubt,  will  be  erected,  before  any  gm 
IfmgA  oTtUBV  has  ehpwd  in  every  disiriL-ti  ;ind.  when  diis  has  odci 
%c««  ^oa»>,  my  «o<vl  ftv  it.  all  the  schools  will  be  kept  open,  at  least 
ihrrn  miMUhsta  l^  yrar.  and,  most  probably,  for  a  much  longer  period 
|»Bi  apprebeiwt''^  »*"  '^*  couse^uencea  of  raaking  an  innovation  of  an; 
iiml  on  the  systntt.  «» it  nonr  esifts ;  I  am  fearful  of  too  much  legislatioi 
OB  iftit  »^et;u  I  Kwiiw  ^e  dangers  irliich  we  shall  have  to  cncountei 
if  W4  loalLtt  auy  eiiint^^  m  the  present  system. 

In  th»  vt.'af»  t!^33~t.  tite  itijunction  in  the  constilutioD  of  1790,  wasfo 
tho  fir^t  uuHf  i;urrii;'U  tcMo  rffect  in  the  stale  of  Pennsylvania,  by  an  almos 
^Maiiiioua  >oit<  *>i  tlw  teipslalure.  But,  »t  the  very  next  session  of  thi 
kut»i:Uui«'  u|j>)>i><»t  ajl  ihv  eflorta  which  the  friends  of  the  cause  of  edaca 
HiNt  cvuld  iu^lt«.  they  f^ed  by  a  vote  of  eleven  against  twenty-tiro 
\t^t  coiitiiiyn  schwi  system  was  repealed  by  a  vole  of  ihe  senate  o 
y^PHisvlvitma.  MuJ  u<.ttuu{  arrested  the  hand  of  tlie  destroyer  but  tbi 
IB^titlv  lii-miie-i  •>!'  a  siti^'"  delegate  from  the  county  of  Adams,  whom  ' 
a^«  Wi-  i.-iK>'i.'  me.  iiid  whi)  wjs,  at  that  lime,  a  member  of  the  huuae  oi 
«.lH-\-"-;ii-  ■'''■'•  »^'^-  ^it'>'-'i's-)  '  well  remember  the  speech  of  the  gen- 
(IrVin  on  >h  '^  -v«M-i,ui.     I  «fll  remember  the  effect  which  thai  s|>eeeli 

y  '  •■'<■  listeners,  and  the  result  was.  ihat  the  ia« 

^^_  ■■     immis  vote  nf  the  house.      The  efToci  of  diij 

*I.^'tiit-"»i.'ti..u.  ».'.  Un't  the  law  passed  that  body  also.  The  aystem 
Z^KwJ  ftooi  (lejtiDftion  by  the  independent  action  of  ihe  delegate  freni 
■JjwwuHV  of  A^liin».  who.  lallirr  tiian  see  that  S3-6teni  abandoned,  would 
JJL  ginM  nf  h"  e«»''«'«'^  I""'  ''"-'  subcriiaiorial  chair,  and  his  favorite 
■It  Ml-"*" — ""  '""""'  '''***  ''•'""*^''  which  siriamed  with  the  hglitol 
SJiViwwWKi-  »"•!  ^-«"^»"  nJ>»i!icn.eni. 

U  Of  W"""  <  >'*'■'"  *''  '^^5-6— large  appropriations  tvere  made, 

,  .  ,  .  n  .t  more  permanent  basis,  and  schouls  are  nu« 

"    ■  '  iif>n  uf  thi-  districts  of  the  eominonwealth.    ] 

'  1  be  iiilopttd  on  ihe  part  of  iliis  lionse,  which 

''  our, common  sclioo!  system.     In  in  preeenl 

,i-hl  in  the  English  language,  while  there  ii 

;:  isui:lit  in  the  ticriiian  ,  and  this  1  enn!.idertc 

'  >o-iiii>ii  which  h.is  been  snbniilied  by  the  geR' 

■'    ■ '       ^^  ,  >  .  i  Philadelphia,  has  alieady  been  oflered  to  tlu 

*■""''*  ''""'  1  ,,,,n.a  liic  intention  of  ihai  Imtly,  but  it  was  thought  tha 

|„m)M"  •        _,^  ■i'.'tior  open  to  the  legi-hmire,  and  that  they  slioult 

uVkSO*'*  ■      ■      ■  ..      .  ■> 


^Jl^flf**' " '■'" 


^>  that  which  tlicy  miglit  consider  best  t 
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the  wishes  and  the  interests  of  the  people,  as  these  wishes  and  interests, 
might,  from  time  to  time,  he  developed,  would  answer  every  essential 
purpose.  The  gentleman  from  the  county  of  Philadelphia,  by  referring 
to  the  journals  of  the  house  of  repreaenlatives  of  that  time,  will  find  that 
the  proposition  which  he  now  offers,  was  then  acted  upon  and  voted  down 
by  the  house.  He  will  have  no  difficulty  in  satisfying  his  own  mind  as 
to  that  fact. 

I  have  no  objection,  Mr.  Chairman,  to  strike  out  the  term  in  relation 
to  the  poor ;  the  term  is  no  longer  applicable.  There  is  no  necessity 
that  any  thing  should  be  introduced  in  reference  to  the  poor,  which  will 
appear  to  treat  them  as  a  distinct  cla-s  of  people.  1  repeat  my  opinion, 
that  the  proposition  of  tiie  gentleman  from  the  county  of  Susquehanna, 
Mr.  Head)  will  answer  every  desirable  object;  and  I  think  it  goes  quite 
ar  enough.  But,  at  the  same  time,  1  will  not  vote  against  the  amend- 
ment  of  the  delegate  from  the  county  of  Philadelphia,  if  it  should  be  the 
desire  of  the  German  counties,  that  such  a  proposition  should  be  adop- 
ted ;  but  I  do  not  think,  so  far  as  I  have  any  knowledge  of  the  matter, 
that  they  do  desire  it,  and,  for  the  simple  reason  that  they  know  they 
have  the  privilege  of  receiving  instructions  in  the  German  language,  if 
they  desire  it.  And,  acting  upon  that  principle  with  which  we  have  set 
out,  that  no  innovation  should  be  made,  unless  upon  good  and  sufficient 
reasons  first  shewn,  I  hope  we  shall  nut  make  a  change.  No  action 
on  the  pait  of  the  convention,  on  this  subject,  has  been  called  for  by  the 
people. 

Mr.  Brown,  of  Philadelphia  county,  said,  that  he  presumed  this  whole 
question  had  been  opened  for  the  purpose  of  obtaining  the  views  of  the 
members  of  the  convention.  He  concurred  in  the  opinion  which  the  gen- 
tleman from  the  county  of  Beaver,  (Mr.  Dickey)  hal  expressed,  that,  in 
any  thing  they  might  do  in  this  matter,  if  they  expected  to  move  effectu- 
ally, it  would  be  necessary  that  they  should  move  cautiously.  A  lashact 
on  the  part  of  this  convention,  might  place  the  whole  system  in  jeopardy, 
and  might  do  more  irsjury  than  would  counterbalance  the  good  which  had 
already  been  accomplished. 

I  do  not  think,  continue;!  Mr.  B.,  that  the  proposition  of  my  colleague, 
to  insert  a  provision  in  reference  to  instruction  in  the  German  language  as 
well  as  in  the  En;;lish«,  would  be  required  even  by  the  inhabitants  of  the 
German  counties  themselves.  I  do  not  think  that  we  are  called  upon  to 
act  in  reference  to  these  matters  of  detail.  1  do  not  think  that  it  falls 
within  the  proper  scope  of  the  duties  which  we  are  here  topeiform,  to 
say,  by  a  con«iitutional  provision,  whether  the  German  language  shall 
be  perpetuated  or  not,  with  a  view  to  keep  up  among  us  a  distinct  and 
separate  people.  This  question  has  already  been  discussed  in  the  legis- 
lature, and,  to  their  hands,  1  would  coaimit  it.  The  report  which  was 
adopted  yesterday,  leaves  it  to  tlie  legislature  to  instruct  the  children  of 
the  commonwealth,  cither  in  English,  German,  French,  or  any  other  lan- 
gaage  ;  and  1  think  we  shall  do  nothing  wrong  in  leaving  the  subject  to 
be  acted  on  by  the  legislature  in  this  particular.  I  shall,  therefore,  go 
against  the  amendment  of  the  gentleman  from  the  county  of  Philadel- 
phia. 

But  there  is  also  another  ground  on  which  I  shall  oppose  it.     I  do  not 
like  the  introduction  of  the  period  of  three  months.     If  it  be  intended  to 
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educate  the  children  more  than  three  monlha,  the  words  are  of  no  use ; 
u)d  if  for  three  monthi  only,  it  will  not  have  a  salutary  etlect.  For  such 
a  term  they  would  not  be  able  lo  gel  teachers  adequate  to  the  task.  If 
Tou  dona  moie  than  this,  U  is  nothing — probably  worse  than  nothing. 
We  think  the  proposition  for  three  monllis,  and  also  the  proposition  as  to 
the  two  languages,  are  both  injurious,  and  that  tliey  will  not  answer  (he 
public  expectation.  1  object  to  llir  umeiulmtntiilso,  if  Tur  nuotiiti  reason 
than  that  the  word  "  common,"  ia  ioiroduced,  I  do  not  exactly  compre- 
hend the  term — and  a  constiuciion  may  be  given  to  it  hereafter,  which  we 
never  contemplated.  I  think  we  shall  have  done  all  that  we  are  required 
to  do,  when  we  leave  it  to  the  legislature  to  establish  such  schtiols  aa  they 
think  tlie  public  good  may,  from  time  to  time,  require,  and  as  the  pabtie 
.voice,  from  lime  to  lime,  will  sanction. 

If  the  people  of  llie  commonwealth  of  PennayWania  were  desiropa  to 
establish  common  schools,  for  the  purpose  of  educating  children,  at  the 
pubUc  expense,  ttiey  would  doubtless  call  upon  the  legislature  to  legialale 
in  reference  to  that  object.  In  a  few  years  hence,  probably,  the  public 
sentiment  would  have  changed,  and  ihe  people  be  disposed  to  disseminate 
education  throughout  the  dilTdrent  counties  and  districts  of  the  stale, 
through  the  agency  of  what  are  denominated  the  '■  higher  schools," 
instead  of  by  the  medium  of  common  schools.  The  public  voice  wonld, 
before  any  very  great  lapse  of  time,  in  all  probability,  require  this  change. 
He  should,  therefore,  place  no  barrier  against  having  their  wishes  cartied 
fully  into  effect.  His  intention  was,  not  to  vote  for  placing  anything 
in  the  constitution  which  should  operate  as  a  restriction  upon  the 
ac^on  of  the  legislature.  He  felt  paiticularly  aOsious  to  leave  it  free 
and  unshackled  to  be  influenced  only  by  the  public  judgment.  He 
knew  of  no  restriction  thai  could  be  imposed  on  the  legislature,  which 
would  prevent  their  doing  good,  and  they  could  not  do  wrong  on  a  sub- 
ject of  ibis  character.  He  would  repeat,  what  he  had  already  said,  that 
the  convention  would  do  wisely  to  leave  the  matter  free  to  legislative 
action.  They  should  strike  out  that  obnoxious  feature  contained  in  the 
article  that  the  "  pooi"  shall  be  taught  gratis.  His  desire  was  to  retain 
the  report  of  the  commiiiee,  unless  stronger  reasons  could  be  given  for 
a  change.  The  reason  that  induced  him  to  vote  for  a  reconsideration 
was,  because  he  wished  to  hear  what  could  be  said  in  favor  of  It 

Mr.  Read,  of  Susquehanna,  observed  that,  when  last  up,  he  had 
attempted  to  explain  the  objections  which  he  enieriained  to  the  amend- 
'ment  of  the  gentleman  from  the  county  of  Philadelphia,  (Mi.  IngcrsoU)  aa 
others  had  done  before  him.  It  was  not  his  intention  to  occupy  any 
more  of  the  time  of  the  committee,  as  he  felt  convinced  that  ths 
objections  to  it  would  be  found  to  be  quite  insurmountable.  His  (Mi. 
R's.)  object  was  to  catch  the  attention  of  the  members  of  the  committee, 
who  reported  the  amendment  and  (o  ask  them  whether  the  one  which 
he  had  offered,  did  not  provide  for  every  substantial  object  they  desired, 
at  the  same  time  that  it  was  clear  from  the  objections  to  which  theirs  waa 
subject.  He  wished  to  call  their  attention  to  three  objections  which  might 
be  made  to  the  report. 

The^rst  was,  that  they  had  inserted  these  words,  which  might  he  proper 
enough  in  the  old   constitution,  at  the  time  it  was  adopted — "  as  soon 
iently  may  be."    Thai  time,  however)  had  already  passed  away. 
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and  the  schools  were  now  in  operation  ;  therefore,  no  necessity  existed 
at  present  for  vesting  any  discretion  in  the  legislature,  as  to  when 
schools  were  to  he  established  throughout  the  commonwealth.  All 
this,  then,  was  certainly  surplusage  in  the  report  ^  of  the  committee. 
His  (Mr.  R*8)  amendment  differed  from  the  others  in  thi&  respect,  that 
it  makes  it  imperative  on  the  legislature  immediately,  and  at  all  times,  to 
provide  for  the  education  of  youth  throughout  the  commonwealth. 

Secondly — his  amendment  seemed  to  avoid  what  appeared  to  be  ambig- 
Qoos  in  that  of  the  committee  ;  and  it  certainly  was  advisable  to  eschew 
ambiguity  as  much  as  possible.     The  words  of  the  amendment  to  which 
he  objected,  were  these :  •*  All  children  may  be  taught  at  pnblic  expense." 
Now,  tliese  words — "  public  expense,"  were  unquestionably  susceptible 
of  more  than  one  construction ;  and  if  they  should  be  retained,  the  con- 
sequence would  be,  that  in  those  portions  of  the  state  where  the  people 
are  most  repugnant  to  the  school  system,  they  would,  in  all  probability, 
draw  a  construction  implying  that  the  sum  total  of  the  expense  of  sup- 
porting these  schools  throughout  the  state  of  Pennsylvania,  is  to  come 
oBt  of  the  state  treasury.     Now,  he  could  not  suppose  the  committee 
intended  that  the  section  should  bear  this  construction.     He  would,  how- 
ever, ask  the  members  of  the  committee,  whether  this  was  not  an  easy 
and  natural  construction  for  them  to  draw  ?     He  desired  to  know  from 
those  who  were  in  favor  of  sustaining  the  report,   what  effect  it  would 
have  in  promoting  the  cause  of  education  ?     He  asked  if  those  who  were 
opposed  to  the  whole  system,  would  not — if  this  objectionable  phrase 
should  be  retained — be  prejudiced  against  all  our  amendments  to  the  con- 
atitotion  ?     He  thought  they  would.     To  his  mind  the  phrase  was  ambig- 
uous, and  ought  not  to  be  retained.     It  had  been  found  necessary  in  sdl 
the  states  where  the  system  of  public  schools  had  been  introduced,  to 
defray  a  portion  of  the  expenses  incurred  in  their  suppoit  out  of  the 
pablic  treasury, — and  for  the  legislature  to   hold  out  inducements  to  the 
people  to  raise  voluntary  contributions  on  behalf  of  these  schools.     Even 
in  those  states  of  the  Union,  where  it  was  admitted  they  possessed  the 
best  systems,  only  one-eighth,  one-tenth,  or  one-eleventh,  is  paid  out  of 
die  pub}ic  treasury.     If,  then,  the  committee  should  retain  the  objection- 
able phrase,  what  would  be  the  construction  that  the  people  would  put 
upon  it?     Why,  that  the  legislature  would  provide  for  the  payment  of  the 
whole  expenses  out  of  the  state  treasury,  and  discourage  voluntary  sub- 
scriptions in  aid  of  the  system. 

Now,  would  not  this  convention,  by  adopting  this  language,  impose  a 
lestriction  on  the  legislature  ?  The  third  objection  which  was  enter- 
tained, was  to  the  word  **  common."  This  word  appeared  to  him  to  be 
perfectly  applicable  and  correct,  although  it  did  not  seem  to  be  under- 
stood by  some  gentlemen.  This  was  used  in  this  amendment,  as  also  in 
all  the  late  acts  of  assembly  of  different  states,  where,  it  seemed,  they 
tlumght  **  common"  a  better  word  than  **  public." 

It  meant  simply  this  :  schools  which  are  common  to  the  whole  people 
of  the  commonwealth — to  the  high  and  the  low,  the  while  and  the  black ; 
in  fact,  all  descriptions  of  people  in  the  state.  Some  gentleman  had  reques- 
ted him  to  modify  his  amendment  by  striking  out  the  word  **  common.'* 
If  it  was  insisted  on,  he  would  do  so,  though  he  conceived  it  was  much 
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better  ai  it  stood  dow,  inasmuch  as  it  embraced  all  descriptions  of  the 
people.  In  his  opinion,  it  would  be  much  better  to  let  the  amenditoent 
staxid  as  it  now  did. 

Mr.  Martin,  of  Philadelphia  county,  said  he  could  not  agree  to 
adopt  the  amendment  of  the  delegate  from  Susquehanna,  in  preference  to 
the  report  of  the  committee.  He  thought  that  the  ohjections  which  the 
gentleman  had  urged,  as  to  the  report  being  ambiguous,  were  founded 
entirely  in  error.  He  entertained  no  doubt  that,  on  a  careful  examination 
of  the  report,  of  that  portion  of  it  which  the  delegate  considered  ambig- 
uous, had  never  until  now,  been  deemed  so.  Indeed,  it  formed  a  portico 
of  tlie  constitution  of  1790. 

The  gentleman,  in  the  remarks  that  he  had  made  in  favor  of  his  own 
amendment,  even  went  so  far  as  to  admit  that  it  was  full  of  ambiguity, 
and  he  had  risen  to  show  how  he  would  evade  it.  He  imagined  that  if 
there  was  any  ambiguity  in  either  of  the  amendments,  it  was  in  that  of 
the  delegate  fiom  Susquehanna,  particularly  in  reference  to  the  word 
*'  common,"  for  which  he  had  so  strenuously  contended.  He  (Mr.  M.) 
regarded  those  as  primary  schools,  where  children  were  sent  to  learn  a, 
b>  c,  or  ah,  eb,  Sic.  He; conceived  that  the  delegate  had  entirely  failed 
to  shew  that  there  was  any  ambiguity  in  the  report, — or,  in  the  constito- 
tion  of  1790,  which  was  in  the  same  language.  And,  he  had  proved  the 
fact  himself,  by  acknowledging  that  a  different  construction  riiight  be  giveu 
to  the  words  '*  common  schools.'*  His  (Mr.  M's)  objection  was  to 
the  word  <*  common,"  and  there  was  established,  as  had  already  been 
remarked,  in  the  first  school  district,  not  only  common  schools,  but  a 
high  school. 

Now,  if  the  amendment  of  the  gentleman  from  Susquehanna  should 
prevail,  and  it  should  hereafter  be  the  desire  of  the  legislature  to  estab- 
lish high  schools,  in  order  that  all  classes  of  the  community  might  obtain 
an  education,  they  would  consequently  be  prevented  fiom  carrying  their 
wishes  into  effect.  He  had  already  objected,  and  did  now,  to  saddling 
the  report  with  what  weie  railed  amendments.  If  the  delegate  from 
Susquehanna,  (Mr.  Read)  had  succeeded  in  showing  what  he  proposed, 
to  be  an  amendment,  he  (Mr.  Martini  would  have  voted  for  it.  But,  the 
gentleman  had  done  no  such  thing,  any  more  than  he  had  made  it  appear 
Uiat  there  was  ambiguity  in  the  report.  It  was  here  that  he  had  said  the 
report  of  the  committee  was  like  the  constitution  of  1790,  in  the  lan- 
guage there  made  use  of  relative  to  the  establishment  of  schooU 
throughout  the  state,  and  that,  although  the  sentence  might  be  proper  enough 
forty-seven  years  ago,  it  was  now  unnecessary.  Why,  he  (Mr.  M.) 
inquired,  was  it  not  necessary  at  this  time  ?  Were  there  not  schools 
yet  to  be  established — and  could  they  be  established  at  once  ?  Were 
there  funds  sufUcient  ?  Had  the  members  of  the  legislature  the  means 
immediately  at  command  for  that  purpose  ?  No.  I^e  preferred  the 
report  of  the  committee,  containing,  as  it  did,  the  language  of  the  consti- 
tution of  1790 — •*  the  legislature  shall,  as  soon  as  conveniently  may  be,*' 
Alc,  to  the  amendment  of  the  gentleman  from  Susquehanna.  He  (Mr. 
M.)  trusted  that  the  constitution  would  be  so  amended,  as  to  provide  that 
the  legislature  shall,  as  soon  as  conveniently  may  be,  and  find  practicable, 
establish  schools — not  **  common  schools,"  but  primary  or  inSant 
•ehools,  or  such  other  schools  as  are  deemed  best  calculated  to  carry  out 
a  good  system  of  education. 
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He  would  now  repeat  a^in,  that  he  conld  not  vote  for  the  amendment 
to  the  amendment ;  and  he  hoped,  that  those  delegates  who  desired  ta- 
imend  the  report  of  the  committee,  would  take  care  to  satisfy  themselves 
pcifectly  that  there  was  a  defect  in  the  rejjoit,  before  they  gave  their  vote 
for  the  amendment  proposed. 

The  delegate  from  Susquehanna,  as  he  had  before  stated,  had  not  shewa 
that  there  existed  any  error  in  the  report.  Indeed,  he  admitted  with  him 
(Mr  Martin)  that  his  whole  objeclion  to  the  seventh  article  of  the  cod- 
stitution  of  1790,  was  founded  on  a  wrono^  expression  incorporated  in  it» . 
m :  •*  the  poor  may  be  taught  gratis."  He  went  thus  far  with  the  dele* 
gate,  but  he  could  go  no  farther.  The  gentleman  had  proceeded  fariber 
with  his  objections,  and  contended  that  it  was  unnecessay  to  retdin  the 
words  "  as  soon  as  conveniently  may  be." 

Now,  as  he  fMr.  M.)  had  already  remarked,  there  ought  not  to  be- 
any departure  from  the  constitution  of  1790,  unless  very  sufficieiH. 
and  substantial  reasons  could  be  shown  to  justify  that  course.  He* 
(Mr.  M.)  and  others  had  examined  into  the  subject,  and  were  per-^ 
fectly  satisfied  that  there  was  no  defect  in  this  report.  He  trusted 
that  delegates  would  be  satisfied  with  the  report  of  the  committee,  and 
-would  vote  for  it,  against  the  amendment  of  the  gentleman  from  Sub^ 
quehanna. 

Mr.  Saeobr,  of  Crawford,  observed  that  he  had  not  yet  troubled  the 
comifnittee  with  any  speeches  ;  but,  inasmuch  as  the  subject  before 
them  at  this  time  was  one  in  which  he  and  his  constituents  took 
lively  interest,  be  felt  it  to  be  imperative  on  him  to  say  a  few  words  in 
reference  to  it.  ^ 

Some  gentlemen  had  insinuated,  and  others  had  argued,  that  it  was 
uaaecessary  to  insert  the  word  '*  German"  in  the  article  now  under  constd-- 
etation.  He  hoped,  however,  to  be  able  to  convince  the  members  of  tht» 
committee,  before  he  should  have  concluded  what  little  he  had  to  say^ 
that  this  assumption  was  entirely  destitute  of  foundation,  and  that  it  was 
absolutely  necessary  to  insert  the  word  in  the  constitution  of  Pennsyl-^ 
▼ania.  He  would  state  one  fact,  and  which,  he  thought  all  would  concede*. 
^vent  very  far  to  provt  the  position  he  maintained. 

In  the  section  of  the  country  in  which  he  lived,  one-fifth  of  the 
population  consisted  of  Germans ;  and  under  the  present  school  law,  it ' 
had  been  a  mooted  question  between  the  directors  and  the  GermanSy 
'whether  the  latter  could  open  German  schools.  The  directors  gave  it 
as  their  opinion  that  under  the  existing  law,  they  did  not  possess  the  - 
power  to  act  in  conformity  with  the  wishes  of  that  class  of  our  c'lXizeas^ 
Therefore,  no  school  had  been  opened  there  ;  and  the  same  state  of  thinge 
hed  occurred  in  other  parts  of  the  state.  He  had  been  informed  by 
delegates  who  came  from  different  portions  of  the  commonwealth,  that 
the  Grermans  there  boie  nearly  a  like  numerical  proportion  to  the  rest  of 
the  population,  and  that  they  had  been  denied  the  same  privilege  whidi 
his  constituents  had  sought  in  vain.  Why,  he  would  ask,  should  the 
Gernian  population  be  compelled  by  law,  to  contribute  towards  the  sup* 
port  of  common  schools,  in  which  they  had  no  direct  interest,  and  at  the 
same  tin^e  be  deprived  themselves  of  the  advantages  which  they  would 
otherwise  reap,  if  an  education,  in  the  German  language,  was  extended  t^- 
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auklton.  lJ»t  tiic  eomiBoa  mckooU  mtn  onlj  l.i  ^-^  >  -•^sed  tiorinf  ihiee 
Monih*  evil  vear.  The  axantimeui  wastd  ai  .^^j'.  '^  ir  thr  coastnictiaii 
Hat  ih<  wbuxtU  wercoofy  lo  be  t>peii«l,  at  tJ  ^  ■ -r^--:  .[".lie  comraoit- 
wealth,  :Iiree  mof.llia  oai  «t  nny  twelie.  -iiioa  of  ihi 

prevent  scbooi  Uw.  more  dua  the  object  com  -?  gcntlemui 

Cmm  iht  etnnty  nt  I'hiladelphia,  had  been  obi  -  ;  -rn  for  ihe 

IsK  y'-ar,  InfoTmed  us  that  the  school*  ha-J  be  .  ir  ihe  apace 

of  four  moD'hs;  and  the  report  of  the   enmii  I  have  ool  i 

doubt,  tnruicn  lif  that  they  have  been  kept  ope  •.]'.:•. 

The  f urn  of  ^SW.OOO  has  been  appropriated  by  I'.ie  '.  -  lUirE  of  ihi* 
sate,  (ill  Uie  trectiun  of  school  houses  in  the  dlSerem  -.[Il-u.  and  diif 
has  operated  a-s  one  ice.ins  of  filing  pemunenily  the  co.-.i.;  'i  school  sys- 
tem. Kirhool  houses,  1  have  nn  cloufal,  will  be  erecietj,  :,  I  ,re  any  |teal 
leii<^  oC time  has  elapsed  in  every  dislrict ;  and,  wl:.",  lIlis  has  once 
been  done,  mv  word  f»r  il,  all  tlie  schools  will  be  k.?;>'.  'ipea,  atleail, 
three  months  in  the  year,  and,  most  probably,  for  a  miu  j  linisrer  pctiod. 
I  am  apprehensive  of  the  consequences  of  making  an  irjiu.vaiion  of  My 
kjixl  oil  the  system,  as  it  now  esi^is ;  I  am  fearful  of  loo  i:\uch  legislation 
(to  the  Hiitjcci.  1  know  the  dangers  wliich  ive  shall  l.avo  lo  cncouaw, 
if  we  malic  any  chuiigss  in  the  present  system. 

In  the  yi^ars  1K^:!-4,  the  injunction  in  the  consiilution  of  1790,  waafot 
the  lir^tt  iiHiti  carried  into  t fleet  in  the  state  of  Pennsylvauia.  by  an  iiimoit 
jman'iiiiouM  vote  uf  liie  legislature.  Bui,  at  the  very  nest  ^e^jsion  oC  tin 
lf^.(«l!iiuii',  -jKJiiiEt  ail  ilie  efforts  which  the  friends  of  the  cause  of  ednci- 
lioti  coiiUl  iiiuke,  thr-y  failed  by  a  vole  of  eleven  agaiiisl  twenty-two. 
'  Yoiii'  ciiiiini'in  sdiool  syslem  was  repealed  by  a  vole  of  the  seuiile  uf 
I'miiixylvania,  ajid  nolliing  arrested  the  hund  of  the  destroyer  bul  &t 
inaidy  lirninetB  ol"  a  singh:  delegate  from  the  county  of  Adams,  whom  I 
now  Bi'c  hi-fore  me,  and  who  was,  at  thai  time,  a  member  of  the  house  of 
fppri  nnKtiiivi-s,  (Mr.  Sievens.)  1  well  remember  the  speech  of  the  gen- 
tl.-ui.iii  "ii  lli''i  oi'C:i?ion,  I  well  remember  the  effect  which  that  speech 
hul  tipon  an  mixious  crowd  of  listeners,  and  the  result  was,  that  ilie  lat 
potiaed  hy  an  almost  unanimous  vote  of  the  house.  The  eflect  uflhls 
upon  the  sciiLiiu,  wys.  that  the  law  passed  ihat  body  also.  The  sysietn 
was  naved  from  lUtslruciion  by  the  independent  action  of  ihedelegaie  from 
iho  county  of  Adams,  who,  laiiier  ihau  see  that  system  abandoned,  woul J 
hnvii  givun  up  his  candidate  for  the  j,'ubernalortal  chair,  and  h;s  faruriie 
anii-niasonry — to  lollow  that  banner  which  siri'amed  wiili  the  liglilof 
huinau  kuowiedge  and  human  advancement. 

Ill  ihu  following  years  of  1835-6 — large  appropri.iiions  were  madt. 
which  sellled  ihe  sys'iem  on  a  more  permanent  basis,  and  schools  are  nc* 
■  eaublished  in  a  laigti  poriinn  of  ilic  disiricis  of  the  eommoiiwealth.  I 
fconu  that  no  measures  will  be  adopltd  on  the  part  of  this  house,  which 
.will  arrest  the  progress  of  our  common  school  system.  !n  its  presHH 
aUa)>e.  children  may  be  taught  in  the  English  language,  while  there  i» 
Withing  ii)  fotbi.l  ihem  boin^'  lauijhi  in  the  tJennan  ,  and  ibis  I  roni,iderU 
beall  Hullii'ient.  Tlic  propo>iiiiju  whii'h  lus  been  subniiiieJ  by  the  geo- 
■kmaii  from  iho  i-ounty  ot  Philadelphia,  has  aheady  been  oilered  to  the 

,r»htUTU.     It  n-ftivL'd  ihc  aiteniion  of  thai  hotly,  but  it  was  thought  llal 

■«fh6  wliole  niatler  open  lo  the  legt^hiinre,  and  thai  ihey  shouU 

-ivilcge  of  doing  thai  which  dicy  luijjlit  cotisider  best  suited  » 
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a  our  fundametal  law,  in  reference  to  this  most  important  matter, 
3  absolute,  and  not  optional,  in  its  character;  that  it  will  be  such 
render  it  obligatory  on  the  legislature,  to  carry  out  the  system 
bas  been  thus  happily  commenced.  The  amount  of  good  which 
!  expected  to  result  from  it,  is  far  beyond  the  power  of  human 
ation. 

Fuller,  of  Fayette  county,  said,  that  the  subject  was  certainly  a 
iportant  one  to  the  people  of  this  commonwealth,  but,  that  he  con- 

the  question  immediately  before  the  chair,  as  being  of  a  very  plain 
iple  character.  So  far  as  had  yet  been  heard,  it  seemed  to  be  the 
3f  the  convention  to  direct  the  attention  of  the  legislature  to  the 

of  education,  that  they  might  forward  it. 

amendment  to  the  amendment,  as  proposed  by  the  gentleman  from 
mly  of  Susquehanna,  (Mr.  Read)  would,  as  it  appeared  to  him, 
,)  accomplish  every  thing  which  could  be  desired  by  the  friends  of 
on— it  embraced  every  thing  which  the  gentlemen,  who  had  hith- 
oken,  were  anxious  to  have ;  that  was  to  say,  it  declared  that  the 
uie  should  provide  for  the  establishment  of  common  schools 
lout  the  commonvv^ealth.  This  piovision  would  be  in  perfect  har- 
wiih  the  system  of  education,  now  established  throughout  the  state, 
ystem  had  been  established  under  the  constitution  of  1790,  and,  in 
[lion,  rather  counter  to  the  provision  in  the  constitution  ;  yet  such 
B  strong  bent  or  inclination  of  the  people,  that  they  got  the  legisla- 
establish  this  general  system. 

it  was  the  proposition  of  the  gentleman  from  the  county  of  Susque- 
•  'I'he  words  were  :  '*  The  legislature  shall  provide  by  law,  for 
ication  of  all  the  children  and  youth  of  this  commonwealth" — that 
say,  that  it  should  be  constitutional,  not  only  that  the  attention  of 
islature  shall  be  called  to  the  subject,  but  that  it  shall  be  rendered 
3ry  upon  the  legislature,  to  establish  a  general  system  of  educa- 
Theie  was  no  prohibition  in  that  amendment  against  the  German 
re — the  whole  was  left  open  to  the  legislature.  This  was  proper; 
d  be  entirely  unnecessary  to  enter  into  any  details  here.  This 
e  plain,  simple  plan,  and,  in  his  judgment,  every  purpose  would  be 
ed  by  it. 

Dickey  said,  he  was  of  opinion  that  the  proposition,  submitted  by 
itleman  from  Susquehanna,  (Air.  Read)  would  accomplish  every 
e  which  the  convention  should  undertake  to  accomplish  at  the 
L  time.  I  have  no  objection,  said  Mr.  D.,  that  our  German  popu- 
ihall  have  schools  where  they  may  be  educated  in  their  own  lan- 
nor  is  there  any  thing  here  which  prohibits  it.  In  the  district  in 
I  reside,  the  schools  are  taught  in  the  German  language.  We  are 
I  acquainted  with  the  many  dilUculties  against  which  we  have  had 
end,  even  to  gain  a  siarl  with  the  common  schools.  But  those 
ties  are  now  overcome,  and  the  system  will  go  on  well,  unless  its 
5S  should  unfortunately  be  retarded  by  some  constitutional  provis- 
nder  the  operation  of  the  common  school  system,  as  it  now  stands, 
r  be  taught. 

re  is  no  necessity  for  the  adoption  of  the  amendment  proposed  by 
Itleman  from  the  county  of  Philadelphia,  (Mr,  Ingersoll)  and  which, 
view,  would  seem  to  put  something  like  a  restriction  into  the  con- 

TOL.  V,  0 
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«itulion,  that  llie  common  Buhools   were  nnly  lo  !d  during  three    1 

months  eadi  year.     The  amendment  wnuld  -at  leuai  le  roiistruclim    | 

ll(«t  the  schools  were  only  to  be  opened,  at  the  e  e    f  tlie  commaik- 

wealth,  lliree  months  onl  ol  every  twelve.  Under  the  operation  of  the 
present  school  law.  more  than  the  object  contemplatad  by  the  gentleman 
(roia  the  county  of  Philadelphia,  had  been  oblnined.  The  report  for  the 
last  vcnr,  informed  us  that  the  schooU  had  been  kept  open  fur  the  space 
oi  four  monlliB  ;  and  the  report  of  the  ensuing  year,  will)  1  have  not  % 
tloiibi,  iiifoim  us  ihat  they  have  been  kept  open  full  six  months. 

The  sum  of  S500,000  has  been  appropriated  by  the  legislalnre  of  this 
stile,  for  the  erection  of  school  houses  in  the  different  disiricis,  and  ihja 
has  operated  as  one  means  of  fixing  permanently  the  coramnn  school  sys- 
tem. School  houses,  I  have  no  doubt,  will  be  erected,  before  any  greai 
length  of  time  has  elapsed  in  every  district;  and,  when  tliis  has  once 
been  done,  my  word  for  it,  all  the  schools  will  be  kept  open,  at  least, 
three  months  in  the  year,  aiid,  most  probably,  for  a  much  longer  pcijod. 
I  iim  apprehensive  of  llie  consequences  of  making  an  innovation  of  any 
kind  on  the  system,  as  it  now  esisls  ;  1  am  fearful  of  loo  much  legislaiion 
oil  the  subject.  I  know  the  dangers  which  ive  shall  have  to  encounter, 
if  we  make  any  changes  in  the  present  sj  stem. 

In  the  years  lS3:i-4,  the  injunction  in  the  conslilulion  of  1790,  waafor 
the  first  time  carried  into  effect  in  the  state  of  Pennsylvania,  by  an  alnwsi 
juiaiiimoiis  vote  of  the  legislature.     But,  at  the  very  next  session  of  lh( 
legislature,  against  all  the  efforts  which  the  friends  of  the  cause  of  ednti- 
lion  coiiid  make,  they  failed  by  a  vote  of  eleven  against  twenly-Wo, 
Ytmr  common  school  system  was  repealed  by  a  vote  of  the  senaie  ot 
Pennsylvania,  and  nothing  arrested  the  bund  of  tlie  destroyer  but  tbe 
toanly  Iirmness  of  a  single  delegate  from  the  county  of  Adams,  whom  1 
now  'see  before  me,  and  who  was,  at  that  lime,  a  member  of  ihe  house  of 
representatives,  (Mr.  Stevens.)     I  well  remember  the  speech  of  llie  gen- 
tleman on  tbiit  occasion.     I  well  remember  the  effect  which  ihat  speech    j 
had  "pon  8"  anxious  crowd  of  lisieners,  and  (he  result  was,  that  the  bw    j 
passed  by  an  almost  unanimous  vole  of  the  hou«.      The  ellecl  of  thi>  i 
'»i)on  the  senate,  was,  that  the  law  passed  that  body  also.     The  sjaiea 
w»s  saved  from  destruction  by  tbe  independent  action  of  the  delegate  frtffl  J 
the  county  of  Adams,  who,  latiier  than  see  ihat  system  abaudoned,  wonM  J 
have  given  up  his  candidate  for  the  gubernatorial  chair,  ami  his  favoiiie  J 
aoU-maaonry — to  foiiow   diat  lianner  which  sln^amcd  wiih  the  hgtlttTl 
fcuinan  knoivledi'c  and  human  advanccnieui.  I 

In, the  following  years  of  1835-6 — large  approprialions  were  mA  1 
which  settled  tlio  sysiem  on  a  more  permanent  bHsis,  and  schools  aretw"  „ 
.««ublisiieU  in  a  large  porliim  of  ihe  districts  of  the  eommonwealih.  I 
Itope  that  no  measures  will  be  ndopltd  on  the  pari  of  this  house,  wlucti 
■  will  arrest  tbe  progress  of  our, common  seliool  sysiem-  In  lis  present 
jkape,  cliiUiren  may  bo  tanglit  in  the  English  language,  while  tliere  a 
aothin"  to  fot'iiid  them  being  taught  in  the  Uernian  ,  and  this  I  ponMiter  U 
be  all  siilHcient.  Tlie  proposition  which  lus  beeo  Bubmitied  by  llie  gen- 
tleman from  the  county  of  Philadelphia,  has  alieady  been  offered  lo  llie 
tegislalure.  It  received  the  attention  of  that  body,  but  it  was  ihonght  dial 
(o  leave  ilie  whole  ntatier  open  lo  the  lepiO^iiure,  and  'hat  ihey  should 
tavc  the  privilege  of  doing  that  which  llicy  w\^\\\.  consi     r  besl  suiletl  » 
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the  wishes  and  the  interests  of  the  people,  as  these  wishes  and  interests, 
might,  from  time  to  time,  be  developed,  would  answer  every  essential 
purpose.  The  gentleman  from  the  county  of  Philadelphia,  by  referring 
to  the  journals  of  the  house  of  representatives  of  that  time,  will  find  that 
the  proposition  which  he  now  offers,  was  then  acted  upon  and  voted  down 
by  the  house.  He  will  have  no  difficulty  in  satisfying  his  own  mind  as 
to  that  fact. 

I  have  no  objection,  Mr.  Chairman,  to  strike  out  the  term  in  relation 
to  the  poor ;  the  term  is  no  longer  applicable.  There  is  no  necessity 
that  any  thing  should  be  introduced  in  reference  to  the  poor,  which  will 
appear  to  treat  them  as  a  distinct  clas  of  people.  1  repeat  my  opinion, 
that  the  proposition  of  the  gentleman  from  the  county  of  Susquehanna, 
(Mr.  Head)  will  answer  every  desirable  object;  and  i  think  it  goes  quite 
far  enough.  But,  at  the  same  time,  I  will  not  vote  against  the  amend- 
ment of  the  delegate  from  the  county  of  Philadelphia,  if  it  should  be  the 
desire  of  the  German  counties,  that  such  a  proposition  should  be  adop- 
ted ;  but  I  do  not  think,  so  far  as  I  have  any  knowledge  of  the  matter, 
that  they  do  desire  it,  and,  for  the  simple  reason  that  they  know  they 
have  the  privilege  of  receiving  instructions  in  the  German  language,  if 
they  desire  it.  And,  acting  upon  that  principle  with  which  we  have  set 
out,  that  no  innovation  should  be  made,  unless  upon  good  and  sufficient 
reasons  first  shewn,  I  hope  we  shall  not  make  a  change.  No  action 
on  the  pait  of  the  convention,  on  this  subject,  has  been  called  for  by  the 
people. 

Mr.  Brown,  of  Philadelphia  county,  said,  that  he  presumed  this  whole 
question  had  been  opened  for  the  purpose  of  obtaining  the  views  of  the 
members  of  the  convention.  He  concurred  in  the  opinion  which  the  gen- 
tleman from  the  county  of  Beaver,  (Mr.  Dickey)  hal  expressed,  that,  in 
any  thing  they  might  do  in  this  matter,  if  they  expected  to  move  effectu- 
ally, it  would  be  necessary  that  they  should  move  cautiously.  A  rash  act 
on  the  part  of  this  convention,  might  place  the  whole  system  in  jeopardy, 
and  might  do  more  injury  than  would  counterbalance  the  good  which  had 
already  been  accomplished. 

I  do  not  think,  continued  Mr.  B.,  that  the  proposition  of  my  colleague, 
to  insert  a  provision  in  reference  to  instruction  in  the  German  language  as 
well  as  in  the  English*,  would  be  required  even  by  the  inhabitants  of  the 
German  counties  themselves.  I  do  not  think  that  we  are  called  upon  to 
act  in  reference  to  these  matters  of  detail.  I  do  not  think  that  it  falls 
within  the  proper  scope  of  the  duties  which  we  are  here  topeiform,  to 
say,  by  a  constitutional  provision,  whether  the  German  language  shall 
be  perpetuated  or  not,  with  a  view  to  keep  up  among  us  a  distinct  and 
separate  people.  This  question  has  already  been  discussed  in  the  legis- 
lature, and,  to  their  hands,  I  would  commit  it.  The  report  which  was 
adopted  yesterday,  leaves  it  to  the  legislature  to  instruct  the  children  of 
the  commonwealth,  either  in  English,  German,  French,  or  any  other  lan- 
guage ;  and  I  think  we  shall  do  nothing  wrong  in  leaving  the  subject  to 
be  acted  on  by  the  legislature  in  this  particular.  I  shall,  therefore,  go 
against  the  amendment  of  the  gentleman  from  the  county  of  Philadel- 
phia. 

But  there  is  also  another  ground  on  which  I  shall  oppose  it.  I  do  not 
like  the  introduction  of  the  period  of  three  months.     If  it  be  intended  to 
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educate  the  children  more  than  three  months,  the  words  are  of  no  use; 
and  if  for  three  months  only,  it.wiU  not  hnve  a  salutary  effect.  For  such 
a  terra  they  would  not  be  able  to  get  teathers  adequate  to  the  task.  If 
you  do  no  mote  than  this,  it  is  nothing — probably  worse  than  nothing. 
We  think  the  proposition  for  three  months,  and  also  the  proposition  as  to 
the  two  languages,  are  both  injurious,  and  thai  they  will  not  answer  (he 
public  expectation,  i  object  to  the  amendmentalso.if  for  no  other  reason 
than  that  the  word  "  common,"  is  introduced.  I  do  not  exactly  compre- 
hend the  term — and  a  constiuclion  may  be  given  to  it  hereafter,  which  we 
never  contemplated.  I  think  we  shall  have  done  all  that  we  are  required 
to  do,  when  we  leave  it  to  the  legislature  to  establish  such  schools  as  ihey 
think  the  public  good  may,  from  time  to  time,  require,  and  as  the  public 
.voice,  from  time  to  time,  will  sanction. 

If  the  people  of  the  commonwealth  of  Pennsylvania  were  desirous  lo 
establish  common  schools,  for  the  purpose  of  educating  children,  al  the 
public  expense,  they  would  doubtless  call  upon  the  legislature  to  legislate 
in  reference  to  that  object.  In  a  few  years  hence,  probably,  the  public 
sentiment  would  have  changed,  and  the  people  be  disposed  to  diesemlnale 
education  throughout  the  different  counties  and  districts  of  the  stale, 
through  the  agency  of  what  are  denominated  the  "  higher  schoob," 
instead  of  by  the  medium  of  common  schools.  The  public  voice  would, 
before  any  very  great  lapse  of  lime,  in  all  probabdily,  require  this  change. 
He  should,  therefore,  place  no  harrier  against  having  iheir  wishes  carried 
fully  into  effect.  His  intention  was,  not  to  vote  for  placing  any  thing 
in  the  constitution  which  should  operaie  as  a  restriction  upon  the 
action  of  the  legislature.  He  fell  patticularly  anxious  to  leave  it  free 
and  unshackled  to  be  influenced  only  by  the  public  judgment.  Ho 
knew  of  no  restriction  that  could  be  imposed  on  the  legislature,  which 
would  prevent  their  doing  good,  and  they  could  not  do  wrong  on  a  sub- 
ject of  this  character.  He  would  rejjcat,  what  he  had  already  said,  Chat 
the  convention  would  do  wisely  lo  leave  the  matter  free  lo  Icgistaitte 
action.  They  should  strike  out  that  obnoxious  feature  contained  in  ^ 
article  that  the  "  pooi"  shall  be  taught  gratia.  His  desire  was  to  reiaiB 
the  report  of  ihe  committee,  unless  stronger  reasons  could  be  given  for 
a  change.  The  reason  that  induced  him  to  vote  for  a  reconsideralioa 
was,  because  he  wished  to  hear  what  could  be  said  in  favor  of  iL 

Mr.  Read,  of  Susquehanna,  observed  that,  when  last  up,  he  had 
attempted  to  explain  the  objections  which  he  entertained  to  the  amend- 
'jnent  of  the  gentleman  from  the  county  of  Philadelphiy,  (Mt.  liigersoll)  » 
others  had  done  before  him.  It  was  not  his  intention  to  occupy  any 
more  of  the  time  of  the  committee,  as  he  felt  convinced  that  the 
objections  to  it  would  be  found  to  be  quite  insurmouniable.  His  (Mr. 
R'b.)  object  was  to  catch  the  attention  of  the  members  of  ihe  commitiee, 
who  reported  the  amendroeut  and  to  ask  them  whetlicr  the  one  which 
he  had  offered,  did  not  provide  for  every  substantial  object  they  desired, 
at  the  same  time  thai  it  was  clear  from  the  objections  to  which  theirs  wu 
■ubject.  He  wished  to  call  iheir  attention  lo  three  objections  which  might 
be  made  lo  the  report. 

Thejirat  was,  that  they  had  inserted  these  words,  which  might  be  proper 
enough  in  the  old  constitution,  at  the  time  it  was  auop  1 — "  as  soon 
u  conveniently  may  be."    That  time,  however,  had ;  passed  away. 
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and  the  schools  were  now  in  operation  ;  therefore,  no  necessity  existed 
at  present  for  vesting  any  discretion  in  the  legislature,  as  to  when 
schools  were  to  be  established  throughout  the  commonwealth.  All 
this,  then,  was  certainly  surplusage  in  the  report ,  of  the  committee. 
His  (Mr.  R's)  amendment  differed  from  the  others  in  thia  respect,  that 
it  makes  it  imperative  on  the  legislature  immediately,  and  at  all  times,  to 
provide  for  the  education  of  youth  throughout  the  commonwealth. 

Secondly — his  amendment  seemed  to  avoid  what  appeared  to  be  ambig- 
uous in  that  of  the  committee  ;  and  it  certainly  was  advisable  to  eschew 
ambiguity  as  much  as  possible.  The  words  of  the  amendment  to  which 
he  objected,  were  these  :  •*  All  children  may  be  taught  at  public  expense." 
Now,  tliese  words — **  public  expense,"  were  unquestionably  susceptible 
of  more  than  one  construction  ;  and  if  they  should  be  retained,  the  con- 
sequence would  be,  that  in  those  portions  of  the  state  where  the  people 
are  most  repugnant  to  the  school  system,  they  would,  in  all  probability, 
draw  a  construction  implying  that  the  sum  total  of  the  expense  of  sup- 
porting these  schools  throughout  the  state  of  Pennsylvania,  is  to  come 
out  of  the  state  treasury.  Now,  he  could  not  suppose  the  committee 
intended  that  the  section  should  bear  this  construction.  He  would,  how- 
ever, ask  the  members  of  the  committee,  whether  this  was  not  an  easy 
and  natural  construction  for  them  to  draw  ?  He  desired  to  know  from 
those  who  were  in  favor  of  sustaining  the  report,  what  effect  it  would 
have  in  promoting  the  cause  of  education  ?  He  asked  if  those  who  were 
opposed  to  the  whole  system,  would  not — if  this  objectionable  phrase 
should  be  retained — be  prejudiced  against  all  our  amendments  to  the  con- 
stitution ?  He  thought  they  would.  To  his  mind  the  phrase  was  ambig- 
uous, and  ought  not  to  be  retained.  It  had  been  found  necessary  in  all 
the  states  where  the  system  of  public  schools  had  been  introduced,  to 
defray  a  portion  of  the  expenses  incurred  in  their  suppoit  out  of  the 
public  treasury, — and  for  the  legislature  to  hold  out  inducements  to  the 
people  to  raise  voluntary  contributions  on  behalf  of  these  schools.  Even 
in  those  states  of  the  Union,  where  it  was  admitted  they  possessed  the 
best  systems,  only  one-eighth,  one-tenth,  or  one-eleventh,  is  paid  out  of 
the  public  treasury.  If,  then,  the  committee  should  retain  the  objection- 
able phrase,  what  would  be  the  construction  that  the  people  would  put 
upon  it?  Why,  that  the  legislature  would  provide  for  the  payment  of  the 
whole  expenses  out  of  the  state  treasury,  and  discourage  voluntary  sub- 
scriptions in  aid  of  the  system. 

Now,  would  not  this  convention,  by  adopting  this  language,  impose  a 
restriction  on  the  legislature  ?  The  third  objection  which  was  enter- 
tained, was  to  the  word  ''  common."  This  word  appeared  to  him  to  be 
perfectly  applicable  and  correct,  although  it  did  not  seem  to  be  under- 
stood by  some  gentlemen.  This  was  used  in  this  amendment,  as  also  in 
all  the  late  acts  of  assembly  of  different  states,  where,  it  seemed,  they 
thought  **  common"  a  better  word  than  *'  public." 

It  meant  simply  this  :  schools  which  are  common  to  the  whole  people 
of  the  commonwealth — to  the  high  and  the  low,  the  white  and  the  black ; 
in  fact,  all  descriptions  of  people  in  the  state.  Some  gentleman  had  reques- 
ted him  to  modify  his  amendment  by  striking  out  the  word  *'  common." 
If  it  was  insisted  on,  he  would  do  so,  thoujgh  he  conceived  it  was  much 
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better  as  it  stood  now,  inasmuch  as  it  embraced  all  descriptions  of  the 
people.  In  his  opinion,  it  would  be  much  better  to  let  the  amendment 
stand  as  it  now  did. 

Mr.  Martix,  of  Philadelphia  county,  said  he  could  not  agree  ta 
adopt  the  amendment  of  the  delegate  from  Susquehanna,  in  preference  to 
the  report  of  the  committee.  He  thought  that  the  objections  which  the 
gentleman  had  urged,  as  to  the  report  being  ambiguous,  were  founded 
entirely  in  error.  He  entertained  no  doubt  that,  on  a  careful  examination 
of  the  report,  of  that  portion  of  it  which  the  delegate  considered  ambig- 
uous, had  never  until  now,  been  deemed  so.  Indeed,  it  formed  a  portion 
of  the  constitution  of  1790. 

The  gentleman,  in  the  remarks  that  he  had  made  in  favor  of  hi«  own 
amendment,  even  went  so  far  as  to  admit  that  it  was  full  of  ambiguity, 
and  he  had  risen  to  show  how  he  would  evade  it.  He  imagined  tnat  if 
there  was  any  ambiguity  in  either  of  the  amendments,  it  was  in  that  of 
the  delegate  from  Susquehanna,  particularly  in  reference  to  the  word 
«'  common,"  for  which  he  had  so  strenuously  contended.  He  (Mr.  M.) 
regarded  those  as  primary  schools,  where  children  were  sent  to  learn  a, 
b>  c,  or  ab,  eb,  &c.  He; conceived  that  the  delegate  had  entirely  failed 
to  shew  that  there  was  any  ambiguity  in  the  report, — or,  in  the  constita- 
tion  of  1790,  which  was  in  the  same  language.  And,  he  had  proved  the 
fact  himself,  by  acknowledging  that  a  different  construction  might  be  giveu 
to  the  words  *'  common  schools."  His  (Mr.  M's)  objection  was  to 
the  word  **  common,"  and  there  was  established,  as  had  already  been 
remarked,  in  the  first  school  district,  not  only  common  schools,  but  a 
high  school. 

Now,  if  the  amendment  of  the  gentleman  from  Susquehanna  should 
prevail,  and  it  should  hereafter  be  the  desire  of  the  legislature  to  estab- 
lish high  schools,  in  order  that  all  classes  of  the  community  might  obtain 
an  education,  they  would  consequently  be  prevented  from  carrying  their 
wishes  into  effect.  He  had  already  objected,  and  did  now,  to  saddling 
the  report  with  what  were  called  amendments.  If  the  delegate  from 
Susquehanna,  (Mr.  Read)  had  succeeded  in  showing  what  he  proposed, 
to  be  an  amendment,  he  (Mr.  Martin)  would  have  voted  for  it.  But,  the 
gentleman  had  done  no  such  thing,  any  more  than  he  had  made  it  appear 
that  there  was  ambiguity  in  the  report.  It  was  here  that  he  had  said  the 
report  of  the  committee  was  like  the  constitution  of  1790,  in  the  lan- 
guage there  made  use  of  relative  to  the  establishment  of  schoolt 
throughout  the  state,  and  that,  although  the  sentence  might  be  proper  enough 
forty-seven  years  ago,  it  was  now  unnecessary.  Why,  he  (Mr.  M.) 
inquired,  was  it  not  necessary  at  this  time  ?  Were  there  not  schools 
yet  to  be  established — and  could  they  be  established  at  once  ?  Were 
there  funds  sufilcient  ?  Had  the  members  of  the  legislature  the  means 
immediately  at  command  for  that  purpose  ?  No.  He  preferred  the 
report  of  the  committee,  containing,  as  it  did,  the  language  of  the  consti- 
tution of  1790 — **  the  legislature  shall,  as  soon  as  conveniently  may  be/* 
d^.  to  the  amendment  of  the  gentleman  from  Susquehanna.  He  (Afr* 
M.)  trusted  that  the  constitution  would  be  so  amended,  as  to  provide  tWi 
the  legislature  shall,  as  soon  as  conveniently  may  be,  and  find  practicafafet 
establish  schools — not  **  common  schools,"  but  primary  or-  ioiiMli 
sehools,  or  such  other  schools  as  are  deemed  best  calculated  to  cany  out 
a  good  system  of  education. 
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He  would  now  repeat  again,  that  he  could  not  vote  for  the  amendment 
to  the  amendment;  and  he  hoped,  that  those  delegates  who  desired  to 
amend  the  report  of  the  committee,  would  take  care  to  satisfy  themselves 
peife'-!tly  that  there  was  a  defect  in  the  report,  before  they  gave  their  vote 
for  the  amendment  proposed. 

The  delegate  from  Susquehanna,  as  he  had  before  stated,  had  not  shewD 
that  there  existed  any  error  in  the  report.  Indeed,  he  admitted  with  him 
(Mr  Martin)  that  his  whole  objeclion  to  the  seventh  article  of  the  coo* 
stitution  of  1790,  was  founded  on  a  wrono^  expression  incorporated  in  it» 
viz  :  **  the  poor  may  be  taught  gratis."  He  went  thus  far  with  the  dele- 
gate, but  he  could  go  no  fartfier.  The  gentleman  had  proceeded  faither 
with  his  objections,  and  contended  that  it  was  unnecessay  to  retain  the 
words  *'  as  soon  as  conveniently  may  be." 

Now,  as  he  (Mr.  M.)  had  already  remarked,  there  ought  not  to  be 
any  departure  from  the  constitution  of  1790,  unless  very  sufficient, 
and  substantial  reasons  could  be  shown  to  justify  that  course.  He 
(Mr.  M.)  and  others  had  examined  into  the  subject,  and  were  per- 
fectly satisfied  that  there  was  no  defect  in  this  report.  He  trusted 
that  delegates  would  be  satisfied  with  the  report  of  the  committee,  asd^ 
would  vote  for  it,  against  the  amendment  of  the  gentleman  from  Sii»- 
quehanna. 

Mr.  Saeger,  of  Crawford,  observed  that  he  had  not  yet  troubled  the 
committee  with  any  speeches  ;  but,  inasmuch  as  the  subject  before 
them  at  this  time  was  one  in  which  he  and  his  constituents  took 
lively  interest,  be  felt  it  to  be  imperative  on  him  to  say  a  few  word*  in 
reference  to  it. 

Some  gentlemen  had  insinuated,  and  others  had  argued,  that  it  was 
unnecessary  to  insert  the  word  **  German"  in  the  article  now  under  eonsid^ 
eration.  He  hoped,  however,  to  be  able  to  convince  the  members  of  th» 
committee,  before  he  should  have  concluded  what  little  he  had  to  say> 
that  this  assumption  was  entirely  destitute  of  foundation,  and  that  it  was 
absolutely  necessary  to  insert  the  word  in  the  constitution  of  Pennsyl- 
vania. He  would  state  one  fact,  and  which,  he  thought  all  woald  concede^ 
went  very  far  to  provt  the  position  he  maintained. 

In  the  section  of  the  country  in  which  he  lived,  one-fifth  of  the 
population  consisted  of  Germans ;  and  under  the  present  school  law,  it 
had  been  a  mooted  question  between  the  directors  and  the  Germans^ 
whether  the  latter  could  open  German  schools.  The  directors  gave  it 
as  their  opinion  that  under  the  existing  law,  they  did  not  possess  the 
power  to  act  in  conformity  with  the  wishes  of  that  class  of  our  citizens. 
Therefore,  no  school  had  been  opened  there  ;  and  the  same  state  of  things 
had  occurred  in  other  parts  of  the  state.  He  had  been  informed  by 
delegates  who  came  from  different  portions  of  the  commonwealth,  that 
the  Germans  there  bote  nearly  a  like  numerical  proportion  to  the  rest  of 
the  population,  and  that  they  had  been  denied  the  same  privilege  whidi 
bis  constituents  had  sought  in  vain.  Why,  he  would  ask,  should  the 
German  population  be  compelled  by  law,  to  contribute  towards  the  supK 
port  of  common  schools,  in  which  they  had  no  direct  interest,  and  at  the 
fame  tii9e  be  deprived  themselves  of  the  advantages  which  they  wofold 
otherwise  reap,  if  an  education,  in  the  German  language,  was  extended  Vk 
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educate  the  children  more  than  three  months,  the  words  are  of  no  ute; 
and  if  for  three  months  only,  it  will  not  hRve  a  salutary  effect.  For  such 
a  term  they  would  not  be  able  to  get  teachers  adequate  to  the  task.  If 
you  do  no  more  than  this,  it  is  nothing-^probably  worse  liian  nothing. 
We  think  the  proposition  for  three  months,  and  also  the  proposition  as  lo 
the  Iwo  languages,  are  both  injurious,  and  that  they  will  not  answer  ihe 
public  eic-pectation.  I  object  to  the  amendmentalso,  iffor  no  other  reason 
than  that  the  word  "  common,"  is  introduced.  I  do  not  exactly  compre* 
hend  the  term — and  a  constiuclion  may  be  given  lo  it  hereafter,  which  we 
never  contemplated.  I  think  we  shall  have  done  all  that  we  are  required 
to  do,  when  we  leave  it  to  the  legislature  to  establish  sunb  schools  as  they 
think  the  public  good  may,  from  time  lo  time,  require,  and  as  the  public 

If  the  people  of  the  comraonwealih  of  Pennsylvania  were  desirous  to 
establish  common  schools,  for  the  purpose  of  educating-  children,  at  the 
public  expense,  they  would  doubtless  call  upon  the  legislature  to  legislate 
in  reference  to  that  object.  In  a  few  years  hence,  probably,  the  public 
aentiment  would  iiave  changed,  and  t!ie  people  be  disposed  to  disseminate 
education  throughout  the  diffurent  counties  and  distriBls  of  the  state, 
through  the  agency  of  what  are  denominated  the  "  higher  schools," 
instead  of  by  the  medium  of  common  schools.  The  public  voice  would, 
before  any  very  great  lapse  of  time,  in  all  probability,  require  this  changs. 
He  should,  therefore,  place  no  barrier  against  having  thfir  Irishes  carritd 
fully  into  effect.  His  intention  was,  not  to  vote  for  phii-ing  anything 
in  the  constitution  which  should  operate  as  a  restriilion  upon  the 
action  of  the  legislature.  He  felt  particularly  anxious  to  leave  it  fret 
and  unshackled  to  be  influenced  only  by  the  public  judgment.  He 
knew  of  no  restriction  that  could  be  imposed  on  the  Ieffi?lalure,  whidi 
would  prevent  their  doing  good,  and  they  could  not  do  ivrong  on  a  sub- 
ject of  this  character.  He  would  repeat,  what  he  had  already  said,  lh»t 
the  convention  would  do  wisely  to  leave  the  matter  free  to  legislative 
action.  They  should  strike  out  that  obnoxious  feature  contained  in  the 
article  that  the  "  pooi"  shall  be  taught  gratia.  His  desire  was  to  retain 
the  report  of  the  committee,  unless  stronger  reasons  could  be  given  for 
a  change.  The  reason  that  induced  him  to  vote  for  a  reconsideralioa 
was,  because  he  wished  to  hear  what  could  be  said  in  favor  of  it. 

Mr.  Be*d,  of  Susquehanna,  observed  that,  when  last  up,  he  had 
attempted  to  explain  the  objections  which  he  entertained  to  the  amend- 
'ment  of  the  gentleman  from  the  county  of  Philadelphia,  (Mr.  Iugersoll)u 
others  had  done  before  him.  It  was  not  his  intention  In  occupy  any 
more  of  the  time  of  the  committee,  as  he  felt  convinced  that  the 
objections  to  it  would  be  found  to  be  quite  insurmountable.  His  (Mr. 
R's.)  object  was  to  catch  the  attention  of  the  members  of  the  committee, 
who  reported  the  amendmeut  and  lo  ask  them  whether  the  one  which 
he  had  offered,  did  not  provide  for  every  substantial  object  they  desired, 
at  the  same  time  that  it  was  clear  from  llie  objections  to  which  theirs  was 
•object.  He  wished  to  call  iheir  alientioti  to  three  objections  which  might 
be  made  to  the  report. 

The  Jirst  was,  that  they  had  inserted  these  words,  which  might  be  proper 
enough  in  the  old  constitution,  at  the  time  it  was  adoi  1 — "  as  sood 
u  conveniently  may  be."    That  time,  however,  had  -.  passed  away. 
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and  the  schools  were  now  in  operation  ;  therefore,  no  necessity  existed 
at  present  for  vesting  any  discretion  in  the  legislature,  as  to  when 
ichools  were  to  be  established  throughout  the  commonwealth.  All 
this,  then,  was  certainly  surplusage  in  the  report  ,  of  the  committee. 
His  (Mr.  R's)  amendment  differed  from  the  others  in  this,  respect,  that 
it  makes  it  imperative  on  the  legislature  immediately,  and  at  all  times,  to 
provide  for  the  education  of  youth  throughout  the  commonwealth. 

Secondly — his  amendment  seemed  to  avoid  what  appeared  to  be  ambig- 
uous in  that  of  the  committee  ;  and  it  certainly  was  advisable  to  eschew 
ambiguity  as  much  as  possible.  The  words  of  the  amendment  to  which 
he  objected,  were  these  :  •*  All  children  may  be  taught  at  public  expense." 
Now,  tliese  words — **  public  expense,"  were  unquestionably  susceptible 
of  more  than  one  construction  ;  and  if  they  should  be  retained,  the  con- 
sequence would  be,  that  in  those  portions  of  the  state  where  the  people 
are  most  repugnant  to  the  school  system,  they  would,  in  all  probability, 
draw  a  construction  implying  that  the  sum  total  of  the  expense  of  sup- 
porting these  schools  throughout  the  state  of  Pennsylvania,  is  to  come 
out  of  the  state  treasury.  Now,  he  could  not  suppose  the  committee 
intended  that  the  section  should  bear  this  construction.  He  would,  how- 
ever, ask  the  members  of  the  committee,  whether  this  was  not  an  easy 
and  natural  construction  for  them  to  draw  ?  He  desired  to  know  from 
those  who  were  in  favor  of  sustaining  the  report,  what  effect  it  would 
have  in  promoting  the  cause  of  education  ?  He  asked  if  those  who  were 
opposed  to  the  whole  system,  would  not — if  this  objectionable  phrase 
should  be  retained — be  prejudiced  against  all  our  amendments  to  the  con- 
stitution ?  He  thought  they  would.  To  his  mind  the  phrase  was  ambig- 
uous, and  ought  not  to  be  retained.  It  had  been  found  necessary  in  all 
the  states  where  the  system  of  public  schools  had  been  introduced,  to 
defray  a  portion  of  the  expenses  incurred  in  their  suppoit  out  of  the 
public  treasury, — and  for  the  legislature  to  hold  out  inducements  to  the 
people  to  raise  voluntary  contributions  on  behalf  of  these  schools.  Even 
in  those  states  of  the  Union,  where  it  was  admitted  they  possessed  the 
best  systems,  only  one-eighth,  one-tenth,  or  one-eleventh,  is  paid  out  of 
the  pubjic  treasury.  If,  then,  the  committee  should  retain  the  objection- 
able phrase,  what  would  be  the  construction  that  the  people  would  put 
upon  it?  Why,  that  the  legislature  would  provide  for  the  payment  of  the 
whole  expenses  out  of  the  state  treasury,  and  discourage  voluntary  sub- 
scriptions in  aid  of  the  system. 

Now,  would  not  this  convention,  by  adopting  this  language,  impose  a 
restriction  on  the  legislature  ?  The  third  objection  which  was  enter- 
tained, was  to  the  word  ''  common."  This  word  appeared  to  him  to  be 
perfectly  applicable  and  correct,  although  it  did  not  seem  to  be  under- 
stood by  some  gentlemen.  This  was  used  in  this  amendment,  as  also  in 
all  the  late  acts  of  assembly  of  different  states,  where,  it  seemed,  they 
thought  **  common"  a  better  word  than  **  public." 

It  meant  simply  this  :  schools  which  are  common  to  the  whole  people 
of  the  commonwealth — to  the  high  and  the  low,  the  white  and  the  black ; 
in  fact,  all  descriptions  of  people  in  the  state.  Some  gentleman  had  reques- 
ted him  to  modify  his  amendment  by  striking  out  the  word  *'  common." 
If  it  was  insisted  on,  he  would  do  so,  though  he  conceived  it  was  much 
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bolter  as  it  stood  now,  inasmuch  as  it  embraced  all  descriptioni  of  the 
people.     In  his  opinion,  it  would  be  much  belter  to  let  the  amenddKDl 

(land  as  it  now  did. 

Mr.  Martijj,  of  Philadelphia  county,  said  he  could  not  agree  to 
adopt  the  amendment  of  the  delegate  from  Susquehanna,  in  preference  to 
the  report  of  the  committee.  He  thought  that  the  objections  which  the 
gentleman  had  urged,  as  to  the  report  being  ambiguous,  were  founded 
entirely  in  error.  He  enierlained  no  doubt  that,  on  a  careful  ezaminalion 
of  the  report,  of  that  portion  of  it  which  the  deieg.ite  considered  ambig- 
uous, had  never  until  now,  been  deemed  so.  Indeed,  it  formed  a  porlioo 
of  llie  constitution  of  1790. 

The  gentleman,  in  the  remarks  chat  he  had  made  in  favor  of  hia  own 
amendment,  even  went  so  far  as  to  admit  thai  it  was  full  of  ambiguity, 
and  he  had  risen  to  show  how  he  would  evade  ii.  He  imagined  that  if 
there  was  any  ambiguity  in  either  of  the  amendments,  it  was  in  that  of 
the  delegate  from  Susquehanna,  particularly  in  reference  to  the  word 
'.'commim,"  for  which  he  had  so  strenuously  contended.  He  (Mr.  M.) 
regarded  (hose  as  primary  schools,  where  children  were  sent  to  lenrn  a, 
b)  c,  or  ab,  eb,  &c.  He  conceived  that  the  delegate  had  entirely  failed 
to  shew  that  there  was  any  ambiguity  in  the  report, — or,  in  the  eoDstiln- 
tioD  of  171)0,  which  was  in  the  same  language.  And,  he  had  proved  the 
fact  himself,  by  acknowledging  that  a  different  construction  might  be  gi«u 
to  the  words  "  common  schools."  Hia  (Mr.  M'b)  objection  waa  lo 
the  word  "common,"  and  there  was  established,  as  had  already  been 
remarked,  in  the  first  school  district,  not  only  common  schools,  but  ■ 
high  lehool. 

Now,  if  the  amendment  of  the  gentleman  from  Susquehanna  should 
prevail,  and  It  should  hereafter  be  the  desire  of  the  legislature  io  estab- 
lish high  schools,  in  order  that  all  classes  of  the  community  might  oblam 
an  education,  they  would  consequently  be  prevenled  fioni  carrying  their 
wishes  into  effect.  He  had  already  objected,  and  did  now,  lo  saddling 
the  report  with  what  weie  called  amendmenci'.  If  the  delegate  from 
Susquehanna,  (Mr.  itead)  had  succeeded  in  showing  what  he  proposed, 
to  be  an  amendment,  he  (Mr.  Martin)  would  have  voted  for  it.  But,  the 
gentleman  had  done  no  such  thing,  any  more  than  he  h:>d  made  it  appear 
that  there  was  ambiguity  in  the  report.  It  was  here  that  he  had  said  the 
report  of  the  committee  was  like  the  constitution  of  1790,  in  the  lan- 
guage there  made  use  of  relative  to  the  eslablishmenl  of  schools 
throughout  the  stale,  and  thai,  although  the  sentence  mieht  be  proper  enough 
forty-seven  years  ago,  it  was  now  unnecessary-.  AVhv,  he  (Mr.  M.) 
inquired,  was  it  not  necessary  al  this  lime  t  •  Were  there  not  schools 
yel  lo  be  eslablished — and  could  ihey  be  eslabtished  at  once?  Were 
there  funds  sufii.cient  !  Had  the  members  of  the  IngisUlure  the  means 
immediaiely  at  command  for  that  purpose  ?  No,  He  preferred  tbi 
report  of  the  committee,  containing,  as  it  did,  the  language  of  the  codbiI- 
tution  of  1790 — "  the  legislature  shall,  as  soon  as  conveniently  may  be," 
&c.  to  the  amendment  of  the  gentleman  from  Susquehanna,  He  (Mr, 
M.)  trusted  that  the  constitution  would  be  so  ametideJ,  <is  to  provide  that 
the  legislature  shall,  aa  soon  as  convenienl'y  may  be,  and  find  practicable, 
establish  schools — not  "  common  schools,"  but  primary  or  infaat 
•ehools,  or  such  other  schools  as  are  deemed  best  calculated  to  cany  oDt 
a  good  syitem  of  education. 
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He  would  now  repeat  again,  that  he  could  not  vote  for  the  amendment 
to  the  amendment;  and  he  hoped,  thai  those  delegates  who  desired  to 
amend  the  report  of  the  committee,  would  take  care  to  satisfy  themselves 
peifectly  that  there  was  a  defect  in  the  repoit,  before  they  gave  their  vote 
for  the  amendment  proposed. 

The  delegate  from  Susquehanna,  as  he  had  before  stated,  had  not  shewD 
that  there  existed  any  error  in  the  report.  Indeed,  he  admitted  with  hina 
(Mr  Martin)  that  his  whole  objection  to  the  seventh  article  of  tW  ctaa- 
stitution  of  1790,  was  founded  on  a  wrono^  expression  incorporated  in  it»  . 
viz  :  *'  the  poor  may  be  taught  gratis."  He  went  thus  far  with  the  dele- 
gate,  but  he  could  go  no  farther.  The  gentleman  had  proceeded  farther 
with  his  objections,  and  contended  that  it  was  unnecessay  to  retdin  the 
words  *'  as  soon  as  conveniently  may  be." 

Now,  as  he  (Mr.  M.)  had  already  remarked,  there  ought  not  to  be 
any  departure  from  the  constitution  of  1790,  unless  very  sufficient, 
and  substantial  reasons  could  be  shown  to  justify  that  course*  He 
(Mr.  M.)  and  others  had  examined  into  the  subject,  and  were  per- 
fectly satisfied  that  there  was  no  defect  in  this  report.  He  trusted 
that  delegates  would  be  satisfied  with  the  report  of  the  committee,  aiKl 
would  vote  for  it,  against  the  amendment  of  the  gentleman  from  Sii»- 
quehanna. 

Mr.  Saeger,  of  Crawford,  observed  that  he  had  not  yet  troubled  the 
committee  with  any  speeches  ;  but,  inasmuch  as  the  subject  before 
them  at  this  time  was  one  in  which  he  and  his  constituents  took 
lively  interest,  be  felt  it  to  be  imperative  on  him  to  say  a  few  word*  in 
reference  to  it. 

Some  gentlemen  had  insinuated,  and  others  had  argued,  that  it  vrzs 
unnecessary  to  insert  the  word  **  German"  in  the  article  now  under  consid- 
eration. He  hoped,  however,  to  be  able  to  convince  the  members  of  thia 
committee,  before  he  should  have  concluded  what  little  he  had  to  say> 
that  this  assumption  was  entirely  destitute  of  foundation,  and  that  it  was 
absolutely  necessary  to  insert  the  word  in  the  constitution  of  Pennsyl- 
vania. He  would  state  one  fact,  and  which,  he  thought  all  woald  concede^ 
went  very  far  to  provt  the  position  he  maintained. 

In  the  section  of  the  country  in  which  he  lived,  one-fifth  of  the 
population  consisted  of  Germans ;  and  under  the  present  school,  law,  it 
had  been  a  mooted  question  between  the  directors  and  the  Germans^ 
whether  the  latter  could  open  German  schools.  The  directors  gave  it 
as  their  opinion  that  under  the  existing  law,  they  did  not  possess  the 
power  to  act  in  conformity  with  the  wishes  of  that  class  of  our  citizens. 
Therefore,  no  school  had  been  opened  there  ;  and  the  same  state  of  things 
had  occurred  in  other  parts  of  the  state.  He  had  been  informed  by 
delegates  who  came  from  different  portions  of  the  commonwealth,  that 
the  Germans  there  bote  nearly  a  like  numerical  proportion  to  the  rest  of 
the  population,  and  that  they  had  been  denied  the  same  privilege  whidi 
bis  constituents  had  sought  in  vain.  Why,  he  would  ask,  should  the 
German  population  be  compelled  by  law,  to  contribute  towards  the  supK 
port  of  common  schools,  in  which  they  had  no  direct  interest,  and  at  the 
same  tiiQe  be  deprived  themselves  of  the  advantages  which  they  woold 
otherwise  reap,  if  an  education,  in  the  German  language,  was  extended  U^ 
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them  ?  It  was  Inie  that  the  laws  of  Pennsylvsnia,  were  passei),  and 
published  in  the  English  language,  which  was  the  nioiher  language  of  ihe 
state.  But,  in  thoiie  parts  of  it,  where  the  Gernian  wa«  spoken  by  nearly 
all  the  inhabitants,  was  it  right,  he  would  ask,  ihal  ihey  should  be  com- 
pelled to  pay  their  quota  for  schools  from  which  ihey  leceived  no  benefit 
whatever.  Some  gentlemen  who  had  spoken  on  this  subject,  had  advocated 
the  teaching  of  the  German  language  in  our  schouls.  Now,  that  might 
be  very  proper,  could  power  be  given  to  the  legislature  to  carr^-  that 
object  into  effect. 

He  contended  it  was  only  right  and  Just  that  constitutional  provision 
should  be  made  for  the  education  of  the  German  population,  as  well  u 
the  English,  He  had  no  desire  to  make  the  German  more  papular  than 
il  was  now,  because  the  laws  and  all  the  transactions  of  the  government 
of  Pennsylvania  were  in  English,  and  consequently  it  should  be  cultivated 
in  the  first  instance.  Children,  who  learnt  to  read  English  in  the  schooU, 
for  a  short  time,  could  not  understand  the  language,  and  were  they,  he 
inquired,  to  be  debarred  from  reading  the  precepts  of. Christianity  in 
either  language  ?  He  was  afraid  that  unless  some  provision  should  be 
incorporated  in  the  constitution,  sscuring  the  benefits  of  a  German  ai 
well  as  English  education,  to  the  German  population  of  PennsylTanii, 
ihey  would  be  deprived  of  the  right  and  privilege  which  they  now  sougbt 
at  tlie  hands  of  this  convention. 

Mr.  Read,  of  Susquehanna,  moved  to  modify  the  amendment  so  as 
to  read — ''The  legislature  shall  provide  bylaw  for  the  education  of  all 
the  children  and  youth  of  this  commonwealth." 

Mr.  Stevens,  of  Adams,  inquired  whether  he  was  to  understand  the 
amendment  as  a  substitute  for  the  first  and  serond  sections  ? 

Mr.  Re!ad,  replied,  that  he  had  not  oflered  it  with  that  view. 

Mr.  Stevens  said,  that  from  the  moment  he  had  seen  it.  he  regarded 
it  as  the  most  exceptionable  prnposition.  that  had  yet  been  brought  to  the 
notice  of  the  committee.  It  left  every  thing  vague,  and  simply  said  that 
the  legislature  shr,ll  establish  "  common  schools."  What  was  meant  by 
"common  schools?"  Il  might  be  understood  (o  mean — schools  open  to 
all  that  might  enter  alike  ;  or,  subscription  schools,  and  nothing  more, 
unless  it  were  indicated  from  whence  the  funds  were  to  come — where  they 
were  to  be  raised.  He  was  entirely  opposed  to  the  introduction  of  the 
word  "common,'  because  il  was  susceptibleof  various  constructions. 
Indeed,  he  regarded  the  amendment  as  striking  at  the  very  root  of  dw 
system  of  education  in  Pennsylvania.  If  tliis  was  all  that  was  to  go  into 
that  pari  of  llie  constitution,  which  provided  for  the  promotion  of  the  arts 
and  sciences,  he  would  be  ashamed  to  vote  for  it.  It  seemed  to  him  that 
the  present  course  of  the  proceeding,  was  unworthy  of  a  civihzed  nation, 
for  it  made  but  very  little  distinction  between  us  and  the  savage  of  the 
forest.  The  amendment  was  really  of  so  vague  and  indislinct  a  charac- 
ter, that  he  trusted  il  would  be  voted  down  forihwith.  He  eonfeaaed  that 
hewaspleased  with  the  report  of  the  committee,  which  refnoved  the  panpor 
system,  and  made  a  classificalinn,  founded  on  poverty  and  wealth.  He 
would  freely  admit  that  he  was  better  pleancd  with  the  proposition  of  the 
gondeman  from  the  county  of  Philadelphia,  (Mr.  Ingetsoll)  becaUH  it 
teemed  to  recommend  iuelf  to  the  Geiman  portion  of  our  fellow-ciUieiUt 
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who  arc  not  provided  for  in  any  law  on  our  statute  book,  in  reference  to 
the  subject  of  education,  as  had  been  very  properly  remarked  by  the  gen- 
tleman  from   Crawford,   (Mr.    Saeger.)      The  omission   of  the   word 
**  German"  in  the  constitution,  had  created  the  opposition  that  was  .mani- 
fested in  many  parts  of  the  state,  to  the  school  system.     He  asked  gentle- 
men to  say  what  would  bathe  effect  of  stiiking put  a  proposition  of  this 
sort,  after  it  should  have  once  been  introduced  ?     What  would  be  the  feel- 
ing among  the  German  population  in  that   event  ?     Would  they  not  all 
be  against   the  establishment  of  common  schools,   when  they  discovered 
that  they  were  not  to  be  placed  on  the  same  ground  as  those  learning  the 
English  language  ?     Would  they  not  regard  it  as  a  clear  and  distinct  indi- 
cation of  the  opinion  of  this  convention,  that  the  German  language  ought 
to  be  discouraged?     Undoubtedly  they  would.     Would  it  not  be  consid- 
ered as  an  insult  offered  to  the  Germans   to  leave  them  out  ?     He   hoped 
that  the  amendmend  of  the   gentleman  from  Susquehanna,  (Mr.   Read) 
would  be  rejected  ;  and  he   would  vote  for  that,  offered  by  the  delegate 
from  the  county  of  Philadelphia,  (Mr.  Ingersoll)  because  it  provided  for 
the  interests  of  a  large,  intelligent,   and  industrious  portion  of  our  fellow 
citizens.     If  the  amendment  should  be  adopted,  it  would  operate  as    an 
inducement  to  them,  to  sustain   the  common  school  system;  and,  if  it 
flattered  their  nationality,  so  much  the  better.     Let  us  do  every  thing  to 
conciliate  their  favor — take  every  means  in  our  power  to  get  this  system 
adopted.     Let  us  give  the  power  to  the  legislature  to  establish  schools  in 
this  language,  if  they  should  think  proper.     The  amendment  did  not  make 
it  imperative  on  the  school  directors  to  establish  schools   in  the  German 
language.     It  said  either  in  English  or  German.     It  was  a  mere  limit. 

There  were  many  strong  recommendations  why  the  amendment  ought 
to  be  adopted.  If  it  should  be,  it  would  bring  into  vogue  a  system  wliich 
was  of  the  highest  importance  to  the  welfare  of  this  great  commonwealth. 
No  amendment  of  a  more  important  character  could  be  introduced  into 
this  body.  He  trusted  that,  on  some  future  occasion,  he  would  have  an 
opportunity  of  giving  his  views  at  length  in  regard  to  the  importance,  not 
only  of  common  schools,  but  of  the  higher  schools  also.  His  belief  was 
that  the  convention  could  do  nothing  that  would  cover  itself  with  so  much 
honor  as  by  inserting,  in  our  fundamental  law,  some  specific  article  on  this 
all  important  subject. 

Mr.  Eari.e,  of  Philadelphia  county,  remarked  that  the  subject  of  edu- 
cation, was  one  of  the  very  highest  importance,  to  every  friend  of  liberal 
principles  engaged  in  politics,  and  who  desired  to  provide  for  the  hap- 
piness and  political  equality  of  every  member  of  the  community — equality 
in  their  social  condition — equality  in  their  pecuniary  condition,  as  far  as 
was  consistent  with  the  laws  of  human  nature,  with  the  preservation  of 
good  order,  and  with  the  general  good  of  the  whole.  Perfect  equality  we  all 
know  to  be  entirely  impracticable,  and  we  would  only  approach  towards 
it  just  in  proportion  as  we  drew  near  to  virtue  itself.  Consequently,  if 
we  were  assembled  here  merely  for  the  purpose  of  considering  the  subject 
of  education,  and  to  determine  what  regulations  should  bp  made  in  regard 
to  it  throughout  the  commonwealth,  he  would  be  disposed  to  go  as  far  as  the 
farthest.  He  would  be  in  favor  of  providing,  not  merely  an  ordinary  edu- 
cation for  every  poor  man's  son,  but  one  of  a  superior  kind.  He  would 
have  him  instructed,  gratuitously,  in  tlie  science  of  surgery,  medicine. 
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law,  &r.  Then  we  should  have  physic  and  law  at  a  cheap  nte.  Thit 
would  produce  equality.  He  believed  that  if  this  course  was  adopted,  ill 
tendency  would  he  lo  promote  the  general  welfare,  and  spread  the  piine^ 
pies  of.equality  more  thoroughly  throughout  the  community.  Aboliih 
the  hereditary  notion,  entertained  by  some  fafflilies,  that  they  are  snperior 
in  their  condition  to  others,  and  then  an  opportunity  would  be  afforded 
ihe  poor  man  of  rendering  his  family  moie  comfortably  off,  in  every 
respect,  than  they  had  heretofore  been.  By  doing  this,  the  poor  man, 
when  he  wentto  law,  would  be  enabled  lo  have  his  caiie  attended  to  at  > 
modemte  charge;  and,  on  account  of  the  excellent  education  which  hit 
sons  wi>uld  receive,  they  would  bv  capable  of  pursuing  any  business  or 
profession  in  society  they  choEe,  and  of  moving  among  the  most  enlight- 
ened and  virtuous  individuals  in  the  community.  These  were  his,  (Mr. 
Earle's)  views  of  education.     And,  if  this  convention  ha<l  been  called  for 


the  purpose  of  laying  down  a  system,  he  would  be  found  to  go  as  far  ai 
any  one  to  make  it  general.     But,  it  had  not  assembled  for  Uiat,  but  for 
other  purposes.     It  had  met  to  remedy  defect,  and  lo  fulfil  the  will  of  the 
people.     Caution  should,  therefore,  be  observed,  not  to  introduce  amend- 
ments that  might  be  calcukied  to  create  opposition,  and  at  the  same  lime, 
do  no  real  good.     The   people  could  at  any   time,  when   Ihey    thought 
proper,    make  farther  provision,  in  their  constitution,  respecting   educa- 
tion.    This  convention  could  not  drive  them  to  doit  now.     VVhenlhey 
wished  they  would  do  it.     He  would  ask  the  conservative  members,  who 
shewed    themselves  so  zealous  lo  provide' for  the    German   population, 
whether   the  people  would  adopt  the  constitution  after  they  should  have 
made  it,  if  they  put  in  a  clause  lo   appeal  to  their  prejudices  ?     Would 
gentlemen  go  bo  far  as  to  put  in  an  amendment  which   was  calculated  to 
destroy  the  whole  work  ?     Would  they  insert  a  provision,  and  then  go  W 
the   polls  and   vote   againslill     Itbehoved    the  gentlemen   to   be  very 
cautions  how  they  acted  here.     Some  gentlemen  bad  not  been  very  con- 
sistent in  their   course.     When  he  had  brought  in   an    amendment  la 
prevent  frauds  in  elections — a  provision  eminentiv  fair,   and  which  met 
the  approbation   of  nineteen-twenlieths  of  the   people    of  the  cily  and 
county  of  Philadelpliia — yet,  he  was  told  on  this  floor  that  every  member 
of  the  cily  and  county  would  vote  against  it.     He  was  moreover  told  thai 
it  should  not  be  put  in  the  constitution,  because  it  was  a  subject  for  legis- 
lation.    Gentlemen   then  voted    against  it,  because  they  conceived   it  i 
proper  subject  for  legislation.     The  proposition  h^u)  created  no  opposition 
in  the  public  mind,  and  was  calculated  not  lo  defeat  the  adoption  ol   the 
constitution,  but  lo  advance  the  attainment  of  that  end.     He  had  been  told 
that  the  views  which  he  entertaiaed  were  altogelher  erroneous,  and  that  if 
the  people  desired   any  thing  to  be  done  on   this  subject,  they  would  in- 
struct the  legislature.     Notwithstanding  that  such  a  provision  was  said  to 
be  improper,  yet  genllemea  had  said  sufficient  to  satisfy  him  that  ihey 
would  vote  for  it.     He  would  ask  if  delegates    intended  to  support  such 
amendments  as  were  likely  lo  be  adopted  ?     If  they  did  not,  let  us  leave 
oat  the    subject  of  education.     Let  us  take  those  amend    upts  only    that 
were  considered  good,  and  would,   doubtless,  he  ado;       .     Being  desi- 
lons  to  see  how  gentlemen  would  vole  on  this  que«ti<  uiiked  for  the^ 

yeas  and  nays. 

Mr.  Chandler,  of  Philadelphia,  would        w  ,      ,he   committer 

should  insert  these  words  of  the  aj         n  .t        v  etuodi   viz : 
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"Shall  be  taught  either  in  the  English  or  German,"  we  did  not  neces- 
sarily exclude  French  and  Spanish?  He  need  scarcely  add,  that  the 
Spanish  language  was  fast  becoming  a  very  important  language  among  a 
large  class  of  our  fellew  citizens  who  were  daily  in  communication  with 
neighboring  nations,  both  commercially  and  politically.  He  would  not 
have  it  supposed  that  because  he  had  spoken  of  this  class,  whom  he  did 
not  wish  to  be  excluded,  that,  therefore,  he  cared  nothingr  about  the 
Germans.  He  had  felt  the  force  of  all  that  had  been  said  by  the  gentle- 
man from  Crawford,  (Mr.  Saeger)  and  if  the  committee  would  agree  so  to 
amend  the  amendment  as  not  to  exclude  the  Spanish,  he  would  offer  no 
objection  to  the  amendment. 

Mr.  Ingersoll,  of  Philadelphia  county  said — certainly  it  does  not. 

Mr.  Chandler  : — It  does  by  implication.  I  shall  vote  for  the  consti- 
tution, trying  however  in  the  mean  time,  to  get  it  as  near  what  I  could 
wish  it  to  be,  as  possible. 

Mr.  Stevens,  of  Adams  did  not  think  that  the  amendment  excluded  it;. 
but,  he  was  not  sure  that  it  ought  not  to  be  excluded. 

The  committee  rose  ;  and. 

The  Convention  adjourned. 


FRIDAY  AFTERNOON,  November  10,  1837. 

SEVENTH   ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whdle^. 
Mr.  Reigart  in  the  chair,  on  the  report  of  the  committee  to  whom  wa« 
referred  the  seventh  article  of  the  constitution. 

The  question  being  on  the  motion  of  Mr.  Read,  of  Susquehanna,  ta 
amend  the  amendment  offered  by  Mr.  Ingersoll,  by  striking  there- 
from all  after  the  words  **  section  first,"  and  inserting  in  lieu  thereof  the 
words  as  follows,  viz: 

"The  legislature  shall  provide  by  law  for  the  education  of  all  the 
children  and  youth  of  this  commonwealth." 

Mr.  Hayhurst,  of  Columbia,  said,  the  state  in  which  the  question 
now  was,  required  from  him  a  few  words,  representing  as  he  did,  a 
county,  the  basis  of  which  was  a  German  population.  He  could  not 
bring  himself  to  vote  against  the  amendment  of  the  gentleman  from 
Philadelphia,  without  some  explanation,  lest  it  might  be  supposed  that  he 
Was  against  these  privileges.  If  he  correctly  understood  the  amendment 
of  the  gentleman  from  the  county  of  Philadelphia,  it  was  exceptionable, 
because  unnecessary.  Neither  the  report  of  the  committee,  nor  the 
simendment  of  the  gentleman  from  Susquehanna,  went  to  exclude  the 
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law,  &c  Then  we  should  have  physic  and  law  at  a  cheap  rate,  Tlu» 
would  produce  equality.  He  believed  llial  it  ihis  course  was  adopted,  It* 
tendency  would  be  to  promote  the  general  welfare,  and  spread  the  piineK 
plea  of.equality  more  thoroughly  lliroughnut  the  conrniuuiiy,  Aboliih 
the  hereditary  notion,  entertained  by  Bomeiamilies,  that  they  are  superior 
in  their  condition  to  others,  and  then  an  opportunily  would  be  afforded 
the  poor  man  of  rendering  his  family  mote  cnmforlaljly  off,  in  every 
respect,  tlian  they  had  heretofore  been.  By  doin;  this,  the  poor  man, 
when  he  went  to  law,  would  be  enabled  to  have  his  case  attended  to  at  a 
moderate  charge  j  and,  on  account  of  the  excellent  education  which  his 
sons  would  receive,  they  would  bi;  capable  of  pursuing  any  business  or 
profession  in  society  they  chose,  and  of  moving  among  ihe  most  enlight- 
ened and  viituoua  individuals  in  the  community.  These  were  his,  (Mr. 
Eacle's)  views  of  education.  And,  if  this  convention  had  been  called  for 
the  purpose  of  laying  down  a  system,  he  would  be  found  to  go  as  far  m 
any  one  to  make  it  general.  But,  it  had  not  assembled  for  that,  but  for 
other  purposes.  It  had  met  to  remedy  defect,  and  to  fullil  the  will  of  the 
people.  Caution  should,  therefore,  be  observed,  not  to  introduce  amend- 
ments that  might  be  calculated  to  create  opposition,  and  at  the  same  lime, 
do  no  real  good.  The  people  could  at  any  time,  when  they  thought 
proper,  make  farther  provision,  in  their  constitution,  respecting  educa- 
tion.  This  convention  could  not  drive  ihem  to  doit  now.  When  they 
wished  they  would  do  it.  He  would  ask  the  conserralive  members,  who 
shewed  themselves  so  zealous  to  provide  for  the  German  >  populalion, 
whether  the  people  would  adopt  the  constitution  afier  they  should  have 
made  it,  if  they  put  in  a  clause  to  appeal  to  their  prejudices?  Would 
gentlemen  go  so  far  as  10  put  in  an  amendment  which  was  calculated  to 
destroy  the  whole  work  ?  Would  they  insert  a  provision,  and  then  go  l» 
the  polls  and  vote  against  it?  Itbehoved  the  gentlemen  to  be  very 
cautious  how  ihey  acted  here.  Some  gentlemen  had  not  been  very  coa- 
sistent  in  their  course.  When  be  had  brought  in  an  amendment  to 
prevent  frauds  in  elections — a  provision  eminently  fair,  and  which  msl 
the  approbation  of  nineteen-lwentielhs  of  the  people  of  the  city  and 
county  of  Philadelphia — yet,  he  was  told  on  this  floor  that  every  membci 
of  the  city  and  cuunly  would  vote  against  it.  He  was  moreover  told  thil 
it  should  not  be  put  in  the  constitution,  becausie  it  was  a  subject  for  legii- 
lation.  Gendemen  then  voted  against  it,  because  they  conceived  it  * 
proper  subject  for  legislation.  The  proposition  h:ul  created  no  opposition 
in  the  public  mind,  and  was  calculated  not  to  defeat  the  adoption  ol  the 
constitution,  but  to  advance  the  attainment  of  that  end.  He  had  been  told 
that  the  views  which  he  entertained  were  altogether  erroneous,  and  that  if 
the  people  desired  any  thing  to  be  done  on  this  aubjent,  they  would  in- 
Etruct  the  legislature.  Notwithstanding  that  such  a  provision  was  said  to 
be  improper,  yet-  genllemea  had  said  sufficient  to  satisfy  him  that  they 
would  vote  for  it.  He  would  ask  if  delegates  inieinled  to  support  suii 
amendments  as  were  likely  to  be  adopted  ?  If  they  did  not,  let  us  leave 
oat  the  subject  of  education.  Let  us  lake  those  amendments  only  that 
were  considered  good,  and  would,  doubtless,  he  adopted.  Being  desi- 
rous to  see  how  gentlemen  would  vote  on  this  quesiion,  he  asked  lor  the 
yeas  and  nays. 

Mr.  Cbandlkr,  of  Philadelphia,  would  ask  whclhpr,  if  the   committee 
ehould  insert  these  words  of  the  amendment,  as  ii  now   stood,  ris : 
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ill  be  taught  either  in  the  English  or  German,"  we  did  not  neces* 
exclude  French  and  Spanish?  He  need  scarcely  add,  that  the 
ish  language  was  fast  becoming  a  very  important  language  among  a 
class  of  our  fellew  citizens  who  were  daily  in  communication  with 
boring  nations,  both  commercially  and  politically.  He  would  not 
it  supposed  that  because  he  had  spoken  of  this  class,  whom  he  did 
ivish  to  be  excluded,  that,  therefore,  he  cared  nothing  about  the 
lans.  He  had  felt  the  force  of  all  that  had  been  said  by  the  gentle- 
from  Crawford,  (Mr.  Saeger)  and  if  the  committee  would  agree  so  to 
d  the  amendment  as  not  to  exclude  the  Spanish,  he  would  offer  no 
tion  to  the  amendment. 

".  Ingersoll,  of  Philadelphia  county  said — certainly  it  does  not. 

r.  Chandler  : — It  does  by  implication.  I  shall  vote  for  the  consti- 
I,  trying  however  in  the  mean  time,  to  get  it  as  near  what  I  could 
it  to  be,  as  possible. 

r.  Stevens,  of  Adams  did  not  think  that  the  amendment  excluded  it;. 
he  was  not  sure  that  it  ought  not  to  be  excluded. 

le  committee  rose  ;  and, 

le  Convention  adjourned. 


FRIDAY  AFTERNOON,  November  10,  1837. 

SEVENTH   ARTICLE. 

le  Convention  again  resolved  itself  into  a  committee  of  the  whdle^.* 
Reigart  in  the  chair,  on  the  report  of  the  committee  to  whom  wa«  ^ 
red  the  seventh  article  of  the  constitution. 

le  question  being  on  the  motion  of  Mr.  Read,  of  Susquehanna,  ta 
id  the  amendment  offered  by  Mr.  Ingersoll,  by  striking  there- 
all  after  ilie  words  **  section  first,"  and  inserting  in  lieu  thereof  the 
s  as  follows,  viz : 

The  legislature  shall  provide  by  law  for  the  education  of  all  the 
ren  and  youth  of  this  commonwealth." 

*.  Hayiiuust,  of  Columbia,  said,  the  state  in  which  the  question 
was,  required  from  him  a  few  words,  representing  as  he  did,  a 
ty,  the  basis  of  which  was  a  German  population.  He  could  not 
himself  to  vote  against  the  amendment  of  the  gentleman  from 
idelphia,  without  some  explanation,  lest  it  might  be  supposed  that  he 
against  these  privileges.  If  he  correctly  understood  the  amendment 
e  gentleman  from  the  county  of  Philadelphia,  it  was  exceptionable, 
ise  unnecessary.  Neither  the  report  of  the  committee,  nor  the 
idment  of  the  gentleman  from  Susquehanna,  went  to  exclude  the 
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law,  &c.  Then  we  should  have  physic  and  law  aC  a  cheap  rate.  Thir 
would  produce  equality.  He  believed  lliat  if  tliis  course  was  adopted,  ia 
tendency  would  be  to  protitole  (he  general  welfare,  and  spread  the  piine^ 
plea  of.equaiity  more  thoroughly  throughout  ihe  community.  Aboliih 
the  hereditary  notion,  entertained  by  some  families,  thai  they  are  snpertor 
in  their  condition  to  others,  and  then  an  opportunity  would  be  afibided 
the  poor  man  of  rendeiing  his  family  moie  comfortably  off,  in  every 
respect,  than  they  had  heretofore  been.  By  doing  this,  the  poor  man, 
when  he  went  to  law,  would  be  enabled  to  have  his  case  attended  to  at » 
moderate  charge  ;  and,  on  account  of  the  exeellenl  education  which  hii 
sons  would  receive,  ihey  would  be  capable  of  pursuing  any  business  or 
profession  in  society  they  chose,  and  of  movincr  among  the  most  enljgh^ 
ened  and  virtuous  individuals  in  the  community.  These  were  his,  (.Ur. 
Earle's)  views  of  education.  And,  if  this  convention  hail  been  called  for 
the  purpose  of  laying  down  a  sysiem,  he  would  be  found  to  go  as  far  u 
any  one  to  make  it  general.  But,  ii  had  not  assembled  for  that,  but  for 
other  purposes.  It  had  met  to  remedy  defect,  and  lo  fulfil  the  will  of  the 
people.  Caution  should,  therefore,  be  observed,  not  to  introduce  ameod- 
ments  that  might  be  calculated  lo  create  opposition,  and  al  the  same  time, 
do  no  real  good.  The  people  could  at  any  time,  when  they  thought 
proper,  make  farther  provision,  in  their  constitution,  respecting  eduea- 
^on.  This  convention  could  not  drive  them  to  do  it  now.  When  they 
wished  they  would  do  it.  He  would  ask  the  conservative  members,  who 
shewed  themselves  so  zealous  to  provide' for  the  German  populalian, 
whether  the  people  would  adopt  the  constitution  after  they  should  hare 
made  it,  if  they  put  in  a  clause  to  appeal  to  their  prejudices  1  Would 
gentlemen  go  so  far  as  lo  put  in  an  amendment  which  was  calculated  10 
destroy  the  whole  work  ?  Would  they  insert  a  provision,  and  then  go  » 
the  polls  and  vote  against  it  ?  It  behoved  the  gentlemen  lo  be  very 
cautious  how  they  acted  here.  Some  genilemen  had  not  been  very  con- 
sistent ill  their  course.  When  he  had  brought  in  an  amendmeut  to 
prevent  frauds  in  elections — a  provision  eminently  fair,  and  which  met 
the  approbation  of  nineteen-twentietha  nf  the  people  of  the  ciiy  and 
county  of  Philadelpliia — yet,  he  was  told  on  this  floor  that  every  member 
of  the  city  and  county  would  vote  against  it.  He  was  moreover  told  thil 
it  should  not  be  put  in  the  constitulion,  because  it  was  a  subject  for  legii- 
lalion.  Gentlemen  then  voted  against  it,  because  they  conceived  it  t 
proper  subject  for  legislation.  The  proposition  had  created  no  opposition 
in  the  public  mind,  and  was  calculated  not  to  defeat  ihe  adoption  ot  the 
constitution,  but  to  advance  the  attainment  of  that  end.  He  had  been  loW 
that  the  views  which  he  entertained  were  altogether  erroneous,  and  that  if 
the  people  desired  any  thing  to  be  done  on  this  subject,  they  would  in- 
Etruct  the  legislature.  Notwithstanding  that  sniih  a  provision  was  said  to 
be  improper,  yet  gentlemen  had  said  sufiicieni  to  satisfy  him  thai  ihey 
would  vole  for  it.  He  would  ask  if  delegates  intended  to  support  such 
amendments  as  were  likely  to  be  adopted  ?  If  they  did  not,  let  us  leave 
out  the  subject  of  education.  Let  us  lake  those  amendi~enta  only  that 
were  considered  good,  and  would,  doubtless,  be   ado]  Being  desi' 

Tous  to  see  how  gentlemen  would  vote  on  this  question,  ne  asked  for  the 
yeas  and  nays. 

Mr.  Cbandlbr,  of  Philadelphia,  would  asV  whether,  if  .he  commiiiee 
should  insert  these  words  of  the  ameHdment,  aa  it  now  stood,   viz  : 
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It  be  taught  either  in  the  English  or  German,"  we  did  not  neces- 
excluile  French  anil  Spanish  ?  He  need  scarcely  add,  that  the 
sh  language  was  fast  becoming  a  very  important  language  among  ■ 
class  of  our  fellew  citizens  who  were  daily  in  communication  with 
boring  nations,  both  commercially  and  politically.  He  would  not 
it  supposed  that  because  he  had  spoken  of  this  class,  whom  he  did 
?ish  to  be  excluded,  that,  therefore,  he  cared  nothing  about  the 
ans.  He  had  felt  the  force  of  all  that  had  been  md  by  the  genlle- 
Vom  Crawford,  (Mr.  Saeger)  and  if  ihe  committee  would  agree  eo  to 
1  the  amendment  as  not  lo  exclude  the  Spanish,  he  would  offer  no 
ion  to  the  amendmenl, 

.  l.SGERsoLL,  of  Philadelphia  county  said — certainly  it  does  not. 
.  Chaxdi,kr  : — It  does  by  implication,     I  shall  vole  for  the  consti- 
,  trying  however  in  the  mean  time,  to  get  it  as  near  what  I  could 
it  lo  be,  as  possible. 

.  Stevevs,  of  Adams  did  not  think  that  the  amendment  excluded  itf 
le  was  not  sure  that  it  ought  not  tobeexcluded. 
e  commillee  rose  ;  and, 
e  Convention  adjourned. 


TERNOON,  NovBMBKR  10,  1837. 


a  committee  of  the  whole,' 
le  commillee  to  whom  wai 

if  Mr.  RicaD,  of  Susfi"shanna,  to 
IfcosssoLL,  by  Hiriking  iher«- 
and  iuierting  in  Ueu  thereof  the 

for  the  education  of  all   th« 


stale  in  which  the  question 
'  1,  representing  as  he  dio,  t, 
popublion.  He  conld  not 
mt  of  ihe  gentleman  Trom 
it  nii'ht  be  »ui>pOf"''  '*'"'  *~ 
'  uiidetetooJ  IlltJ 
Iphia,  it 
of  Ihe 
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German  population  rrom  having;  their  children  educaled  as  they  chose. 
The  amendment  of  the  gentleman  from  Philadelphia,  v/as  cxcepiionabk 
because  of  ihe  introduction  of  the  word  "  immediate."  the  adjeclive 
making  the  clause  more  peremptory,  whereas  the  people  are  quite  safe  in 
Ihe  hands  of  the  legislature.  He  saw  no  neeessily  for  this  "  immediate  " 
action.  In  the  dii^iriet  which  he  had  the  honor  to  represent,  there  were 
parts  in  which  ihe  children  cnuld  noi  he  subjected  to  educaiion.  The 
legislature  would  be  much  puzzled  to  find  a  place  for  the  education  ol 
three  or  four  families.  It  was  not  a  sufficient  .iroumeut  in  reference  lo 
those  whose  residence  was  in  (he  mountains  to  say  they  need  education. 
He  deplored  the  fnct,  but  while  he  lamented  it,  he  was  compelled  lo  ask 
by  what  mode  could  their  cliUdren  ht  educated  ?  What  mode  could  b« 
pointed  out?  There  was  not  any  mode  at  present  except  to  board  oui 
ihe  children.     The  state  would  not  pay  for  this,  and  there  was  no  other 

He  would  not  be  willing  lo  introduce  a  word  so  strong  as  lo  make  it 
obligatory  on  the  legislature,  to  establish  schools  ihis  year,  or  the  next 
year,  but  would  leave  it  to  them  to  create  the  establishments  to  keep 
pace  with  the  improvement  of  the  country.  Another  objection  to  (he 
amendment  was  the  restriction  of  three  months.  The  legislature  would 
be  able  to  judge  better  of  this  than  we  could,  but  the  school  directors  m 
the  different  diairicts  would  be  still  better  judges.  Education  must  be 
made  popular  with  the  guardians  as  well  as  the  children.  It  would  be 
repudiated  altogether  unless  it  was  made  agreeable.  The  doctrine  once 
pievaUed  that  children  must  be  whipped  to  school,  and  whipped  when  at 
school.  But  a  different  system  had  taken  its  place;  and  the  plan  of 
holding  out  inducements,  which  had  succeeded  to  that  of  coercion,  had 
been  productive  of  glorious  effects.  If  we  make  the  clause  obligatory, 
so  as  to  compel  the  legislature  to  form  establighments  farther  than  cir- 
eumstances  would  justify,  (he  system  would  be  made  obnoxious  to  public 
censure.  Although  the  legislature  might  thus  fultil  the  form  of  the  con- 
stitutional law,  (hey  would  neglect  its  spirit.  But,  in  reference  to  the 
two  languages,  a  word  or  two.  The  amendment  of  the  gentleman  from 
Philadelphia,  is  in  these  words  :  "  The  legislature  shall  provide  by  law 
for  the  immediate  establishment  of  common  schools,  in  school  distficta  of 
every  county  of  the  state,  wherein  all  persons  may  receive  instruction  at 
public  expense,  at  least  three  months  in  every  year,  in  the  English  or 
German  language,  as  may  be  by  law  directed."  It  was  not  every  figure 
which  contained  the  greatei-l  length  of  line  that  embraced  the  greatest 
extent  of  area;  and  so  it  was  not  always  the  greatest  amount  of  verbiage 
that  embodied  the  greatest  merit.  In  reference  to  this  proposition,  ha 
presumed  that  it  would  be  apparent  to  the  humblest  intellect,  that  i( 
narrowed  down  the  principle  and  diminished  the  basis  of  education.  He 
wished  all  the  shildren  lo  be  educated  in  all  the  languages  under  the  sun, 
but  let  the  people  judge  of  ihe  propriety  and  posj=ibility.  In  the  common 
schools  he  would  have  English  as  the  radical  bngunge  ;  and  after  that 
might  be  acquired,  at  a  later  period,  whoever  chose  lo  be  iTiught  other 
languages  might  be  graliHed.  If  we  desired  to  tearh  the  German,  and 
the  population  were  made  up  of  neither  English  nor  German,  and  ell  ihe 
tax  payers  dcsiced  to  be  taught  in  Iheir  own  language,  would  it  be  escep- 
4ionable  to  refuse.    He  would  make  the  basis  wider.     He  could  not 
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recognize  any  particular  language,  but  would  leave  it  to  be  determined 
hy  the  people  in  the  district,  or  as  the  legislature  might,  from  time  to  time^ 

direct. 

The  proposition  of  the  gentleman  from  Susquehanna,  nearly  met  his 
(Mr.  H's.)  approbation.  The  report  of  the  committee  was  ambiguous 
in  one  expression,  as  to  what  the  people  should  understand  by  **  public 
expense."  If  the  committee  intend  by  this  term,  the  fund  based  on 
taxes  and  levies,  it  was  unexceptionable.  But  if  it  meant,  "  out  of  the 
treasury,"  the  fund  might  not  be  realized  when  this  clause  would  have  to 
go  into  operation.  A  more  definite  phrase  would,  in  his  opinion,  bs 
better.  The  meaning  he  had  in  his  mind  was  that  education  should  be 
at  the  public  expense.  Every  man  should  be  required  to  pay  accord- 
ing to  his  ability.  If  any  one  would  move  to  amend  by  inserting  the 
words  **  by  taxation,"  or  any  other  definite  words,  or  "if the  Germans 
should  wish  to  be  taught  in  more  language  than  one,"  he  would  vote  for 
amendments  of  that  character.  But  it  did  not  meet  his  approbation  to 
include  only  two  languages.  To  exclude  all  others  was  unjust.  He 
knew  not  why  the  native  of  Spain,  as  well  as  Germany,  should  not  have 
the  privilege  of  giving  his  children  the  education  which  their  wish  and 
capacity  indicated.  At  present  he  feltdisposed  to  vote  against  the  amend- 
ment of  the  gentleman  from  Philadelphia,  unless  it  was  extended  so  as  to 
include  all  lan2:uao;es. 

Mr.  Sturdevant,  of  Luzerne,  could  not  regard  the  amendment  of  the 
gentleman  from  Philadelphia  as  an  acceptable  one.  It  appeared  to  him 
ta  go  too  far,  so  far  as  to  introduce  wrOng  distinctions,  and  to  cherish  a 
preference  for  only  two  languages.  He  was  desirous  to  have  the  article 
so  prepared  as  not  to  shew  a  preference  for  the  German  and  English 
languages.  He  would  have  the  French  and  Spanish  languages  also 
taught,  when  necessary.  He  was  desirous  to  have  some  system  estab- 
hshed  by  the  constitution,  to  be  open  to  all — poor  as  well  asjirich.  He 
would  have  no  distinctions,  but  that  the  whole  of  the  children  of  the  citi- 
zens should  be  educated  free  of  expense.  "This  amendment  does  not  pro- 
vide that  the  schools  shall  be  kept  up,  after  they  have  been  established. 
He  had  an  amendment  in  his  hand,  which  he  designed  to  offer,  if  the 
amendments  now  pending  should  be  rejected.  It  was  in  these  words : 
"It  shall  be  the  duty  of  the  legislature  to  provide  for  the  establishment  of 
such  schools  throughout  the  commonwealth  as  may  be  deemed  necessary, 
in  which  all  persons  may  be  taught  at  the  public  expense."  This  propo- 
sition did  away  with  the  objections  which  had  suggested  themselves  to 
his  mind.  It  left  education  with  the  legislature  to  establish  any  other 
schools  which  they  might  deem  necessary  ;  and  it  also  removed  the  dis- 
tinction which  formed  an  objection  to  his  mind. 

Mr.  Clarke,  of  Indiana,  preferred  the  proposition  of  the  gentleman 
from  Susquehanna,  (Mr.  Read)  to  thai  of  the  gendeman  from  the  county^ 
(Mr.  Ingersoll)  and  to  the  report  of  the  committee.  It  contained  within 
itself  all  that  we  wanted.  It  made  it  compulsory  on  the  legislature  to 
establish  schools  by  law,  and  avoided  thei  question  entirely  about  English 
or  any  other  language,  as  well  as  all  these  differences  between  common 
and  high  schools,  and  all  the  other  difficulties  which  had  arisen  here.  It 
harmonized  with  the  constitution.  This  part  of  that  instrument  had 
lenaained  a  dead  letter  upwards  of  forty  years.     The  governor  had  never 
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failed  to  put  into  hia  message  3  passage  Tecomrnenriiiig;  education.  Al 
]ut  it  came  to  be  regarded  in  the  same  liglu  aa  the  religious  allui>ioiu,  u 
matter  of  ornaraenl.  He  had  liaiened  to  the  remarks  of  the  gentlemsn 
from  Adams,  (Mr.  Stevens)  hut  had  not  been  quite  so  well  pleased  wiih 
his  concession  to  the  Germans,  as  when  he  lietened  to  a  speech  formerij 
I  by  that  gentleman  in  the  same  jilace,  when  he  said  the  banner 
med  in  light.  He  (Mr.  C.)  was  in  the  lobby  at  tku  lime  that  speech 
was  made,  and  he  had  listened  lo  it  with  delight.  The  fdenda  of  eduea- 
tion  looked  at  the  course  of  the  gentleman  at  that  lime  with  imenK 
anxiety  ;  and  they  were  all  delighted  10  find  that  he  had  planted  himself 
on  that  ground,  and  that  we  had  obtained  such  an  able  advocate. 
Ahhough  not  of  the  same  political  opinions,  he  was  pleased  with  the 
secretary  of  the  common  wealth,  and  delighted  with  his  course.  But  he 
was  now  disappointed  with  his  appeal  10  ihe  prejudices  of  Ihe  German!, 

He  Mr.  C.  wanted,  he  said,  to  see  some  amendment  \a  this  clause  in 

the  constitution.  He  was  opposed  to  the  using  of  any  p'.irticular  lan- 
guage in  the  section.  It  was  not  proper  in  itself,  and  would  only  prodiKe 
difficulty  and  embiirrassmenL  The  provision  ought  to  look  to  the  gmi 
Eubjecl  of  education  alone,  and  to  provide  for  that,  by  the  establishment  oF 
a  system  of  public  instruction.  What  is  education  ?  Does  it  not  couisl 
in  training  the  mind  and  in  storing  up  knowledge,  to  be  drawn  forth  afiet- 
■wards  for  utility  or  pleasure  T  To  esliiblish  education  on  a  broad  scale, 
wB  must  look  10  this  result  only  ;  and  not  to  any  particular  branch  of 
instruction.  Itedides,  it  was  now  too  late  in  the  day  to  appeal  to  the  pre- 
judices of  the  Germans.  They  will  tell  you,  aa  a  German  clergymta 
told  me,  a  few  days  ago,  that  they  are  wdling  that  their  children  should 
adopt  the  English  language,  as  their  mother  tongue.  He  had  lately  hid 
.  the  pleasure  of  having  some  Lutheran  clergymen  to  lodge  with  him  at 
hia  house,  and  it  was,  indeed,  a  very  great  pleasure ;  and  they  told  him 
that  some  of  their  flock  had  adopted  the  English  language  and  others  the 
German,  and  the  consequence  was,  that  they  were  obliged  to  learn  biHh 
and  preach  in  both,  and  they  thought  it  much  better  that  tlie  Qermias 
should  all  adupt  the  English  as  ttieir  language.  This  was  the  opinion  of 
clergymen  who  were  educated  men — that  the  lime  would  soon  come, 
when  ihe  loiigue  of  the  father  land  would  be  forgotten,  and  the  EngM 
would  become  the  universal  language,  in  Pennsylvania.  This,  the)' 
assured  me,  was  ihe  feeling  of  the  Germans  generally  in  the  state.  One  of 
these  clergymen  was  a  preacher  in  Westmoreland  county,  which  was! 
German  county — the  greatest  part  of  its  inhabitants  being  of  German 
descent,  and  he  represented  thai  even  in  that  county,  the  English  language 
was  gaining  ground,  and  would  become  predominant.  There  lived  no 
man  in  the  commonwealth  who  enteriajned  for  the  German  race,  a  higber 
respect  than  he  did.  Their  industry,  sobriety,  and  virtuous  habits  of 
life,  recommended  them  to  his  esteem  in  an  eminent  degree.  But,  he 
would  not  for  this  reason,  put  any  thing  in  the  fofistiliilion,  which  wa* 
designed  to  fljlter  iheir  prejudices,  though  he  would  not  adopt  :my  thisg 
prejudicial  to  them.  He  would  leave  it  lo  the  irusiees  of  the  severs! 
school  districts,  to  determine,  in  conformity  with  ihe  wishes  of  the  peopi^ 
of  the  whole  districl,  whether  the  German  should  be  taugliior  not.  lb* 
people  should  pursue,  undoubtedly,  such  a  course  of  insiruciioi)  for  then 
children,  as  they  themselves  determined  upon.     Tlie  setilemeut  of  ihi* 
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matter,  might  be  safely  and  properly  left  to  the  trustees  or  commissioners 
cf  the  schools  in  the  several  districts  or  counties.  It  was  of  very  little 
importance,  in  what  language  they  derived  their  knowledge,  so  they 
obtained  it  in  some  way.  Science  and  literature  might  come  to  them 
through  the  English,  the  German,  or  the  French,  or  any  otl^ier  language, 
and  would  still  be  of  equal  value  to  them  and  to  all.  But  it  is  not,  said 
Mr.  Clarke,  on  account  of  my  objection  lo  this  provision  simply,  that  I 
^0  for  the  proposition  of  tlie  gentleman  from  Susquehanna,  (Mr.  Keadj  in 
preference  to  the  amendment  of  the  gentleman  fiom  the  county  of  Phila- 
delphia. 

I  prefer  the  proposition  of  the  gentlemen  from  Susquehanna,  because  it 
contains  the  true  fundamentd  principle,  in  relation  to  this  subject,  in  a  few, 
plain,  and  intelligible  words.  After  settling  the  principle,  it  leaves  it  to 
the  legislature  to  till  up  the  details.  Education  will  then  go  on,  and  there 
will  not  be  a  single  district  in  the  state,  ihut  will  forego  its  advantages. 
The  prejudices  against  it  will  disappear  gradually,  like  vapor  before  the 
sun.  We  owe  to  ourselves,  to  the  Union,  arid  to  the  world,  to  show  that 
we  are  the  frienJs  of  education,  and  that  here  we  have  planted  its  standard. 
What  was  said  by  the  Gorman  Lutheran  clergymen,  to  whom  he  had 
alluded,  was,  he  was  confident,  the  feelings  of  a  vast  number  of  the  most 
intelligent  neo:)le  in  the  slate.  He  hoped  the  amendment  to  the  amend- 
ment would  be  agreed  to,  and  that  it  would  be  left  to  the  legislature,  to 
shape  the  system  as  they  find  it  proper,  and  as  circumstances  might 
require. 

Mr.  Cunningham  remarked,  that  the  gentleman  had  stated  the  opinion 
of  a  clergyman,  whom  he  had  seen.     He  would  ask  where  the  clergyman 

resided. 

Mr.  Clarki],  stated,  that  it  was  in  the  county  of  Susquehanna. 

Mr.  Cunningham  had  risen,  he  said,  to  add  his  testimony  to  what  had 
been  slated  on  this  subject,  by  the  gentleman  from  Indiana.  He  would 
also  bear  testimony  in  regard  to  the  honorable  and  successful  efforts  made 
in  behalf  of  education,  by  the  gentleman  from  Adams,  (  >;r.  Stevens)  for 
the  last  live  years.  He  was  one  who  had  listened,  with  the  greatest  plea- 
sure and  admiration,  to  what  that  gendeman  had  said  in  this  hall  upon  the 
subject,  on  former  occasions.  His  speeches  on  the  subject,  had  been 
ahke  honorable  to  himseir  and  advantageous  to  the  commonwealth.  I, 
siiid  Mr.  Cunningham,  am  opposed  to  inserting  any  thing  in  the  constitu- 
tion, in  relation  to  ihe  German  or  the  English  language.  The  Germans 
who  have  been  brought  up  with  us,  do  not  desire  it ;  and  my  experience 
leads  me  to  believe,  that  they  do  not  expect  any  favors  that  are  not 
accorded  to  all. 

He  had  often  heard  it  discussed  among  the  Germans,  whether  it  wag 
expedient  to  have  the  proceedings  of  the  legislature  published  in  the  Ger- 
man language  or  not.  Many  GJermans  in  the  legislature,  very  much 
doubled  Avheiher  it  was  expedient  to  publish  the  governor's  message,  the 
public  documents,  journals,  (fee.  in  German,  for  the  Germans  wished  them 
to  be  diffused  through  the  commonwealth,  in  the  language  that  was  most 
common  ;  and  they  did  not  desire  to  see  any  distinction  made  in  their 
favor. 

I  think,  said  Mr.  Cunningham,  that  we  ought  lo  have  a  sort  of  national 
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character,  and  that  we  ought  no  longer  to  be  ilivided  ii      separate  racei, 
Uid  by  distinct  languages,  and  habits.     Every  lliing  to  this  happy 

result,  and  the  Germans  do  not  wish  to  h-jve  any  thing  u  ine  which  irill 
retard  it.  The  day  will  soon  come,  in  my  opinion,  and  it  is  also  the 
opinion  of  many  inlelligeni  Germans,  when  the  German  language  willht 
unknown  in  this  state.  I  know  it  is  thought  very  popular  to  talk  about 
diffusing  knowledge  and  information.  Tor  the  use  o!  the  Germans  ;  but  it 
is  a  mistake,  to  suppose  that  our  Germans  are  in  favor  of  continuing  the 
publication  of  documents  in  their  language.  They  desire  to  bring  op 
their  children  in  the  prevailing  language  of  the  country.  They  le.irn  iheii 
children  the  English  language,  and  you  would  do  ihem  a  greater  faror  by 
learning  ihem  tiie  Enghsh  than  the  German  language,  because  they  all 
see  thai  it  must  come  to  that,  and  thai  a  knowledge  of  ihe  English  or  the  pre- 
vailing tongue,  is  necessary  to  the  convenience  and  prosperity  of  their  chil- 
dren. I  was  in  the  habit,  for  a  number  of  years,  of  sending  to  my  German 
constituents,  the  German  journal  of  both  branches  of  the  legislature  The 
message  of  the  governor,  the  report  of  the  canal  commissioners,  and  other 
important  documents,  I  also  furnished  them  in  German.  One  ihirdofall 
the  interesting  documeuls,  were  printed  in  German  and  the  rest  in  Eng- 
lish ;  and  my  share  I  was  in  the  habit,  fur  twelve  years,  of  scndijigio  mj 
.  constituents,  some  of  whom  were  Germans,  lliough  born  and  brought  up 
in  Pennsylvania.  But  I  found,  after  some  interview  with  ihem,  thai  ihey 
did  not  desire  me  to  send  them  these  documents  in  German,  because  they 
were  Germans.  He  sent  llie  school  report,  in  German,  to  those  who 
would  probably  prefer  to  have  it  in  thui  language.  Among  others,  he 
sent  it  and  other  documeals,  to  two  highly  respectable  German  clergymen 
in  Lehigh  county — both  of  them,  men  of  learning  and  piety,  and  desired 
them  to  read  and  explain  the  documents  to  their  neighbors.  One  of  ihera 
thanked  him  for  ihe  docuraenls,  but  remarked,  that  he  did  not  much  cars 
about  having  them  sent  in  German.  To  be  sure,  he  could  read  it  very 
well,  he  said  ;  hut,  in  the  manner  in  which  the  documcnls  were  translated, 
they  were  of  not  so  much  use  as  the  English  documcnls.  Their  own 
language,  he  was  of  opinion,  would  soon  come  to  be  disused  altogether, 
ana  the  sooner  it  happened,  ;is  he  ihouglit,  the  lietier.  The  sooner  the 
practice  of  publishing  documents  and  proceedings  in  the  German  lan- 
guage was  disused,  the  better.  He  had  staled  ihis,  he  said,  to  confirm 
what  had  been  said  by  the  gentleman  from  Indiana,  His  opinion  wis, 
that  the  day  would  soon  come,  when  the  German  language  would  be 
■uperseded  by  the  English  altogether  in  tljis  state. 

Mr.  DuNLOF  said,  as  this  was  a  question  of  some  importance,  it  deserved 
all  the  consideration  that  the  convention  could  give  to  it-  It  was  fint 
necessary  that  ihey  should  understand  what  they  are  about.  It  was 
necessary  that  we  should  look  very  carefully  to  these  (wo  propositions. 
The  proposition  of  the  gentleman  from  the  couuty  of  Philadelphia,  was, 
that  the  legislature  should  provide  by  law,  for  the  immediate  establish- 
ment of  common  schools,  &c.  The  proposition  of  the  gentleman  from 
Susquehanna,  is  in  these  words:  "The  legislature  shall  provide  by  law 
for  the  education  of  all  the  children  and  youth  of  this  commonwealth." 
As  we  had  to  decide  between  these  two  proposillous,  ii  was  necessary 
that  we  shouhl  understand  well  what  they  are.  The  amendment  of  the 
gentleman  from  the  county,  goes  on  to  provide,  thai  in   the  csmnton 
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.schoolSf  thus  provided,  ''all  persons  may  receive  instruction  at  the  public 
expense.^*  But  this  provision,  that  it  shall  be  done  *'  at  the  public  expense'* 
is  omitted  in  the  amendment  of  the  gentleman  from  Susquehanna.  Those, 
then,  who  wish  that  education  should  be  conducted  *•  at  the  public 
expense,"  must  vote  for  the  amendment  of  the  gentleman  from  the  county, 
and  not  that  of  the  gentleman  from  Susquehanna^  'J'he  proposition  of 
the  gentleman  from  Susquehanna,  is  extremely  meagre.  It  directs  that 
the  legislature  shall  provide  by  law — but  not  how,  and  by  what  means — 
whether  at  individual  or  public  expense. 

Again,  there  wais  another  grave  difference  between  the  two  proposi- 
tions. That  of  the  gentleman  from  the  county,  says,  that  *'  a// persons" 
shall  receive  instructions  at  these  common  shcools ;  and  the  amendment 
of  the  gentleman  from  Susquehanna,  does  not  say  who  shall  receive 
instruction.  A  very  old  fellow  might  come  in  for  a  share  under  this  pro- 
vision. But  the  proposition  of  the  gentleman  from  Susquehanna,  is  con- 
fined to  "  children  and  youth  of  this  commonwealth.*'  Now,  it  was  a 
\vell  known  principle  of  construction,  that  the  express  mention  of  one  class 
was  an  exclusion  of  another. 

Now  he  would  vote  down  the  amendment  of  the  gentleman  from  Sus- 
quehanna, for  the  reason  which  he  had  already  mentioned,  that  it  was 
wanting  in  detail.     It  was  necessary  that  these  schools  should  be  estab- 
lished by  the  constitution,  and  the  principles  on  which  they  should  be 
established,  so  laid  down  there,  that  there  could  be  no  mistake  about  it 
by  the   legislature ;  because,  if  we  leave  this  matter  to  the  legislature 
to  carry  out,  they  may  do  as  they  have  already  done,  neglect  it  entire- 
ly, or  do  almost  as  bad.     They  may  say  that  schools  shall  be  estab- 
lished by  subscription ;  or  they  may  circumscribe  and  circumvent  them 
in  such  manner   as  not  at  all    to  answer  the    purpose  here  designed 
to  be  effected.     Tlierefore,  he  preferred  the  amendment  of  the  gentleman 
from  the  county  of  Philadelphia,  because  it  went  more  into  detail.     But 
if  we  merely  say  that  the  children  of  this  commonwealth  shall  be  educa- 
ted at  public  expense,  there  might  be  some  doubt  as  to  what  public 
expense  meant.     Now  if  it  was  at  the  private  expense,  every  body  would 
know  that  that  meant  for  every  one  to  pay  for  the  education  of  their  own 
children  ;  but  these  words,  public  expense,  he  feared  would  not  always 
be  understood ;  one  man  might  think  it  ought  to  be  paid  out  of  this  fund, 
and  another  out  of  that  fund,  one  might  think  that  it  should  be  paid  out 
of  one  tax,  and  another  would  think  it  should  be  paid  from  another  tax. 
One  might  think  it  should  be  paid  by  settinjOf  apart  some  particular  appro- 
priation, and  another  might  think  it  shotlld  be  paid  by  laying  a  new  tax 
on  the  people.     Some  persons  too  might  think  that  a  portion  of  this  fund 
should  be   raised   by  taxation,  and   another  by  subscription  among  the 
people. 

The  amendment,  therefore,  of  the  gentleman  from  Susquehanna,  left 
all  this  matter  to  be  disputed  about  by  the  legislature,  and  covered  the 
subject  up  too  much  with  ambiguity.  He  had  an  objection  to  be  sure,  to 
the  latter  part  of  the  amendment  of  the  gentleman  from  the  county  of 
Philadelphia,  but  still  he  did  not  want  to  see  both  amendments  rejected, 
because  we  might  be  thrown  back  into  a  position  from  which  it  would  be 
difficult  to  extricate  ourselves,  tie  hoped,  therefore,  that  the  proposition 
of  the  gentleman  from  Susquehanna,  would  be  passed  upon  ;  and  all  those 

vol.  v.         P 
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J  tor  r  puuut  gi'uii,  luf  the  benefit  of 
nnii  at  the  public  expense,  nill  of 
n  of  ihe  genlleinan  from  Susquehanna, 
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IK  n  from  the  eounij'  of  Philadel- 
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the  couniy,  by  striking  o»t  after  the  words  "  pnblic  expense" 
"  at  least  three  months  in  each  year."  "  ' 
easily  construed  lo  he  a  limitation  to  ih 
lie  believed  it  was  not  intended  ^y  us  \ 
Jegialalure  in  this  respect.  Then  if  iher 
why  say  any  thin^  ahoot  three  mouths 
the  discretion  of  Ihe  legislature  and  the  , 
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thai  to  their  discretion. 

Now,  ihe  next  objerlion  he  had  to  the  amendment  of  ihe  geniloman 
from  the  county  of  Pliiladelpliia,  was  that  it  contained  the  words  "  in  ila 
English  and  German  languages  "  Now,  he  considered  this  eniirely  im- 
proper, and  thought  we  ought  not  lo  insert  it  in  ourlundamemal  law,  if  h 
-was  for  noihing  else  than  for  the  sake  of  those  people  themselves.  Tht 
term  is  inappropriate,  and  ealculateci  to  create  distinctions  in  society. 
We  have  no  Germans  in  Pennsylvania  but  the  imporled  German*.  Ht 
did  not  like  this  word  German  eitizen,  and  looked  upon  it  r.s  only  coleu. 
laied  to  draw  distinctions  between  them  and  liie  rest  of  the  communiiy; 
and,  forthusakeofthoiie  persons,  he  would  inaerl  no  inch  pfovision  in  iIk 
the  conatittitioa.  Well,  according  to  this  provision,  the  instruciion  «l 
the  public  expense,  is  lo  be  confined  lo  ihe  English  and  UeriMn. 
There  could  be  no  doubt  about  that,  because  in  law  it  would  l» 
considered,  that  ihal  which  was  nm  imed,  was  excluded.  WeB, 
who  was  prepared  to  i:saent  in  ihis!  Again  tlie  inslniclion  is  W 
"  '"  '  German — not  tlie  Eiiijliili  and  Genu-iFi.  buiilif 
That  is,  the  legislature  is  lo  make  choice  beiwMO 
the  English  and  German,  We  all  know  what  llie  result  of  thai  would 
be.  Why,  sir,  it  would  be  the  exclusion  of  the  Geiinnn  entiicly.  Dut 
some  gentlemen  might  say  that  ihe  Enuli.sh  or  German  meani  hoih. 
Well,  when  we  recollect  how  caul  ndemen  are  when   iliey  have 

once  sworn  to  support  a  consiitulinn,  Wc  liould  have  nothing  unibiguow 
in  it.  When  we  lecoUeci  thai  the  legisU  uie  have  ahvavs  held  that  our 
militia  miisi  iiirn  out  and  train — because  of  the  clause  in  tiic  conMiiuiion, 
tiiat  ihe  malitia  should  be  armed  and  dii'iplined  for  public  defence.  <re 
■hould  have  noihing  in  the  constitution  that  ah™'!''  "-■  ^•""'  on  the  con. 
•cience  of  our  legislature.     There  should    bp    rom  smbtguiiy  ia 

catrying  out  so  importattt  a  matter  as  this  (question  ic  oduciiion, 


:  En;lis 
English  or  German. 
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Sir,  when  the  law  comes  to  be  enacted  under  this  provision,  this  question 
will  arise  as  to  which  language  the  instruction  is  to  be  in,  and  some 
no  doubt,  will  contend  that  it  is  to  be  in  both  languages^  and  the 
whole  matter  will  rest  on  this  conjunction  *'or:"  sometimes  it  is 
used  conjunctively  and  sometimes  disjunctively.  Well,  if  it  is  to  be 
taken  as  disjunctive,  then  it  separates  the  languages,  and  means  that  the 
instruction  shall  be  in  the  one  or  the  other,  but  if  it  is  to  be  received  as 
being  conjunctive,  then  it  embraces  both  of  the  languages.  Why  then, 
should  there  be  any  thing  left  to  doubt,  or  any  thing  whicli  would  lead 
to  any  difficulty  in  construction.  The  great  difTicully  was  in  couching 
this  proposition  in  proper  language.  If  you  desire  that  the  instruction 
should  now  be  in  both  the  English  and  the  German,  then  it  would  be  im- 
perative on  us  for  endless  ages,  to  keep  up  this  instruction  in  the  German 
lanjfuage.  The  proposition  must  either  mean  that  tfie  instruction  was  to 
beLept  up  in  the  English  or  German,  or  it  means  that  it  is  to  be  kept  up 
in  both,  and  if  we  are  to  keep  both  up,  let  us  say  so  at  once,  let  us  say 
we  will  instruct  the  people  in  the  English  and  the  German  languages. 

Then  what  position  would  we  be  placed  in  ?  We  would  then  find  that 
our  instruction  was  to  be  in  two  languages,  and  that  it  was  to  be  confined 
to  these  two  languages  so  long  as  our  constitution  exists. 

Now  he  would  ask  gentlemen,  looking  to  the  vast  improvements  which 
have  been  made  in  science  and  the  march  of  mind,  whether  they  were  to 
put  their  finger  on  a  stopping  place  in  the  instruction  which  was  to  be 
given  in  these  public  schools  of  this  commonwealth  in  tlve  course  of  years. 
Who  could  predict  now,  what  funds  might  be  set  apart  for  instruction  in 
this  commonwealth  in  the  course  of  time.  We  already,  in  the,  very  com- 
mencement of  the  school  system,  have  a  large  fund,  which  would  doubtless 
increase,  every  year.  We  may  have  such  a  fund,  in  the  course  of  time 
that  it  will  be  desirable  that  other  languages  should  be  taught  in  our  pub- 
lic schools,  than  the  German  and  the  English.  The  time  may  come  in 
this  commonwealth,  when  every  kind  of  instruction  will  be  imparted  in 
our  common  schools,  which  can  now  only  be  attained  at  our  higher  semi- 
naries of  learning.  The  time  may  come,  when  the  wealthy  of  our  land 
will  be  sending  their  sons  to  the  public  schools  to  learn  Spanish,  for  the 
purpose  of  sending  them  to  Havannah,  or  French,  to  prepare  them  for  a 
residence  in  France.  Then  why  should  this  limitation  and  restriction  be 
placed  in  our  constitution.  He  hoped  that  Pennsylvania  might  yet  see 
ihi  day  when  any  of  her  sons  could  be  prepared  for  the  learned  profes- 
sions in  her  public  schools.  And  when  gentlemen  would  cast  their  eyes 
back  on  the  vast  improvements  in  our  system  of  instruction  within  the 
last  fifty  years,  they  would  not  view  this  as  a  chimerical  idea. 

But  again,  were  gentlemen  desirous  of  keeping  up  in  this  country  two 
languages  for  common  use  ?  Suppose  the  authorities  of  England,  France 
or  Spain,  should  attempt  to  keep  up  two  languages  in  their  governments. 
Why,  we  would  look  upon  them  as  being  deranged,  to  think  of  such  a 
thing.  What  earthly  object  could  there  be  in  keeping  up  two  languages 
in  a  country,  when  it  is  known  that  it  would  only  be  attended  with  dim- 
cdty,  create  distrust,  and  perhaps  be  the  cause  of  public  excitement.  We 
know  now  what  effect  it  has  in  times  of  political  excite  nents.  The  fact 
is  notorious,  that  it  is  used  for  the  worst  of  party  purposes.  Do  we  not 
ail  know  the  appeals  which  are  made  to  the  Germans,  because  th^y  are 
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Germans,  at  ihe  time  of  a  gove  i  n  and  support  ■ 

particular  miin,  because  he  is  a  ut;       ii  i      i 

Now,  he  deprecated  all  such  proceei  ing,  and  would  aak  of  any  mm 
here,  whether  such  appeals  could  any  influence  except  wiih  ihe 

igDoranl?  As  a  matter  or  public  puucy  then,  this  ought  to  be  diECOD^ 
aged.  He  could  see  no  use  or  benefit  which  could  be  derived  from  keep- 
ing up  Ihe  German  as  the  common  talk  in  any  parlor  this  commoowealth. 
No  man  admiied  the  C     'man  more,  properly  spoken,  than  he 

did  ;  its  richness,  its  ■  tu  ss,  ^..^  ,  euphony,  were  such  as  was  nol 
to  be  met  with  in  oti      lanj  o  one  admired  the  German  chai- 

acler  more  than  he  ne  v  (UHimed  with  many  of  them,  and 

knew  them  to  be  peopie  nf  Indus  and  intelligence,  and  he  feh  perfeci- 
\y  satisfied  that  not  one  of  them  w<  rank  the  gendeman  from  Union, 

(Mr.  Merrill)  or  ihe  genileman  from  iV  irthamplon,  (Mr.  Porter)  for  the 
eulogies  they  had  pronounced  upon  i.  The  gentleman  from  Union 
has  told  us  that  they  are  excellenl,  cievBr  people,  and  useful  citizens. 

Why,  sir,  he  might  as  well  have  ti  is  thai  the  Scotch  Irish  were  ihff 
same  thing.  The  Germans  do  not  ink  any  man  for  such  eulogies  u 
these.  But  they  are  no  Germans,  •■  he  should  be  happy  to  see  ihe 
day  come,  which  was  gradually  ciimi  on  apace,  when  all  these  dii- 
tinctions  would  pass  away  and  be  foTgi:  en.  This  distinction  in  classet 
of  society  should  not  be  encouraged  ana  kept  up  by  such  propositions  u 
that  contained  in  the  amendment  of  the  gemleman  from  Philadelphit 
He  believed  there  was  not  an  intelligent  German — he  spoke  of  our  fellow 
citizens  of  German  extraction — of  the  yuung  and  the  middle  aged,  wh» 
desiied  to  see  this  disUtiction  kept  up.  And  there  was  hardly  to  bt 
found  at  this  day.  a  young  German  in  ihe  state  ;  but  who  spoke  the  Enf 
lish  language.  In  the  city  of  Lancaster,  twenty  years  ago.  you  heuQ 
nothing  but  Garman  spoken;  now,  however,  you  hardly  hear  a  wotdofib 
So  in  the  town  of  York,  twenty  years  ago,  you  would  hear  nothing  bol 
ti\e  bauren  sprache  of  ihe  country  ;  but,  now  it  has  all  passed  away  andyot 
hear  nothing  but  English  spoken.  The  young  Germans  don't  wish  to  cihi- 
tinue  to  speak  it.  Gentlemen  had  said  a  great  deal  about  the  literature  of 
the  German  language,  which  was  all  tine  enough  so  far  as  it  related  t» 
Germany  ;  but  he  believed  the  lileratu  of  the  German  language  in  ihii 
state,  was  principally  comprised  in  I  Old  and  New  Testament,  and  Die 
Psaltery. 

Now,  he  sincerely  hoped  that  all  ese  distinctions  would  be  doM 
away  with,  as  the  evils  of  them  must  b«  jpparent  to  all.  Why,  he  wooU 
ask  any  gentleman  here,  whether,  in  consequence  of  these  disiinction>i# 
man  of  Scotch  Irish  descent  was  not  as  )uch  excluded  from  the  gabenn* 
torial  chair,  as  if  he  had  been  bom  in  judea,  or  the  heathen  lands.  Ttw 
gentleman  himself,  (Mr.  Ingersoll)  has  been  named  as  a  suitable  peraoolp 
gll  that  high  office,  but  he  would  tell  ihal  gentleman  that  he  stoodu 
more  chance,  than  a  certain  animal  in  a  '  ^rlain  place,  without  claws.  Nff 
sir,  no  man  need  look  up  to  that  high  ofiice,  unless  he  is  of  GeroW 
extraction.  We  poor  followers  of  o  i  Irish  descent,  are  as  much  pre- 
cluded, and  can  make  no  more  ns  to  this  office  than  if  we  wCM 
born  in  Turkey  or  India.  Weji  ,  wnat  is  the  of  this  ?  It  » 
because  these  distinctions  are  kept  up,  :  luse  rejudices  of  tha 
people  are  appealed  to  by  ihe  worst  of  i                      or     e  basest  of  puf> 
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poses.    Appeal?  are  constantly  made  to  the  people  to  support  certain  men, 
because  they  are  of  a  particular  extraction. 

Now  he  would  ask  any  intelligent  man  whether  it  would  be  proper  to 
adopt  a  provision  in  our  constitution,  which  would  be  calculated  to  keep 
up  this  distinction,  and  exclude  forever  from  the  gubernatorial  chair  of 
Pennsylvania,  all  the  descendants  of  the  Scotch  Irish,  citizens  of  the  state, 
for  until  the  day  comes,  when  these  distinctions  shall  pass  away,  they 
are  just  as  effectually  excluded,  as  if  there  was  a  provision  in  the  consti- 
tution prohibiting  them  from  holding  the  office. 

I  will  say,  for  my  own  part,  thati  am  independent  of  all  these  distinctions, 
with  this  qualification,  however,  that  I  would  not  give  the  least  valuable  thing 
I  have  for  any  change,  let  my  patriotism,  or  my  intelligence,  or  my  princi- 
ples, be  what  they  may. 

We  are  a  doomed  and  devoted  race,  and  if  you  put  this  clause  into  the 
constitution,  away  go  the  expectations,  not  only  of  the  present,  but  of 
future  generations,  for  all  such  honor.  This  is  a  thing  that  is  deprecated 
by  the  intelligent  Germans  throughout  the  country  ;  they  have  asked  for 
no  such  thing — they  desire  no  such  thing.  Therd  is  not  an  intelligent 
German,  among  the  tens  of  thousands  in  this  country,  who  desire  ths^t 
such  a  state  of  things  should  exist.  They  desire  that  a  man  should  be 
elevated  for  his  patriotism,  his  integrity,  and  his  public  virtues.  But  is  this 
the  case  in  relation  to  your  offices  ?  Certainly  it  is  not.  And  why  is  it 
not  ?  Because  their  feelings  of  nationality  are  applied  to ;  and,  if  this  is  the 
case,  and  if  this  is  an  evil,  why  do  you  desire  to  perpetuate  it  by  a  pro- 
vision in  your  func|amental  law.  I  feel  satisfied  that  almost  all  the  younger 
branches  of  the  German  families,  desire  no  such  thing.  There  are  some 
gentlemen — and  probably  I  could  point  oit  one  in  this  house — who 
understand  the  Gern^an  language  critically,  and  yet  their  children  do  not 
speak  it.  They  do  not  desire  it — and  if  theydid,  it  would  be  as  you  or 
I,  Mr.  Ohairman,  desire  to  learn  German,  French  or  Italian,  as  a  matter 
of  curiosity,  which  is  of  very  little  practical  use  to  them.  All  the  public 
records  have  been  kept  in  English,  and  here  all  our  business  is  transacted 
and  carried  on  through  the  medium  of  the  English  language.  I  would 
desire  that  every  man  here  should  understand  the  German  language.  I 
have  myself  taken  the  trouble  to  learn  it,— I  know  something  about  it, 
and  I  know  that  I  have  derived  great  pleasure  from  the  pursuit  of  German 
hterature.  I  think  it  is  as  rich  and  beautiful  as  any  on  the  face  of  the 
earth.  But  does  this  furnish  any  sufficient  reason  why  we  should  put 
this  provision  into  our  fundamental  law  ?  To  whatever  extent  Sladle  and 
others  may  have  carried  the  literature  of  Germany,  surely  it  does  not 
become  us,  at  this  time  of  day,  to  place  any  such  provision  as  this  in  the 
constitution  of  Pennsylvania.  It  is  not  the  wish  of  the  Germans 
themselves,  but  it  is  rather  in  opposition  to  their  known  desires.  And  i 
appeal  to  the  gentleman  from  the  county  of  Berks,  (Mr.  Keira)  once 
more  in  support  of  this  assertion.  I  say  that  if  you  do  not  strike  out 
these  terms,  the  most  serious  consequences  must  follow.  I  say,  that  it 
will  be  the  means  of  forcing  upon  the  legislature,  the  necessity  of  a  total  and 
complete  exclusion  of  all  teaching  in  the  German  language ;  because  they 
most  adopt  either  the  one  language  or  the  other,  and  they  will,  of  course, 
idopt  the  English  language.  Under  the  system  as  it  now  stands,  Ger^* 
man  schools  are  established,   and  instructions  given  in  the   German 
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language.     And  I  am  in  favor  of  this  coura 

Ihinp  which  has  a  tendency  to  soften  iialurt 

develope  llio  inielleclual  energies,  and  to  hu 

human  character.     To  accomplish  these  ends, 

that  I  can  reasonably  and  safely  go.     But  if  \ 

tlve  in  the  cnrstituiion  of  the  land — if  we  ar 

shall  provide  for  ihc  eBLnhlishment  of  schools, 

given  in  ihe  English  or  German  language,  thi 

feel  themselves  bound  lo  say  inipETativety,  thai  tliose 

be  given  in  the  English  language,  and  not  in  the  German, — thus  excluding 

altogether  instructions  in  the  German  language.     Are  we  prepared  lo 

sanction  a  provision  of  this  nature?     I  trust  not. 

For  these  reasons,  Mr.  Chairman,  T  hope  ihat  if  ihc  proposition  of 
ihe  gentleman  from  the  county  of  Susquehanna  does  not  prevail,  the 
gentleman  from  the  county  of  Philadelphia  wil!  he  prevailed  upon  so  lo 
modify  his  amendment  as  to  produce  no  distinctions,  but  lo  open  the  road 
lo  all,  af  the  public  expense.  Some  gentlemen  may  suppose  thai  thi* 
disposition  of  the  siibject  will  be  unpopular.  If  it  sh»uld  be  so,  I  cannot 
help  it;  and  I  have  only  lo  say,  that  I  would  much  rather  sacrifice  in 
ephemeral  popularity,  for  something  that  we  have  reaBon  to  believe  wi8 
enhance  our  prosperity,  and  promote  our  happiness, 

Mr.  Banks,  of  Mifflin  connly,  said  that,  however  much  he  might 
differ  from  other  gentlemen  on  ihis  floor,  in  reference  lo  many  laatlera  rf 
public  policy,  there  could  be  no  difference  of  opinion  as  lo  the  impor- 
tance o(  the  duly  of  giving  public  instruction.  Noi  a  single  voice  in  ih'ii 
enlightened  assembly  has  been  raised  against  the  propriety  of  a  public  lyi- 
lem  of  education,  throughout  the  conunonwealih — and  ihat,  loo,  at  ihi 
public  expense. 

To  those  who  have  reflected  at  all  upon  this  iraporlani  feature  in  the 
affairs  of  the  slaie  of  Pennsylvania,  it  is,  said  Mr.  B.,  a  delightful  ide» 
lo  know  that  the  energy  of  every  mind  in  this  body,  was  turned  to 
the  consideration  of  this  engrossing  subject  of  public  education. 

Any  man.  who  has  lived  in  the  stale  of  Pennsylvania  since  the  act  of 
1809,  which  provided  what  is  called  the  poor  law,  under  which,  pareoH 
who  were  not  able  to  instrucl  their  children,  had  them  taught  at  the  public 
expense.  Any  man,  1  say,  who  lias  reflected  on  the  operation  of  dial 
law.  and  the  disiinclions  which  it  created  among  the  people  of  the  eon* 
monwealth,  must  feel  gratified  with  the  more  favorable  condition  of 
things,  which  has  been  brought  about  under  the  law  of  1831,  in  remoTiof 
from  among  us  these  distinctions  between  rich  and  poor,  which  hu 
previously  existed  in  conneciion  with  the  subject  of  education.  Allow 
me  here  to  relate  an  anecdote.  About  the  time  ihat  the  law  of  1834 
took  effect,  and  when  many  people  began  to  avail  themaelvea  of  ths 
advantage  of  that  law,  a  boy  of  the  age  of  nine  or  ten  years,  who  had 
been  taught  under  the  poor  law  of  1809,  addressing  a  lady,  said  lo  her, 
I  am  delighted  that  the  common  schuoi  law  is  to  go  inlo  operation  tit'm 
day.  The  lady  said  to  him,  what  difference  does  it  malie  lo  you  T  Ym 
have  been  taught  hilherto  at  the  public  expense,  and  you  will  still  continoa 
to  be  BO.  Oh !  but  then,  he  replied,  we  shall  hear  nothing  more  in  schod 
about  the  rich  and  the  poor.  This  circumstance  left  an  impression  on 
my  mind,  which  can  never  be  effaced,  and  1  fell  myself  called  upon  U  d» 
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all  that  might  hereafter  lay  in  my  power  to  abolish  these  odious  distino* 
tions. 

And  now,  Mr.  Chairman,  to  speak  of  the  amendment  of  the  genlleman 
from  the  county  of  Philadelphia,  and  the  amendment  lo  the  amendment, 
as  proposed  by  the  gentleman  from  the  county  of  Susquehanna. 

At  the  first  blush,  I  doubted  the  propriety  of  an  amendment  to  the 
constitution  In  respect  to  the  school  system.  I  thought  we  were  about 
to  go  too  much  into  detail,  and  I  thought  that  tlie  words  ♦'at  the  public 
expense,"  which  are  made  use  of  in  the  report  of  the  committee,  had 
belter  be  left  out.  I  am  siill  of  that  opinion — and  1  also  think  it  is 
belter  to  say  nothing  about  who  shall  be  provided  for,  over  and  above  the 
children  of  the  community.  It  is  better  not  to  regard  any  thing  that 
makes  a  distinction  as  to  the  children  of  English,  and  children  of 
German  parents.  Those  who  are  the  friends  of  toleration,  in  the  broadest 
sense  of  that  term,  will  be  ready,  as  it  seems  to  me,  to  extend  to  every 
parent  throughout  the  commonwealth,  the  privilege  of  having  his  children 
taught  in  the  manner  which  he  may  think  proper,  without  placing  in  the 
fundamentfil  law  of  the  land,  a  provision  declaring  that  there  shall  be 
English  or  German  schools  established  in  the  commonwealth.  Nor  is 
there  any  advantage  to  be  gained  by  such  a  provision.  Establish  your 
common  schools  in  every  part  of  the  state ;  let  there  be  places  of  public 
instruction  for  common  school  education — let  there  be  academies  and 
univer^iities  established,  and  allow  all  children,  whatever  their  nation  or 
parantaore  may  be,  to  go  to  school,  without  naming  them  in  the  funda- 
mental law  of  the  land. 

Surely,  Mr.  Chairman,  no  part  of  our  population  can  desire  more 
than  to  have  the  privilege  of  sending  their  children  to  be  taught  in  these 
public  institutions,  in  such  a  manner  as  they  may  suppose  will  best  prepare 
ihem  for  the  active  business  transactions  of  life.     What  more  can  be 

desired  ? 

Why,  then,  establish  your  common  schools,  and  select  for  their 
management  the  best  masters  thai  can  be  procured,  in  whatever  language 
it  may  happen  to  be.  If  the  parties  shmild  not  be  satisfied  with  the 
arrangement,  they  will  keep  away  their  children. 

In  reference  to  the  reasons  assigned  by  the  gentlaman  from  the  county 
of  Crawford,  (Mr.  Saeger)  why  he  was  induced  to  prefer  the  amend- 
ment of  the  gentleman  from  the  county  of  Philadelphia,-  I  will  say 
that  there  must  have  been  some  mistake  made  under  the  act  of  18^34,  or 
that  the  difficulty  of  which  he  speaks,  need  not  have  aiisen.  It  is  well 
known  to  those  who  are  in  any  degree  familiar  with  these  matters,  that 
it  is  the  business  of  the  directors  of  the  common  schools,  to  provide  for 
the  instruction  of  the  children  in  the  English  and  German  language ;  and 
if  the  gentleman  had  applied  to  the  superintendent  of  common  schools  in 
the  county  in  which  he  resides,  as  to  whether  the  schools  should  be 
taught  in  German  or  English,  the  gentleman  would  have  received  for 
answer,  that  if  the  majority  of  the  people  of  that  district  required  that 
the  German  language  should  be  taught,  it  ought  to  be  so.  The  minority, 
in  this,  as  in  other  matters,  should  submit  to  the  majority.  If  you  can 
employ  men  that  are  competent  to  teach  both  the  languages,  then  both 
can  be  taught  at  the  same  time.     This,  I  believe,   is  the  practice  in 
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ewery  district  in  the  state.  In  the  county  in  whieh  I  reside, 
been  the  practice  to  employ  persons  who  were  qualified  to 
instructions  in  both  languages,  so  that  all  the  children  of  persons  w 
contributors  to  the  public  expense,  may  be  taught  in  either  Ian 
Sometimes,  indeed,  it  turns  out  that  men  can  not  be  found  who  ar 
petent  to  teach  both  languages,  but,  in  such  a  case,  we  must  do  tl 
we  can. 

Now,  under  the  amendment  of  the  gentl^mjin  from  the  coui 
Philadelphia,  would  our  people  be  in  any  better  condition  than  the 
before?  Can  any  thing  better  be  done,  than  to  declare  that  the  1 
ttire  shall  provide  for  the  inslriiction  of  the  youth  of  the  comm 
What  more  can  we  do  ?  If  no  teachers  can  be  found,  who  are  Con 
to  give  instruction  in  both  languages,  the  legislature  cannot  be 
responsible  for  that ;  but  the  directors  of  the  common  schools,  ha' 
view,  as  we  are  bound  to  believe,  only  the  public  good,  and  the  g 
the  rising  generation — these  directors,  I  say,  elected  as  they  are 
people  themselves,  will  feel  themselves  as  much  bounden  to  repres 
will  of  their  constituents,  as  we  do  in  this  body.  Every  man  kno 
fact  thai  the  directors  have  to  conduct  themselves  in  such  a  mannf 
secure  the  approbation  of  the  people,  and  we  cannot  expect  that  an 
more  than  this  will  be  accomplished  by  any  provision  whicli  \^ 
place  in  the  constitution.  The  minority  will  rule,  and  it  is  rig 
proper  they  should,  whether  in  a  district,  county,  or  a  state.  Ar 
being  the  case,  I  can  nt)t  see  that  there  is  any  imperious  neces 
incorporate  into  our  constitution,  any  provision  indicative  of  an  imp 
on  our  part,  that  there  are  two  different  races  of  men  in  our  co 
wealth. 

The  remarks  of  the  gentleman  from  the  county  of  Franklin 
Dunlop)  it  seems  to  me,  are  inappropriate.  Every  man  who  ha 
educated,  knows  the  advantages  of  the  blessings  which  are  to  be 
from  education.  I  shall  not,  therefore,  detain  the  committee  by  ai 
bition  of  the  advantages  which  educated  mer^,  women  or  cl 
possess  over  those  who  never  have  had  the  benefit  of  any  education. 
not  turn  the  attention  of  this  committee  to  those  who  have  be 
advocates  of  public  education  in  the  commonwealth  of  Penns}i 
from  the  adoption  of  the  constitution  of  1790,  down  to  the  presen 
nor  to  those  piitriotic  and  enlightened  gentlemen,  who,  in  the.sena 
in  the  house  of  representatives  of  this  state,  have  devoted  themsc 
this  important  cause.  We  all  .know  that  it  has  been  the  anxious  di 
every  governor  of  the  commonwealth,  and  every  enlightened  man 
senate  and  house  of  representatives,  that  the  children  should  be  so  i 
ted  as  to  leave  no  room  for  any  advantage  to  be  taken  of  theii 
ranee. 

Upon  this  subject,  in  the  frame  of  government  given  by  ^ 
Penn,  in  the  year  1682,  and  under  which  the  provisional 
oil  was  constituted,  he  makes  the  following  provision :  Amonj 
classifications,  there  was  to  be  a  committee  of  twenty-four  aic 
who  should  constitute  '*a  committee  of  manners,  education  an 
that  all  wicked  and  scandalous  living  may  be  prevented,  and  thai 
may  be  successfully  trained  up  in  virtue,  and  useful  knowledge  an< 
(See  sec.  18  of  Wm.  Penn's  frame  of  government,  1682.) 
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And,  in  the  constitution  of  1776,  we  find,  in  section  44,  the  following 
provision : 

**  A  school,  or  schools,  shall  be  established  in  each  county,  by  the 
legislature,  for  the  convenient  instruction  of  youth,  with  such  salaries  to 
the  masters,  paid  by  the  public,  as  may  enable  them  to  instruct  youth  at 
low  prices ;  and  all  useful  learning  shall  be  duly  encouraged  and  promo- 
ted in  one  or  more  universities." 

Then  comes  the  provision  in  the  existing  constitution  of  1790,  and 
which  it  is  desired  now  to  amend.     It  reads  as  follows : 

"  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide,  by 
law,  for  the  establishment  of  schools  throughout  the  state,  iUsSuch  naanner 
that  the  poor  may  be  taught  gratis." 

So  we  find,  continued  Mr.  B.  that  all  the  public  men  who  have  regar- 
ded the  wdfare  of  the  people  of  this  commonwealth,  have  been  anxipus 
upon  this  subject  of  education.  For  my  own  part,  I  should  prefer  the 
proposition  of  the  gentleman  from  the  county  of  Susquehanna,  to  that  of 
the  gentleman  from  the  county  of  Philadelphia,  because  I  believe  that  the 
latter  amendment  go^s  too  much  into  detail ;  much  more  so  than  I  suppose  is 
either  necessary  or  expedient. 

The  amendment  to  the  amendment,  (Mr.  Read's)  seems  to  me  to  indi- 
cate as  much  as  possible,  what  is  most  desired  in  reference,  generally,  to 
the  subject  of  education.  It  says  simply,  **  that  the  legislature  shall 
provide  by  law  for  the  education  of  all  the  children  and  youth  of  this 
commonwealth." 

Now,  continued  Mr.  B.  I  regard  this  word  "education,"  as  better 
than  the  words  *^*  common  schools ;"  and  I  think  that  the  language  of  the 
amendment  to  the  amendment,  is  better  adapted  to  indicate  what  is  clearly 
the  intention  of  any  amendment  which  may  be  made  tq  the  present  pro- 
vision. I  prefer  it,  therefore,  though  it  is  not  exactly  what  I  could  desire 
it  to  be.  I  shall  not  bring  my  own  project  forward  just  now,  and  I  shall 
vote  for  the  amendment.  If  that  should  not  be  agreed  to,  then  it  is  prob- 
able that  the  division  indicated  by  the  gentleman  from  the  county  of 
Franklin,  may  be  reached.  If  that  can  not  be  done,  probably  some 
modification  of  the  leport  of  the  committee  may  be  agreed  to,  which  will 
answer  every  purpose. 

Mr.  Forward,  of  AUeglieny,  thouirht  it  quite  evident  that  the  discus- 
sion could  not  be  brought  to  a  close  this  evening.  He  conceived  that  if  all 
the  amendments  now  before  the  committee,  were  at  once  laid  on  the  table, 
and  ordered  to  be  printed,  the  committee  would  be  better  prepared  to 
discuss  the  merits  of  them  to-morrow  morning.  With  that  view  he  would 
move  that  the  committee  do  now  rise. 

A  division  being  demanded,  there  appeared,  Yeas  54.  Noes  not 
counted. 

The  committee  then  rose,  reported  progress,  and  asked,  and  obtained, 
leave  to  sit  again  to-morrow. 

The  convention  adjourned. 


SATURDAY.  November  II,  1837. 

Mr.  Sgrrill  presented  a  petition  from  citizens  of  Delaware  county, 
praying  that  no  constitutional  provision  may  be  made  in  regard  to  the 
obeervance  of  the  Sabbath,  Uian  that  already  piovided  by  law. 

Mr.  DiLLiNai^B  presented  a  petition  from  citizens  of  Lehigh  county, 
praying  that  a  conslitiilional  provision  may  be  made  for  conHucling 
the  proceedings  of  courts  of  justice  in  Gerniun  counlies  in  the  Germao 
language. 

Which  were  laid  on  the  table. 


Beaob.td,  That  the  committee  on  acpounte  be  directed  lo  inquire  anil  report  on  or 
before  the  Ifith  instant,  whether  any  meafiurea  con  be  properly  taken  for  diminishing 
ihe  expenses  of  the  Convention  and  accelerating  the  completion  of  ita  hnsineaa. 

Mr.  Crawford,  of  Wealmoteland,  moved  that  the  Convenvion  proceed 
to  the  second  reading  and  consideration  of  ilie  following  resolution  offered 
by  him  on  the  Bth  instant. 

lUsabied,  That  the  following  additional  rule  be  adopCed :  That  no  delegate  ■bd 
speak  more  than  one  hour  on  the  same  questinn,  either  in  coaunitlee  of  the  wbok 
or  in  Convention,  without  leave  of  all  thedelegatee  present. 

Mr.  CuRLL,  of  Armstrong,  asked  for  the  yeas  and  nays  on  this  que*' 
tion,  and  ihey  were  ordered. 

Mr.  DuNLOP  moved  to  amend  by  stiking  out  the  word  "speak,"  asd 
inserting  in  lieu  thereof  the  word  "  eat." 

The  ('hair  said  it  was  not  in  order  to  make  any  amendment  at  tliii 
lime. 

Mr.  DuNLOP.  1  presume  it  will  be  in  order  about  dinner  lime. 

The  question  was  then  taken, and  decided  in  the  afHrmalive,  as  follows, 

Ygas — Meaars.  Banks,  Bamdollar,  Bedford,  Gigelow,  Brown,  of  Northampton, 
Brown,  of  Philadelphia,  Cieavinger,  Cochran,  Craig,  Craln,  Crawfonl.  Crum,  Cum. 
rain,  Cunningham,  Curll,  Dsrrab.  Dickerson,  Diltinger,  Donsgtui,  Baric,  Forwaid, 
Foulknid,  Fry.  Fuller,  Gamble.  Gearhart,  Gilmore,  Hbitih,  HaUings,  Hayhunt.  Haji^ 
Henderaon,  oif  Allegheny,  H^doraon,  of  Dauphin.  High,  Houpt,  Ingorsolt.  Keun, 
Kennedy,  Kerr,  Konigmacher,  Kreba.  Lyona,  Magoe,  Mann.  M'Call.  M' Dowel], 
M'aherry.  Merkel,  Miller,  Montgomciy,  Nevin,  Overfield,  Pollock,  Purvisnce,  Ritter, 
Bogen,  Buasell,  Saeger,  Scheatz,  Sellera.  aeltzer,  Sbellito,  Smilh,  SmyUi,  Soively, 
Stevens,  Taggart,  Todd,  Weaver— «9. 

T4xTa — Meesra.  Agnew,  Ay  res,  Baldwin.  Barclay.  BainiCz,  Biddle,  Bonham, 
Carey,  Chandler,  of  PhilaJcphilai  Clapp,  Clarke,  of  Beaver,  Cline,  Coatea.  Cope- 
Cox.  Denny,  Dickey,  Donnell,  Doran,  Dunlop.  Farrelly.  Flemuig,  Grenell,  Helflen- 
■tein,  Hieater,  Hopkinaon.  Hyde,  Jenka,  Long,  Maclay.  Martin,  M'Cohen,  Meredith, 
Merrill,  Pennypiicker,  Porter,  of  Lancaaler,  Potler,  of  Northampton,  Reigait,  Kiler 
Royer,  Serrill.  Sill,  Slurdevanl,  Tliomna.  Weidman,  While,  Woodward,  Young. 
Chambara,  President  prn   Um — 19. 

The  Tesolulion  being  under  consideration, 
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Mr.  Martin,  of  Philadelphia  county,  moved  to  amend  the  samie  by 
striking  therefrom  all  after  the  word  '*of"  in  the  third  line,  where  it 
occurs  the  second  time,  and  inserting  in  lieu  thereof,  the  words,  '*  the 
delegate  from  Westmoreland." 

Mr.  Fuller,  of  Fayette,  expressed  his  hope,  that  attempts  would  not 
be  made  to  turn  this  proposition  into  ridicule.  If  the  word  **all"  were. 
stricken  out,  and  the  words  * 'two-thirds"  inserted  in  lieu  thereof,  it 
would  be  better.  Some  gentlemen  had  said  this  was  an  attempt  to  gag  the 
body  ;  but  he  thought  it  a  much  greater  gag  when  a  single  speaker  occu- 
pied the  floor  for  five  hours  at  a  lime,  to  the  utter  discouragement  of  all 
others.  The  committee  had  become  tired  of  this.  Any  gentleman  could 
reach  the  point  of  his  argument  in  an  hour.  It  had  become  necessary 
that  something  like  this  should  be  adopted.  All  thought  it  would  be  pro- 
per. He  knew  several  gentlemen  who  wished  to  speak.  This  he  ha4 
heard  in  the  coarse  of  conversation.  Qn  two  thirds  of  the  bod}'  giving  leave,. 
any  gentleman  might  continue  to  speak  beyond  an  houri  The  busineW; 
of  the  Convention  had  been  greatly  retarded  by  long  speeches  :  and  this 
resolution,  if  adopted,  would  prevent  the  necessity  of  applying  the  gag,.. 
There  are  some,  also,  had  not  yet  spoken — gentlemen  of  sound  views, 
and  they  would  not  be  heard  at  all,  without  some  such  restriction.  He 
wished  the  Convention  would  vote  down  this  amendment. 

Mr.  M'Cahen,  of  Philadelphia  county,  said,  he  would  oppose  the 
proposition,  because,  it  was  an  abridgment  of  the  right  of  speech.  It 
was  said  that  some  gentlemen  had  spokeii  five  hours,  and  it  was  hard 
after  them,  that  others  could  not  get  an  opportunity  to  be  heard.  His 
friend  from  Fayette,  liowever,  had  had  ample  ,apportunity,  and  he  was 
one  who  could  compress  his  views  into  a  small  compass.  I  (said  Mr# 
M'C)  never  expect  to  be  able  to  occupy  the  committee  for  an  hour;  but  I 
should  be  sorry  that  others,  who  are  able,  may  not  have  the  opportunity* 
Some  gentlemen  were  afflicted  with  the  tooth  ache,  arid  would  be  likely 
to  refuse  their  consent  that  a  gentleman  should  proceed,  when  all  the  oth- 
ers might  be  willing  to  givp  back,  and  thus  a  gentleman  might  be  preven* 
ted  from  finishing  his  remarks. 

Mr.  Mann,  of  Montgomery,  was  in  favor  of  the  resolution,  with  the 
amendment  suggested  by  the  gentleman  from  Fayette.  He  had  seen  the 
good  effects  produced  by  similar  resolutions  in  other  public  bodies.  He 
did  not  desire  to  cramp  any  man  who  was  making  a  speech  of  only  rea- 
sonable length.  He  would  be  always  willing  to  hear  such  speeches. 
But  when  a  mass  of  irrelevant  matter  was  introduced,  he  wished  them 
to  condense  their  remarks.  For  his  part  he  never  liked  to  have  more 
preface  than  history.  He  would  be  willing  to  make  the  term  still  shorten 
He  hoped  the  amendment  of  the  gentleman  from  Philadelphia  county 
would  be  rejected,  as  it  was  calculated  to  bring  the  resolution  into  ridicule 
without  reason.  He  would  therefore,  wish  to  reject  the  amendment,  and 
to  adopt  the  one  which  was  suggested  by  the  gentleman  from  Fayette. 

Mr.  RiTER,  of  Philadelphia  county,  moved  that  the  amendment, 
together  with  the  resolutions  be  indefinitely  postponed. 

Mr.  Earle  asked  for  the  yeas  and  nays  on  this  question,  and  they 
were  ordered. 


S3e 

The  questioD  was  tlien  taken  and  decided  in  ihe  aiGrmalive  as  rollowi, 

Yeas — Mcsars.  Agnow,  Ayres, Baldwin,  Baicliiy,  BarnJIi,  Blddte,  Bonhain,  Bnnro, 
of  Phi'Ddeliihia,  Carey,  Chandler,  of  Philadelphia,  Claiip,  Clarke,  of  Beaver,  Cle»- 
<niger,  Cline,  Coates,  Cochran,  Cope,  Cox,  Crum.  Denny,  Dickey,  Donagan,  Dod- 
nell,  Daran,  Diinlop.  Farrelly,  Heliietisteia,  Henderson,  of  Dauphin.  Mieater,  Hop- 
kinaon,  Hyde,  Jetika.  Long,  Maclay,  MsrUn,  M'Cahen,  ATDowetl,  M'Sheny,  Men- 
£th,  Merrill,  Pennyparker,  Porter,  of  Lnncasler,  Porter,  of  Northampton,  Reigait, 
Riter,  Rdyer,  RuBaell,  Serrill,  Shellita,  Sill,  Snively,  Stevens.  Sturdevant,  Tagsut> 
Thomae,  Todd,  Weaver,  Woidmnn,  White,  Woodwnnl,  Young,  Chambers.  P'-eii- 
deiil  pro  ten — 62. 

Nils — Merars.  Banks.  Bamdollar,  Bedford,  Bigelow,  Brown,  of  Northampton, 
Giaig,  Crain,  Crawford,  Cummin,  Cunningliam,  Curll,  Dsrmh,  Dickerson,  Dillinger. 
BbtIs,  Fleming,  Forward,  Foulkrod,  Fry,  Fullnr,  Gamlile,  Geai^iart,  Gilmoie,  Grenell. 
Harrie,  HoHtinga,  Hayhurnt,  Jlaya,  Henderson,  of  Allegheny,  High,  Houpt,  IngeraoU, 
Keim,  Kennedy,  Kerr,  Konigmacher,  Krcbs,  Lyone,  Mauee,  Maoii,  M'Call,  MeAel, 
Miller,  Montgomery,  Nevin,  OverlielJ,  Pollock,  Purviance,  Ritter,  Bogera.  Saeger, 
Scheelz,  Sellera,  Seltzer,  Smith,  Smyth— 56. 

Mr.  Keih,  of  Berks,  moved  that  the  Convention  proceed  to  ihe  second 
reading  and  consideration,  of  the  following  resolution  offered  bj  hitn  on 
10th  instant. 

Btiohed,  That  the  auditor  general  be  respectfully  reaquealed  to  fnmlah  thia  Cimno- 
''ta  with  the  iaat  slatemuitsof  the  affaini  of  Ihe  several  banks  of  this  a 


aa  depodlad  in  hia  office. 

The  motion  b^ing  agreed  to,  and  the  resolution  being  under  consider- 
atiou, 

Mr.  Cox,  of  Someraet,  said,  he  apprehended  there  cbuld  be  no  necei- 
sily  fur  the  adoption  of  this  resolution.  Tiie  information  sought  for, 
had  been  published  by  orderof  the  legislature,  and  ifSKtobe  found  amoiif 
the  documents  of  that  body. 

Mr.  Keih  suggested  that  the  gentleman  from  Somerset  was  in  error,  ai 
far  as  regarded  (he  last  repott  of  the  baniis.  By  the  terms  of  the  law, 
most  of  them  were  required  to  report  on  the  11th  of  this  month.  As  the 
question  of  incorporation  was  now  before  the  convention,  it  ivas  impor- 
tant to  obtain  this  report.  He  believed  the  officers  of  (he  commonwealth 
might  call  for  information  from  the  banks,  independent  of  the  stated 
leports.  He  was  not  certain  las  to  this  fact,  but  it  was  important  lo  have 
^e  last  report,  or  an  abstract  of  its  contents  for  the  information  of  the 
Convention. 

Mr.  Gox  did  not  care  about  the  adoption-of  the  resolution,  but  the  law 
had  been  altered  so,  that  the  auditor  general  could  call  on  the  banks.  The 
Mturns  had  not  been  received  a  few  days  ago,  and  he  had  heard  that  the 
auditor  general  intended  to  make  anappHcaiJon  lo  the  banks.  At  present 
hft  had  no  information  in  his  posession.  He  repealed,  that  he  had  no 
objection  to  the  adoption  of  the  resolution. 

Mr.  DtcKSV,  of  Beaver,  slated,  that  the  banks  were  to  report  four 
times  a  year.  The  next  report  could  not  be  obtained  before  January,  be 
believed,  as  he  thought  the  returns  would  not  be  made  to  the  o.ffioer 
before  December.     He  had  no  objection  to  the  reBotulion. 

Mr.  Merhili.,  of  Union,  thought,  that  if  the  returns  were  not  in  ihi 
office  of  the  auditor  general,  it  might  be  desirable  for  the  gentleman  frem 
Berks,  so  to  modify  the  lesolution,  as  to  call  for  the  information  u  soon 
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as  it  could  be  furnished.  The  auditor  general  had  authority  under  the 
law  to  call  for  it.  He  had  supposed  the  returns  were  made  every  quarter, 
but  it  was  not  so.  It  was  the  practice  to  make  the  returns  at  the  end  of 
the  year.  Perhaps  it  would  be  better  to  postpone  farther  action  on  the 
resolution,  and,  in  the  mean  time,  ascertain  if  there  was  any  information 
received  on  the  subject. 

Mr.  M'Cahen  asked  for  the  yeas  and  nays  on  the  subject,  and  they 
were  ordered. 

Mr.  Woodward.  If  the  information  was  not  in  the  office  of  the  audi* 
tor  general,  the  object  of  the  resolution  would  not  be  obtained,  unless  it 
was  modified  according  to  the  suggestion  made  by  the  gentleman  from 
Union.  He  was  pleased  with  the  suggestion  of  that  gentleman.  It 
would  be  well  so  to  modify  the  resolution,  as  to  compel  the  information 
to  be  produced,  if  not  already  transmitted.  He  hoped,  therefore,  that 
the  gentleman  from  Berks,  would  either  postpone  the  resolution,  or  make 
the  modification. 

Mr.  Keim  did  not  know  that  it  would  be  necessary  for  the  purpose  of 
the  resolution,  that  there  should  be  any  postponement.  It  was  merely  a 
call  for  information  concerning  the  banks.  We  have  the  information 
already  on  our  files,  up  to  the  December  of  the  last  year.  Since  that 
there  had  been  no  information  received.  He  did  not  know  whether  the 
governor  had  waived  the  usual  call  for  it,  upon  the  banks,  which  Jie  was 
empowered  to  make  four  times  a  year.  A  whole  year  had  passed  away 
since  the  last  report,  and  there  was  no  evidence  in  the  department  of  the 
responsibility  of  the  banks,  or  of  their  ability  to  meet  the  demands  upon 
them.  Sufficient  time  had  been  given  them  to  make  their .  statements, 
and  they  ought  to  be  here.  So  that  the  principle  was  conceded,  he  was 
willing  either  to  accept  the  modification,  or  to  postpone  the  resolution. 

Mr.  Merrill  replied,  that  the  gentleman  from  Berks  was  mistaken, 
hhad  been  the  custom  to  make  one  call  for  the  condition  of  the  banks, 
to  be  furnished  at  four  different  times.  He  was  himself  anxious  to 
obtain  the  information  asked  for  in  the  resolution,  and  he  could  not  con- 
ceive the  possibility  of  any  one  making  opposition  to  the  call  for  it. 
Every  one  must  wish  to  have  it  in  his  possession  ;  and  no  bank  could  be 
unwilling  to  fumish  it. 

Mr.  Banks,  of  Mifflin,  moved  to  amend  by  adding,  "  and  also  to  fur- 
nish a  statement  of  the  number  of  banks  which  have  not  made  returns  as 
required  by  law,  or  by  the  auditor  general  pursuant  ti  law,  and  what 
steps  have  been  taken  to  require  the  delinquent  banks  to  make  returns." 

Mr.  B.  afterwards  withdrew  it  for  the  present. 

Mr.  Woodward,  of  Luzerne,  moved  to  amend  by  inserting  after  the 
word  »*  to,"  *' obtain  <fec."  and  striking  out  "last,"  inserting  the  word 
"full"  before  statement,  and  striking  out  the  words  **  or  deposited  in  his 
(jffice,"  and  inserting  "on  their  first  discount  day"  and  then  adding  "  in 
the  months  of  February,  May,  August  and  November  of  the  current 
year." 

Mr.  Porter,  of  Northampton,  said,  that  in  looking  into  Parke  and 
Johnson's  digest,  p.  525,  he  found  the  fallowing : 

"  10.  Sec.  I.  The  auditor  general  be,  and  he  is  hereby  authorized 
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and  required,  after  the  paaeage  of  this  act,  to  rculara  to  the 

■everal  banking  and  saving?  instituiimis  of  this  hh,  whenever 

in  hi*  opinion,  it  ia  deemed  advisable,  requiring  inein  lu  uiuKe  return  under 
BSth  or  afliritiaUon,  of  the  state  of  iheir  respective  banke,  on  four  discouni 
dars  diiring  Ihe  year  preceding,  to  he  designated  by  him,  stating  in  the 
form  of  a  regular  aci^ount  cnrreni,  ihe  amount  of  their  capital  paid  in,  the 
rold  and  silver  on  hand,  notes  of  other  solvent  banks,  debts  due  to  and 
iTom  other  banks,  contingent  rund,  real  eataiG  at  co«t,  nutea  and  i>ill3  dis- 
counted, nijtBs  in  circulation,  and  loans  on  stock,  judgment  and 
mortgages,  and  such  uther  ini'  )n  3»  mny  enable  the  legislature  to 
possess  a  correci  knowledge  oi  :  1  condition  of  the  afTairs  of  ihe 
binks  )  the  said  returns  to  be  p  a  and  arranged  in  tabular  form,  and 
communicate  lo  both  branches  oi  lature  as  soon  after  ihe  first 
Monday  of  December  of  every  ;  ,  ly  be  convenient;  Provided, 
that  so  much  of  any  law  as  reqi  hanks  lo  report  in  November 
annually,  (be,  and  tlie  same  ia  liereoy  fep    ded." 

So,  said  (Mr  P.)  the  annual  report  ia  not  required  to  be  presented  till 
the  first  Monday  in  December. 

Mi.  Dickbv,  of  Beaver,  observed  thai  the  information  required  wosld 
be  better  obtained  under  the  resolution  of  the  gentleman  fk>m  Berke,  (Hr. 
Keim)  than  by  the  amendraeut  of  the  delegate  from  Luzerne,  (Mr.  Wood- 
ward.) The  legislature  having  found  it  very  difficult  lo  geta  preciae  and 
particular  account  of  the  conditio:i  and  lesources  of  the  banks  in  any  other 
way  than  by  requirmg,  by  resolaiion,  thai  the  auditor  general  should  fumiih 
there  with  an  abstract,  of  the  state  of  the  bunks  in  a  tabular  form,  they 
accordingly  passed  it,  and  obtained  the  information  they  siiugiii.  The 
delegates  of  this  convention  would  tind,  on  referring  to  their  journal,  the 
tabular  statement  in  question.  He  knew  not  whether  the  auditor  gen- 
eral had  called  for  quarterly  statements  or  not.  It  might  be  very  dJIGcuh 
for  him  to  get  them  at  this  time,  it'  they  had  not  already  been  obtained. 
But,  he  (Mr,  D.)  supposed  that  all  the  gentleman  (Mr.  Keim)  wanted, 
was  to  ascertain  what  was  the  condition  of  the  "  monsler."  oh  the  Isl 
November.  Ail  the  information  that  lie  required  could  be  obtained  by 
^opting  the  original  resolution. 

Mr.  Cox,  of  Somerset,  said,  that  if  he  understood  the  law,  as  it  waa 
read  by  the  gentleman  .from  Nonhaniptoii,  (Mr.  Porter)  it  autlioriied  ihe 
auditor  general  to  call  for  a  statement  of  tht;  condition  of  the  state  banks 
on  any  four  discouni  days  in  a  year.  It  appeared  lo  liim,  then,  that 
according  to  the  terms  of  the  amendment,  the  banks  would  not  be  com- 
pelled lo  answer,  unless  it  happened  that  the  days  named  therein  were 
discdunt  days.  He  thought  it  would  be  better  not  to  designate  any  time 
at  all.  The  auditor  general  did  nnt  possess  the  power  to  call  eigbt 
times  a  year,  but  only  four  dii&rezit  times  ;  and  he  had  a  right  to  name  the 
days  himself.  He  (Mr.  C.)  was  of  opinion  that  it  would  bt-  belter  lo  let 
the  officer  himself  aetile  the  matter ;  for,  doubtless,  he  would  comply 
with  the  requisition.of  the  resolution,  as  far  as  he  could  under  the  auihur- 
ity  vested  in  him  by  law. 
'      Mr.   Woodward  made  aslight  modiliciiiou  of  his  ameadmeiit. 

Mr.  St&vbns,  of  Adams,  eaid  that  the  practice  of  the  auditor  general 
had  heretolore  been  to  make  a  call  after  ihe  first  of  December,  with  regard 
to  the  condition  of  the  banks.     If  it  had  been  already   made,  then  du* 
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conrention  ought  not  to  make  a  cali  on  the  auditor  general  for  additional 
information  to  that  which  he  would  be  able  to  lay  before  us  in  a  few  days. 
If  the  circulars  to  the  banks  had  been  issued  three  days  ago,  as  he  was 
informed  by  a  gentleman  who  sat  near  him,  was  the  fact,  then  the  auditor 
general  could  not  make  a  new  call  on  them.  The  law  had  fixed  the 
days,  and  he  did  not  see  why  this  convention  should  undertake  to  call 
upon  the  auditor  general  to  fix  the  days.  He  (Mr.  S.)  knew  that  this 
body  was  omnipotent,  and  could  do  every  thing.  But  oranipofent  as  it 
was,  it  ought  not  to  go  quite  so  far  as  this. 

Mr.  Porter,  of  Northampton,  remarked  that  he  understood  the  audi- 
tor general  had  sent  out  his  circulars.  He  lo!d  him  so  himself.  He, 
(Mr.  P.)  believed  that  the  first  discount  day  was  in  May;  the  second,  in 
June  ;  the  third,  in  July  ;  and  the  fourth,  in  October.  As  the  call  had 
been  made,  he  thought  the  resolution  had  better  be  modified  so  as  to  furn- 
ish the  convention  with  the  information. 

Mr.  Merrill,  of  Union,  said  that  the  auditor  general  had  made  calls 
upon  the  banks — that  all  the  returns  would  shortly  be  in  his  office,  and 
that  as  soon  as  they  were,  he  could  lay  before  the  convention  all  the  infor- 
mation in  his  possession. 

Mr.  Woodward  withdrew  his  amendment. 

Mr.  Stevlns  :  The  resolution  now  only  calls  for  what  we  have. 

a 

Mr.  BAMKs,of  Mifflin,  moved  to  amend  by  adding  **  and  also  to  furnish 
a  statement  of  tlie  number  of  banks  which  ^have  not  made  returns  as 
required  by  law,  or  by  the  auditor  general  pursuant  to  law,  and  what 
steps  have  been  taken  to  require  the  delinquent  banks  to  make  re- 
turns." 

Mr.  Chandler,  of  Pliiladelphia,  thought  that  the  convention  were  occu- 
pying time  unnecessarily,  and  that,  inasmuch  as  gentlemen  were  ignorant 
of  the  state  of  the  auditor  generars  office,  the  belter  course  would, 
be  to  postpone  the  consideration  of  the  resolution  for  t'.e  present, 
until  such  time  as  we  knew  exactly  what  to  ask  for.  He  moved  to  post- 
pone the  resolution  until  Wednesday  next. 

The  motion  was  agreed  to. 

Mr.  KoNiGMACHER,  of  Lancaster,  moved  the  second  reading  and  consid- 
eration of  the  following  resolution,  offered  by  him  on  the  20th  ult. 

Resolved.  That  twenty  copies  each  of  the  Debates  and  Journal,  English  and  German, 
of  this  Convention,  be  deposited  in  the  state  library,  and  that  the  balance  be  distributed 
among  the  respective  members  of  this  Convention. 

The  resolution   was    then   read    the    second    time,   and  being  under 
consideration, 
Mr.  KoNiGMACHER  modified  it  so  as  to  read  as  follows  : 

Resolved,  That  t^renty  copies  of  the  Debates  and  Journals  of  this  Convention  in  the 
Eno-Ush  language,  and  the  like  number  in  the  German  language,  be  deposited  in  the 
state  library ;  thirty  copies  each  be  deposited  in  the  voffice  of  the  secretary  of  the  coibp 
monwealth,  to  be  distributed  ammgthe  heads  of  the  state  departments;  one  copy  each 
to  be  deposited  in  the  prothonotary's  and  commissioners's  office  of  the  several  counties 
in  the  commonwea'th.  That  each  of  the  secretaries  and  stenographers  of  this  Conven- 
tion, receive  one  copy  each.  The  ba'ance  to  be  distributed  in  equal  numbers  of  copies 
unong  the  membeis  of  this  convention,  to  be  by  them  placed  in  such  public  libraries, 
lyceums,  and  other  places  as  they  deem  most  beneficial  and  proper. 


^*2  PROCEEDINGS  AND  DEBATES. 

"die  argument  thai,  if  we  provideil  for  German,  wo  muBl  include  in  the 
■ptowision,  i!ie  Frpiirh.  Spanisli  anJ  otlier  languages,  will  n<i[  liold  jrood. 
He  ohjpcied.  therelore,  to  taking  away  the  mandatory  pait  of  the  proi'j- 
WM,  by  striking  out  the  word  "  on'."  That,  in  his  opinion,  would  leave 
it  wholly  ineffectiiiil.  If  there  must  be  a  contingency  abom  it.  it  had  bei- 
Set  be  put  ill  some  oilier  shape.  Bui  ilieit  discretion  should  be  limitrd 
by  providing-  thai  the  power  should  be  cxBrcised  as  circumsUnces  mialii 
nquirc.  Ii  iniiibt  be  discretionary,  but  it  should  not  be  such  a  disneiinn 
am  would  lake  mvjiy  the  effect  of  the  mandoioiy  olduae  Bliogelher.  He 
felt  a  very  deep  inieresl  in  this  question,  and  it  im media lely  affected  the 
iaicrests  of  ihe  people  whom  he  represented,  ilo  was  therefure  in  favur 
«f  the  amendraen',  and  hoped  that  it  would  piev^ill. 

Mr.  Fleminc  of  Lycoming,  had  but  one  word  to  say  in  the  matler, 
He.helieved  thai  no  geniieman  objected  lo  some  provrsion  for  comiuoo 
schools.  It  was  argued  on  all  hands  that  they  fbould  lie  provijled  for,  in 
Ibe  constitution.  'I'he  only  question  was  a»  to  what  was  the  best  prnvi> 
non  that  could  be  made  for  ihis  purpose  in  reference  to  the  interesli  of 
all  our  citizens,  lie  thought  theie  ou^lit  to  he  some  dbtinct  expires^ion 
«f  opinion  on  ilie  suhjeci,  so  as  lo  shew  the  legislature  difiincily  wlut 
they  shoidd  do.  If  ive  removed  nil  donbt  and  obscuriiy  »s  lo  tlie  cnn- 
structton  ni  the  cousiimtioii  on  the  subject,  it  would  be  an  imporumt 
ad  vantage. 

He  doubled  noi  ih/it  it  was  in  tha  power  of  the  school  commissioneii 
to  alUjw  the  employment  of  German  teachers.  He  was  stiuck  with  [hs 
TUnark  made  by  tlie  geuileman  from  Crawford  yeslenlay.  ihai  then'  wm 
great dfflicnlty  in  edunaiing  the  Gfermans  whcLeihe  populnimn  v/r.n  pretty 
nearly  divided  into  German  and  E:  glisli,  particularly  where  the  rrhnol 
directors  are  dispused  to  lavor  the  English  schools  and  deny  sclioiils  to 
die  Germans,  wiicn  it  appears  oertaiu,  as  ihal  genljcmau  remarked,  ^t 
if  the  Gerni:m.s  ai;'  sent  lo  an  English  schoni  and,  al  home,  have  niilliiiig 
bvt  German,  ilicy  will  improve  but  very  little  in  Englrsh  sluihts.  iiueli 
a  course  of  eiUiMiioii  miglii  lie  unfavorabin  to  any  inielleciUHl  dovdnpe- 
■nent;  and  the  Gcriiiaii  chddren  would  tint  ohiain  such  a  knowli'djie  of 
the  English  liingiiai;c  as  was  desired.  It  was  obvinits  lo  him  :!;:ii  jT.vijs 
proper  to  adopt  Kiicii  a  provision  as  would  open  a  way  lo  estn'ili-ii  H^r- 
man  as  well  as  Engli!>h  schools,  so  that  ilie  whole  mass  eonld  h^iM'  \u-n»i 
to  such  sehonis  aa  tUey  preferred.  lu  ihis  way  we  should  hci'itr  nrti- 
fBole  the  important  object  of  cduculion  Ifi^n  in  any  oihiir  way,  [|e  wis 
in  favor  of  the  amendment,  because  it  fixed  the  cuiiRtniciioii  tjf  the  ciuuti- 
SUiuu,  so  that  it  may  not  be  quarrelled  abuui  or  doubled.  I  he  umt-uil- 
.  Meni,  as  now  oU'ered,  wn't  fully  adequate  for  tlie  piirpoxe,  and  it  siund  at 
weil  as  it  finil.l  sl-iiid.  If  we  consider  il  riglit  aiul  proper  itial  ihu  Gbi- 
laane  -ehou'id  luivi;  liie  advantage  of  our  school  system,  vvJiy  ^tlionld  we 
tMt  say  so  in  so  numy  words  without  leaving  auy  thing  fur'diHiculiy  or 
daubt.3S  to  our  nn^anmirf  Why  shall  wh  not  say  that  there  slmll  in;  (Jer- 
man  schools  '.  If  "e  mean  »o,  lei  us  say  so.  Is  ihere  any  good  iiiijoiiiiim 
lo  this?  None,  wh.iiever.  If  it  was  not  intended  to  deprive  ihr  Cietman 
IMpulaiiou  of  I'leticiielli  of  the  common  school  system,  then  this  pruvjsiait 
OHgbi  lu  he  inc(irpLir;iled  into  the  coniititution. 

Mr.  Cii*\nLi;it,  of  the  city  of  Philadeiplii.i  said,  his  ol  jeeiion  lo  Hte 
amendment  was  that  it  was  cuniiued  to  tlic  English  asd      .'lataoi  to  Um 
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on  of  all  other  languages.  The  gentleman  from  York  says  that 
e  no  constituents  except  English  and  German.  But  this  was  not 
the  fact.  He  was  informed  that  there  were  some  Welsh  settlers 
e  parts  of  the  state  who  spoke  altogether  in  that  language.  The 
ition  of  the  committee  as  made  in  their  report,  was  to  give  all  per- 
he  right  to  have  their  children  educated  in  any  language  they 
I.  It  was  said  that  the  legislature  might  provide  for  other  lan- 
,  and  that  in  some  counties  German  was  the  principal  language 
IS  read  and  spoken,  and  that  unless  this  provision  for  instructing 
rmans  in  their  own  language,  should  be  adopted,  it  would  be  taken 
?vidence  of  the  hostility  of  the  convention  to  the  German  language 
the  Germans  themselves.  But  he  could  not  believe  this.  He 
red  in  every  thing  that  had  been  said  complimentary  to  the  lan- 
and  literature  of  the  Germans,  and  to  their  character  as  good 
s.  He  desired  that  the  best  works  in  their  lan;^uage  might  be 
,ed  into  ours  ;  but  he  did  not  wish  to  see  our  own  lanofuaffC 
ed  by  the  introduction  of  any  foreign  idiom,  any  more  than  he 
to  see  our  institutions  altered  in  order  to  correspond  with  those  of 
ny.  He  was  anxious  to  afford  the  German  portion  of  our  popu- 
the  time  and  the  means  to  accommodate  themselves  to  our  lah- 

Jenks  had,  he  said,  listened  with  attention,  to  all  that  had  been 
1  this  subject,  and  he  had   made  up  his   mind  decidedly  to  vote 

the  amendment  and  the  amendment  to  the  amendment ;  because 
eved  that  the  original  report  of  the  committee  was  belter  calculated 
lin  the  great  interests  of  education  in  this  state  than  the  amendments 

had  been  offered  to  it.  The  report  was  calculated  to  sustain  the 
iisiitution  as  it  stood,  with  some  little  modification.  Under  that 
ution,  the  legislature  had  already  established  a  school  sysiem,  and 
now  in  successful  operation  ;  and  he  apprehended  that  if  we  made 
.erations  in  the  constitution,  we  should  interfere  with  the  system, 
iporiance  of  a  ii^eneral  diffusion  of  education  cannot  be  too  highly 
led.     Every  thing  valuable  in  relation  to  our  republican  institutions 

the  constitution  itself,  depended  upon  it.  He  would,  therefore, 
^  timid  of  any  amendment  that  was  likely  to  obstruct  or  arrest  its 
ss.  Every  year  the  people  had  become  more  and  more  disposed 
.ain  and  promote  the  school  system.  It  was  now  pros^  erous,  and 
g  ought  to  be  done  that  could  possibly  interfere  Aviih  it.  With 
liirjit  amendment  he  hoped  the  report  would  be  adopted.     He  sug- 

an  amendment — to  strikeout  the  words  **  j)ublic  expense."  If 
lendmeni  to  the  amendment  was  rejected  he  vvcmld  oif«  r  this.  - 

Cline  said,  aci^ording  to  his  recoltection,  there  was  not  one  mem- 
the  committee  who  did  not  think  that  some  provision  ought  to  ba 
by  the  convention  on  this  subject,  to  be  submitted,  with  oiher 
ments,  to  the  penple.  The  best  way  to  settle  this  question  and  to 
I  properly  uiulerstood,  was  to  adopt  a  constitutional  provision  on 
iject.  He  was  in  favor  of  some  modification  of  the  Constitution  on 
bject. 

Ingersoll  said,  he  would  i!OW  propose  to  modify  his  amendment, 
?trike  out  '*  three  months  in  a  year,"  and  insert  the  woids,  **  as  may 
law  directed." 
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Mr,  C  LINE  would  not  say,  he.  led,         he  he  amendment, 

as  well  as  the  report  of  ihe  ci      ii     e.     (  been  bul  littl« 

adverted  to.  The  objections  to  leavi  it  discretionary  with  the  legisla- 
ture whether  to  act  or  not.  The  p  constilulioa  eays  that  the  legis- 
lature may  "  as  soon  as  conveniently  ay  be,"  provide  by  law  for  the 
establishment  of  schools  throuchout  I  i  tale.  How  had  the  legislator* 
acted  under  this  provision  ^  They  hau  understood  it  to  leave  the  lime  of 
acting  discretionary  wiih  them.  Year  afier  year,  they,  therefore,  delay- 
ed the  exercise  oF  this  power;  and  ihou^li  they  were  solicited  lo  attend 
to  this  important  matter,  they  refused  to  do  it.  Now  they  were  prosecu- 
ting a  system,  nhich,  after  so  long  a  delay,  had  been  establiabed,  and  be 
hoped  that  hereafter  progress  might  be  mad^,  in  such  manner  as  mj 
answer  nearly  all  objections.  But  he  lil  ^d  the  words  of  the  amendment 
of  the  gentleman  from  the  county  of  Philadelphia,  because  they  left  noll^ 
ing  discretionary  to  the  legislature.  The  report  of  ihe  rommiltec  did  not 
fully  meet  his  views  on  this  point.  The  committee  had  retained  die 
discretionary  words  of  the  old  constitution,  which  he  wished  to  see  modi- 
fied in  this  respect.  He  agreed  that  it  would  be  a  alight  rebuke  to  adopt 
the  word  "  immediate  ;"  but  it  would  indifain  the  wiU  of  the  people  that 
the  subject  should  be  immediately  acted  upon,  and  that  it  had  been  too 
long  neglected. 

The  proposition  of  the  gentleman  from  Susquehanna,  though  It  mijbt 
have  the  merit  of  brevity  and  of  beautiful  simj.lii-ily,  was  deficient,  inas- 
much as  it  did  not  provide  that  the  legislature  should  act  promptly  and 
immediately  on  the  subject.  The  proposiiion  of  the  gentleman  fnwi 
Susquehanna  was  neither  mandatory  nor  explicit.  The  present  sysltai 
of  school  education  was  weak  and  in  some  respects,  faulty,  and  should  it 
be  overthrown,  there  was  no  provision  in  the  consiitniion  which  would 
make  it  the  imperative  duty  of  the  legislature  to  re-establish  it  on  afirmer 
foundation,  thouch  it  was  undoubtedly  the  general  wish  of  the  people 
that  this  should  be  done,  'I'hc  provisions  of  this  consiiiuiion  would  not 
be  attended  to  any  more  than  Ihe  former  veie,  unless  there  was  a  speciGv 
and  mandatory  clause  on  the  subject.  He  could  wish  some  alteraiionoT 
the  words  "at  ilie  public  expense."  That  phrase  was  not  sufBcientfy 
definite.  He  would  rather  say,  at  the  expense  of  the  commonwealth,  or 
at  the  expense  of  the  several  counties  of  the  si'dte.  We  might  make  eaeli 
county  educate  its  children  at  the  charge  of  the  county.  He  wished  tilt 
commonwealth  to  do  it,  no  inatter  whence  soever  the  funds  were  drvwn 
from.  With  respect  to  the  teaching  of  German  and  English  in  the 
schools,  he  was  of  opinion  that  it  would  he  detrimental  to  the  GetmiM 
lo  leach  them  in  that  language.  Most  of  ihe  enlightened  Oemnansfaad 
given  up  all  desiic  of  perpetualii^  the  German  language.  The  Germin 
people  generally,  throughout-  the  state,  have  cmne  to  Uie  conclusion  that 
it  would  fie  belter  for  them  to  learn  Engl  ah  and  to  teach  ii  to  tlieir  chil- 
dren. Those  of  tliem  who  spoke  bolh  English  and  German  preferred  W 
use  the  English,  and  their  clergymen  p  ached  in  thai  language.  Th* 
German  was  always  learned  by  their  children  fast  enough.  Their  object 
was  to  leach  them  English.  A  mere  Gernian  cilocation  would  be  oSvatJ 
little  value  to  them,  unless  they  read  the  books  contuJ-'-g  the  Germu 
literature  and  science.  But  these  books  ihey  had  n  Few  of  them 
were  in  the  country  and  few  or  none  were  iuiponed.      i    e  German  I»" 
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ge,  therefore,  would  be  the  medium  of  no  information  to  them, 
jre  might  be  a  few  old  plays  and  novels  in  German  which  were  in  the 
itry  ;  but  there  was  nothing  substantial  and  useful  for  practical  pur- 
is  to  be  reached  by  them  through  the  German  language.  They  had 
the  Kible  and  hymn  book  in  German,  and  nothing  else.  Their  Ger- 
would  be  of  little  use  to  them,  unless  they  imported  some  German 
ks.  But,  in  obtaining  a  knowledge  of  English  they  brought  within 
'  reach  every  thing  which  could  qualify  them  to  become  active  and 
ul  members  of  society.  He  would  prefer  that  the  clause  should  end 
1  the  words  **  at  the  expense  of  the  commonwealth." 

[r.  Dickey  said,  the  language  of  the  amendment  under  consideration 
imperative  on  the  legislature.  It  said  that  »'  the  legislature  shall 
ide  by  law  for  tlie  education  of  all  the  children  and  youth  of  this 
monwealth.  Tlie  effect  of  the  proposition  of  the  gentleman  from  the 
ity  of  Philadelphia  will  be  to  require  the  legislature  to  establish 
man  and  English  schools,  in  each  school  district.  Here,  at  present, 
school  system  is  not  enforced  on  the  people.  It  is  left  for  their 
ntary  acceptance,  if  they  please  to  take  it.  It  is  in  the  power  of  the 
Die  to  say  whether  they  will  have  schools  or  not.  But  by  the  adop- 
of  either  of  the  amendments,  you  interfere  with  the  present  school 
em  and  require  the  legislature,  even  without  the  assent  of  the  people, 
whether  they  want  the  schools  or  not,  to  establish  them,  in  each 
»ol  district,  and  tax  the  people  of  the  district  for  their  maintenance, 
s  might  have  a  very  prejudicial  effect  on  the  school  system,  as  it 
Id,  in  some  cases,  disgust  the  people  with  it.  The  present  system 
•ated  on  the  non-accepting  districts  as  a  premium  to  induce  their 
iptance  of  the  schools  ;  however  the  fund  remains  in  the  treasury 
I  they  have  accepted  the  system.  It  remains  in  the  treasury  subject 
leir  adoption  of  the  scheme,  in  application  to  themselves.  It  was  left 
1  the  people  to  say  whether  they  would  adopt  the  present  system  or 
and,  if  they  did,  the  funds  raised  on  the  part  of  the  commonwealth, 
the  purpose,  remained  in  the  treasury,  where  it  is  accumulating  for 
r  benefit,  in  case  they  should  ever  consent  to  receive  it  together  with 
system.  The  provision  now  proposed,  completely  overthrows  this 
em,  by  making  it  imperative  on  the  legislature  to  establish  schools, 
Jther  the  people  choose  to  have  them  or  not  to  have  them.  Now,  in 
;ster  county,  the  society  of  the  Friends  prefer  to  educate  their  own 
dren,  to  receiving  the  system  offered  to  them  by  the  stale.  These 
pie  would  certainly  prefer  that  the  system  should  be  left  voluntary, 
he  German  districts,  schools  were  much  wanted,  but  the  people  in 
;e  districts  preferred  that  the  system  should  be  left  to  their  own 
jptance  or  rejection.  If  we  ever  expect  to  root  deeply  this  system  in 
affections  of  the  people,  we  must  make  the  system  voluntary, — entire- 

0.  But  if  we  force  it  upon  the  people,  it  will  be  taken  with  an  ill 
je,  and  will  be  made  use  of,  if  used  at  all,  with  reluctance  and  suspi- 

1.  There  were  now  two  hundred  non-accepting  districts;  but  all 
lid  very  soon  accept,  if  left  to  themselves,  without  any  compulsory 
rposition  on  the  part  of  the  legislature.  But  it  would  not  be  well  to 
!e  the  school  system  upon  them  until  they  were  prepared  for  it.  Such 
)urse  would,  as  he  greatly  feared,  interfere  with  the  progress,  now 
y  successful,  of  the  present  school  system. 
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Mr.  Brows,  of  ihc  coiinly        Phil:  i  said,  ask  oti^ 

queGiion  of  his  colle        •  (      ■  j     tie  to  know   wKe^ 

Wiis  Lo  be  tlie  cansimcuui]       i  ni  "J  are  lo  be  estati 

lished,  "  as  by  law  shall  oe  p  Did  ihis  leave  it  opt  onal  wilVj 

the  people  of  ihe  sevfriil  Bchooi  ui*         b   wheiher  to  have   German  Or 
English  schools  i  All  persons,  Ihe  -m  nent  provides,  shall  be  insiruct- 

ed  at  these  schools  in  German  ot  .  sli.     [low  was  it  intended  le 

carry  out  tliia  provision  T    Were  the  {      pie  concerned,  or  ivere  the  !egi» 
lalure.  to  decide  wliether  the  Bchr;ol,  in  a  particuhr  district,  should  be 
couducied  in  German  or  English?     Or  were  the  German  Bchools  lo  be     ' 
taught  iu  the  German  districts  and  not  the  English  :  or  were  both  Ian-     I 
guages  to  be  taught  in  ecparjte  schools,  in  each  district  t     If  only  one 
language  was  to  be  taught  it  would  make  the  disparity  greater  thun  ever.     | 
He  should  vote  aj^iinst  tlie  amendment  in  any  ease. 

Air.  Forward  could  not  vole  fur  the  amendment  to  the  amendment, 
because,  when  he  name  lo  compare  it  with  the  report  of  the  committee,  il 
became  apparent  to  him,  as  he  tlioughi  it  must  to  every  gentleman,  thai  il 
did  not  even  meet  the  views  niid  come  up  to  tlie  putposes  intended taf 
ihe  gentleman  from  Susquehanna  himself,  so  well  as  the  report  ofllw 
committee,  amended  as  has  been  suggested.  He  hoped,  tI)erefora, 
that  il  would  not  be  adopted,  because  it  would  not  be  of  such  value  to  d» 
community  al  large,  in  his  opinion,  as  the  amendment  contained  in  the 
leporl  of  the  committee. 

"With  regard  lo  the  amendment  of  the  gentleman  from  the  county  of 
Philadelphia,  (Mr.  Iiigersoll)  he  was  i  eedingly  pleased  to  heac  it  pr* 
posed,  and  when  it  was  (irst  presented,  ne  must  say,  that  he  was  siToagl<r 
inclined  to  favor  it.  He  thought  at  first,  that  he  could  eee  some  force  ii 
the  remarks  of  those  gentlemen,  who  supported  it;  but  afierihe  veryabW 
and  interesting  discussion  which  we  have  had,  he  had  come  lo  the  cc» 
elusion  that  it  would  be  better  to  reject  it,  and  for  these  reasons  :  In  iIm 
first  place,  we  may  by  il  detangelhe  presentsyalem  of  instruction.  Ttit 
amendment  contemplates  the  establishment  immediately  of  a  eysleiDilf 
education.  Now  il  appeared  to  liim  that  this  might  distnrb  and  denmfi 
the  esisting  sysieni  of  public  instruction,  and  if  the  views  of  llie  genii* 
man  from  Beaver,  were  correct,  as  he  had  no  doubt  they  were,  ii  certainh 
would.  By  the  present  rchool  kw,  il  is  left  voluntary  wiib  the  peo[M 
whether  they  would  adopt  or  leject  the  school  system  iu  their  pariicnltr 
school  districts.  But  if  litis  amendment  is  adopted,  tlie  legislature  of  tbi 
commonwealth  will  not  only  be  compelled  lo  adopt  il,  but  the  people 
will  be  constrained  to  carry  it  into  effecl. 

Another  suggestion  he  would  make  as  being  worthy  of  consideratioii. 
The  gentleman's  uuiendment  leaves  this  matter  of  inetruciinn  in  the  EDg» 
Ush  or  the  German  languages  to  the  legislature  or  to  the  school  dtrecton. 
This  mailer  with  him  had  great  force.  The  amendment  does  nol  swfi 
the  children  shall  be  instructed  in  the  English  or  German,  in  the  difr«eBl 
sohool  districts,  but  leaves  the  whole  matter  with  the  legislatute  or  tha 
school  direcLors. 

Now,  he  did  not  suppose  that  the  gendeman  meant  to  have  school! 
for  the  education  of  children  in  both  languages  wherever  there  were  pei>- 
sons  who  spoke  both  languages.  Because,  if  this  was  the  gentleman'! 
intention,  he  appiehended  that  it  never  could  be  canied  into  tBtetn 
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many  of  the  counties.  The  citizens  of  the  county  would  not  suffer^ 
because  they  would  not  put  the  sinte  to  this  expense  for  a  thing  so  use- 
less.  The  practice  has  been  under  the  la'.v  to  have  th  '  schools  in  that 
language,  in  which  there  is  a  great  majority  of  the  persons  of  the  dislricU 
And  in  counties  where  the  different  classes  were  about  equally  divided, 
schools  have  been  established  in  both  languages.  But,  as  he  understood 
the  amendment,  it  \7as  to  be  left  to  the  legislature  or  the  school  directors, 
to  decide  whether  the  instruction  was  to  be  in  English  or  German.  His 
objection,  therefore,  to  the  amendment  was  this,  that  in  every  pla(!e  where 
any  pers)n  was  desirous  of  learning  the  German  languige,  the  public 
must  piovide  for  his  being  taught,  no  matter  how  much  the  people  of  that 
district  may  be  opposed  to  that  kind  of  instruction. 

Now  there  is  no  distrimination  in  the  report  of  the  committee  in  regard 
to  the  lano:uage  in  which  children  are  to  he  taught.  That  is  left  to  the 
wisdom  of  the  legislature  and  the  school  directors  of  the  districts,  acting 
under  the  immediate  direction  of  the  people  of  the  districts.  As  the  legis^ 
lature  has  done  so  much  in  carrying  out  this  system  of  education  even 
contrary  to  the  section  of  the  constitution,  he  thought  it  might  safely  be 
entrusted  with  carrying  out  these  details.  He  did  not  see  that  we  could 
gain  any  thing  in  inseriiag  these  two  languages  in  the  consiituiion  a«  being- 
entitled  to  public  favor,  when  the  principle  is  recognized  under  our  pre- 
sent law,  and  both  languages  are  taught  at  the  discretion  of  the  people  of 
the  county.  It  seemed  to  him  that  w )  were  not  called  upon  here  to 
establish  a  system  of  public  instruction,  but  merely  to  recognize  a  plan  of 
education  already  in  existence  and  in  the  full  tide  of  operation.  It  is  not 
proposed  that  we  should  modify  the  system,  but  to  extend  and  encourage  it, 
that  it  niav  be  carried  out  to  reach  every  citizen  of  the  commo^^yeallh► 
He  did  not  suppose  that  any  constitutional  provision  would  build  up  any 
system  of  inslrujiion.  You  may  amend  the  constitution  as  you  will  and 
legislate  as  yon  please,  but  if  the  people  do  not  carry  it  out,  it  is  oi'no 
avail.  The  system  of  education  which  is  now  in  existence,  was  estab- 
lished some  years  ago,  and  it  met  with  some  considerable  opposition,  and 
was  in  part  repelled  by  the  people.  Si^ce,  it  has  been  amended  and  is 
now  making  its  way,  becoming  popular  and  gaining  in  favor  with  the 
peoph;  every  day.  Then,  he  would  ask,  if  it  was  not  best  to  recognize 
this  system,  and  commit  the  whole  of  the  details  to  the  wisdom  of  the 
legislature. 

Mr.  Smvth,  of  Centre,  said  he  supposed  it  would  be  recollected  by 
many  present,  that  at  the  commencement  of  this  system  of  education^ 
now  in  existence,  it  met  with  considerable  objection  in  many  of  the  coun* 
ties  of  this  commonwealth.  It  was  with  the  utmost  difficulty  that  it  was: 
established  in  many  of  the  districts,  a!id  few  were  found  who  were  the 
advocates  of  the  system  that  did  not  feel  the  effect  of  this  hostility  to  it 
in  some  vvay  or  other.  Time,  however,  has  eradicated  from  the  mind» 
of  the  people  the  prejudices  they  had  against  it,  and  it  is  now  smoothly 
and  quietly  winning  its  way  into  the  favor  of  the  whole  people  of  the 
commonwealth.  We  ought  to  be  very  careful,  therefore,  in  the  establish- 
ment of  our  fundamental  law,  not  to  introduce  any  thing  which  would 
have  a  tendency  to  confuse  our  present  system,  or  lead  to  its  reorgani- 
zation, for  fear  of  getting  up  in  the  minds  of  the  people  a  prejudice  against 
it.     The  law  of  1836  has  had  the  effect  to  remove  many  of  the  prejudices.^ 
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.against  tlie  system,  and  many  of  the  non-&ni;fpliiig;(3isiricls  have  come  in  I 
and  accepted  the  system,  and  he  believed  our  best  plan  would  be  lo  lei  I 
4he  system  work  its  way  into  public  favor  as  at  present  exisliiig,  In 
rebtion  to  inserting  both  the  English  and  ihe  German  languages  in  tho 
«(msiitmi(in,  he  thought  it  wholly  unnecessary.  In  the  couuty  where  Iw 
resided,  there  was  a  considerable  number  of  persons  of  German  descent, 
and  in  chnt  county  we  have  both  English  and  German  schools,  eslablish- 
jed  in  pursuance  of  the  wishes  of  the  people  of  the  district. 

Now,  he  considered  that  the  same  construction  cught  to  be  eiventothe 
'law  in  every  county  situated  as  Centre  coiiiUy  was,  and  that  being  iho 
case  be  could  see  no  necessity  for  the  adopiion  of  the  amendment  of  the 
gentleman  Irom  tbe  county  of  Philadelphia.  The  people  have  this  power 
in  their  own  hands  in  relation  to  the  kind  of  schools  which  they  will  have, 
because  they  can  elect  their  school  directors  with  that  view.  Now  !i< 
believed  ihe  bettrT  plan  would  be  to  adopt  a  proposition,  something  like 
this  :  "  The  legislature  shall,  as  soon  as  eonveniently  may  be,  provide  by 
law,  for  the  establishment  of  schools  throughout  the  slate" — leaving  it 
with  the  legislature  to'  make  such  provisions  as  to  them  shall  seem  rigbl 
and  proper.  He  would  make  it  imperative  upon  the  legislature  to  eelalh 
iish  or  rather  to  keep  up  the  system,  but  would  then  leave  it  to  workiu 
way  with  ihe  people  as  it  was  now  doing.  He  hoped  to  see  the  day 
■when  it  would  be  universally  adopted,  but  at  the  same  time,  we  ought  U 
be  cautious  how  wc  make  imperaiive  provisions,  lest  we  raise  up  gieaiei 
objections  tii  ihe  system  than  have  heretofore  existed.  The  system  isnow 
rapidly  gaining;  ground,  and  if  we  act  wisely  and  carefully,  it  will  iltll 
«antiatie  lo  g-,iin  ground  ;  but  if  we  insert  in  the  constituiion  some  obliga- 
tory clause,  you  will  cause  the  people  lo  rise  up  against  it,  and  we  will 
lose  all  at  one  bio'.v  thai  we  have  gained  in  years.  He  would  merely 
waake  provision  that  the  legislature  should  establish  a  system  of  education, 
an^  he  would  leave  them  to  carry  it  otit  as  they  might  think  best,  hccauae 
they  can  considttlie  interests  of  their  ciiustituenls  from  time  to  lime,  and 
■be  belter  judges  of  what  details  are  necessary  than  we  iire. 

As  lo  the  two  amendments,  he  would  prefer  that  of  ihe  gentleman  from 
■Susquehanna,  lo  that  of  the  gentleman  from  Ihe  county  of  Philadelphia, 
'because  it  was  the  shortest,  and  came  nearest  tn  his  vtewsofthe  two,  but 
lie  piefered  the  report  of  the  commiitee  to  both,  striking  nut  all  afier  the 
word  "stale"  in, the  secoud  line.  His  only  object  was  to  seethe  present 
ayslem  carried  out,  ami  he  hoped  uotliin^'  would  be  adopted  whicii  ivould 
have  a  tendency  to  injure  or  destroy  il. 

Mr.  liEDFODD  said,  from  the  amendments  which  had  been  offered,  and 
^-the 'discussion  which  has  been  had  on  the  subject,  it  was  evident  that  i 
■  greet  anxiety  was  felt  on  the  subject  tif  education.  The  subject  was  one 
uf  the  greatest  importance  to  the  people  of  the  coramonweallh,  and  a  sys- 
tem has  been  built  up  with  much  care  and  difficulty,  and  it  now  behoves 
us  to  move  cautiously  in  making  amendmenis  to  the  constiuition  on  this 
flubject.  He  was  the  friend  of  education  at  the  public  expense,  and 
while  he  fell  the  great  importance  of  tiaving  a  constitulional  provision  oa 
the  subject,  he  should  have  strong  objections  to  introducing  into  the  con- 
stituiion any  provision  which  would  be  olijccted  to  by  that  portion  of  the 
citizens  of  our  commonwealth  who  were  opposed  to  our  present  school 
.law.    He  believed  tlial  law  W33  sufficient  to  answer  our  purposes  at  pie- 
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sent,  and  he  thought  our  true  policy  would  be  to  support,  uphold,  and 
improve  it  as  the  circumstances  of  the  case  may  demand.  The  whole 
natter  ought  now  to  be  left  with  the  people  to  work  its  way  and  gain  favor 
by  time.  There  was  no  danger  of  the  people,  but  what  they  will  do 
right.  Our  course  is  onward,  the  spirit  of  intelligence  is  abroad,  and 
education  will  soon  he  brought  to  every  man's  door.  He  could  see  no 
necessity  for  making  this  provision  in  the  constitution,  as  the  legislature 
had  full  power  and  control  of  the  whole  subject,  and  will  no  doubt  do  it 
the  amplest  justice. 

He  also  considered  the  amendment  of  the  gentleman  from  the  county 
of  Philadelphia  as  objectionable,  in  the  first  place,  because  it  provided  for 
ihe  education  of  all  persons  in  the  commonwealth  at  public  expense,  and 
he  considered  it  improper  to  have  any  provision  in  the  constitution  in  rela- 
tion to  any  languages  in  which  the  children  were  to  be  taught,  as  this 
whole  matter  belonged  to  the  legislature. 

He  objected  also  to  the  amendment  of  the  gentleman  from  Susquehanna. 
In  short  he  was  a  conservative  in  relation  to  this  matter,  or  very  nearly 
so.  He  believed  we  would  gain  but  litde  in  changing  the  old  constitutiou 
in  this  particular,  and  rather  than  depait  so  far  from  it  he  would  retain 
the  old  provision,  striking  out  the  word  *'  poor."  He  did  not  know  that 
he  should  have  any  objection  to  the  amendment  suffgesled  by  the  gentle- 
man from  Bucks,  (Mr.  Jenks)  because  it  left  the  whole  of  the  details  to 
the  discretion  of  the  legislature.  He  should,  therefore,  vole  against  both 
the  pending  amendments,  and  against  the  report  of  the  committee. 

Mr.  Sill  said  there  was  one  principle  in  the  amendment  of  the  gen- 
tleman fiom  the  county  of  Philadelphia,  and  also  in  the  ainendment  of 
the  gentleman  from  Susquehanna,  which  he  thought  of  very  great  impor- 
tance, and  which  would  go,  in  his  opinion,  to  derange  the  principles  on 
which  common  schools  were  established,  not  only  in  this  commonwealth, 
but  in  every  country  where  they  have  been  established. 

What  class  of  persons  in  every  state  and  every  community  have  been 
3roposc?d  to  bs  benefited  by  these  schools.  It  is  children,  and  it  is,  and 
Dught  to  be  confined  to  children.  He  believed  the  system  of  common 
ichool  education  originated  in  Prusia.  At  least  it  was  brought  to  such 
perfection  there  that  it  recommended  itself  to  every  civilized  community, 
md  in  that  country  tiie  age  of  the  persons  taught  in  those  schools  is  limi- 
ed  from  five  to  sixteen  years.  In  the  state  of  New  York,  where  the 
lommon  school  system  has  been  in  operation  some  time,  he  believed  there 
iras  a  limit  of  the  ?ge  of  the  scholars,  and  be  believed  they  were  not  to 
ixceed  sixteen  years. 

Now  he  apprehended  that  there  was  a  substantial  reason  for  confining 
his  system  of  education  to  children.  Upon  what  principle  is  it  that  the 
)ublic  at  large  is  called  upon  to  contribute  funds  for  the  support  of  these 
schools.  It  is  because  it  is  necessary  for  the  welfare  of  the  children  of 
he  commonwealth ;  and  because  they  are  altogether  incapable  of  provi- 
ling  education  for  themselves.  Then  because  they  are  incapable  of  niaking 
his  provision  for  themselves,  it  becomes  the  duty  of  parents  to  make  it, 
nd  if  the  parents  do  not  attend  to  it,  it  becomes  the  duty  of  the  govern- 
nent,  as  far  as  is  in  its  power,  to  provide  for  the  wants  of  that  class  of  the 
omraunity  who  are  incapable  of  providing  for  their  own  wants.     But,  sir. 
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-against  tlie  system,  and  many  of  the  non-aecepling  districts  have  come  m 
and  accepted  tlie  system,  and  he  believed  our  best  plan  would  be  to  lei 
4he  system  work  its  way  into  ptiblic  favor  as  at  pieaeat  existing.  la 
relation  to  inserting  both  (he  English  and  the  German  languages  in  tha 
«oastJt»liiin,  he  thotight  it  wholly  unnecessary.  In  the  county  where  ht 
resided,  there  was  a  considerable  number  of  persona  of  German  descent, 
and  in  thnt  connty  we  have  both  English  and  Gerniati  schoola,  eatablitb- 
^Bd  in  pursuance  of  the  wishes  of  the  people  of  the  district. 

Now,  he  considered  that  tlie  same  construction  ought  to  be  piven  lo  ii» 
'iaw  in  every  county  situated  as  Centre  county  was,  and  thai  being  ih* 
ewe  he  could  see  no  nei^essity  for  the  adoplinti  of  the  amendment  of  the 
gcndeman  Irom  the  county  of  Philadelphia.  The  people  have  this  power 
in  tlieir  oivn  hands  in  relation  to  the  kind  of  schools  which  they  will  have, 
because  they  can  elect  their  school  directors  with  that  view.  Now  be 
■fcelieved  tlie  bettrr  plan  would  be  lo  adopt  a  proposition,  something  like 
this :  "  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide  by 
law,  for  the  establishment  of  schools  throughout  the  slate" — leaving  it 
with  (he  legislature  to  make  such  provisions  as  to  them  shall  seem  rigbi 
aod  proper.  He  would  make  it  imperative  upon  the  legislature  lo  estab- 
lish or  rather  to  keep'up  the  system,  but  would  then  leave  it  to  workits 
■way  with  the  people  as  it  was  now  doing.  He  hoped  to  see  the  day 
when  il  would  be  universally  adopted,  but  at  the  same  lime,  we  ought  b> 
be  cautious  how  wo  make  imperative  provisions,  lest  we  raise  up  grealec 
fibjections  ui  the  system  th^n  have  herelol'nre  existed.  The  system  is  aaw 
rapidly  gaininif  ground,  and  if  we  aet  wisely  and  carefully,  it  will  sitil 
continue  to  gain  ground ;  but  if  we  insert  in  the  constituiion  some  obliga- 
tory clause,  yon  will  cause  the  people  lo  rise  up  gainst  it,  and  we  will 
lose  all  at  one  blow  thai  we  have  gained  in  years,  lie  would  merely 
make  provision  that  the  legislature  should  eslnbli^h  a  system  of  education, 
and  he  would  leave  them  lo  carry  it  out  -ah  ihey  might  think  best,  because 
they  can  consr.Iithe  interests  of  their  constituents  trojti  time  to  time,  and 
ite  belter  judges  of  what  details  are  necessary  than  we  lire. 

As  to  the  two  amendments,  he  would  prefer  that  of  the  gentleman  from 
"Susquehanna,  lo  thai  of  the  gentleman  from  the  county  of  PhiladelphiSi 
because  it  was  ihe  sliortest,  and  came  nearest  to  his  views  of  the  two,  but 
lie  ptefered  the  report  of  the  commhiee  lo  both,  striking  out  all  afier  the 
word  "  state"  in  the  second  line.  His  only  object  was  to  see  the  present 
«yst«m  carried  out,  and  he  hoped  notliijig  would  be  adopted  which  woultl 
have  a  tendency  to  injure  or  destroy  it. 

Mr.  Uedford  said,  from  the  amendments  which  had  been  oflered,  and 
'&e 'iliscirssinn  which  has  been  had  on  the  subject,  il  was  evident  ihati 
-  greet  aiiKiety  was  fell  on  the  subject  of  education.  The  subject  was  one 
of  the  greatest  importance  tii  the  people  of  the  commonwealth,  and  a  syi- 
tem  has  been  built  up  with  much  care  and  difIiculty,'Bnd  it  now  behorei 
us  to  move  cautiously  in  making'  amendments  to  the  consliiutioDDnthi* 
aubJGi't.  He  was  ihc  friend  of  education  at  the  public  expense,  and 
while  he  felt  the  great  importance  of  having  a  constitutional  provision  on 
the  aubjecl,  he  should  have  strong  objections  to  introducing  into  the  colt- 
«titutioQ  any  provision  which  would  be  objected  to  by  that  portion  of  the 
citizens  of  our  commonwealth  who  were  opposed  to  our  present  schooi 
.i«w.     He  believed  that  law  was  sufiicienl  to  answer  our  purpoaea  at  pn- 
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sent,  and  he  thought  our  true  policy  would  be  to  support,  uphold,  and 

improve  it  as  the  circumstances  of  the  case  may  demand.     The  whole 

matter  ought  now  to  be  left  with  the  people  to  work  its  way  and  gain  favor 

by  time.     There  was  no  danger  of  the  people,  but  what  they  will  do 

right.     Our  course  is  onward,  the  spirit  of  intelligence  is  abroad,  and 

education  will  soon  be  brought  to  every  man's  door.     He  could   see  no 

necessity  for  making  this  provision  in  the  constitution,  as  the  legislature 

had  full  power  and  contiol  of  the  whole  subject,  and  will  no  doubt  do  it 

the  amplest  justice. 

He  also  considered  the  amendment  of  the  gentleman  from  the  county 
of  Philadelphia  as  objectionable,  in  the  first  place,  because  it  provided  for 
the  education  of  all  persons  in  the  commonwealth  at  public  expense,  and 
he  considered  it  improper  to  have  any  provision  in  the  constitution  in  rela- 
tion to  any  languages  in  which  the  children  were  to  be  taught,  as  this 
whole  matter  belonged  to  the  legislature. 

He  objected  also  to  the  amendment  of  the  gentleman  from  Susquehanna. 
In  short  he  was  a  conservative  in  relation  to  this  mailer,  or  very  nearly 
so.  He  believed  we  would  gain  but  litile  in  changing  the  old  constitution 
in  this  particular,  and  rather  than  depait  so  far  from  it  he  would  retain 
the  old  provision,  striking  out  the  word  *'  poor."  He  did  not  know  that 
he  should  have  any  objection  to  the  amendment  suggested  by  the  gentle- 
man from  Bucks,  (JVIr.  Jenks)  because  it  left  the  whole  of  the  details  to 
the  discretion  of  the  legislature.  He  should,  therefore,  vote  against  both 
the  pending  amendments,  and  against  the  report  of  the  committee. 

Mr.  Sill  said  there  was  one  principle  in  the  amendment  of  the  gen- 
tleman fiom  the  county  of  Philadelphia,  and  also  in  the  ariiendment  of 
the  gentleman  from  Susquehanna,  which  he  thought  of  very  great  impor- 
tance, and  which  would  go,  in  his  opinion,  to  derange  the  principles  on 
which  common  schools  vvereestablished,  not  only  in  this  commonwealth, 
but  in  every  country  where  they  have  been  established. 

What  class  of  persons  in  every  stale  and  every  community  have  been 
proposed  to  be  benetitsd  by  these  schools.  It  is  children,  and  it  is,  and 
ought  to  be  confined  to  children.  He  believed  the  system  of  common 
school  education  originated  in  Prusia.  At  least  it  was  brought  to  such 
perfection  there  that  it  recommended  itself  to  every  civilized  community, 
and  in  that  country  the  age  of  the  persons  taught  in  those  scliools  is  limi- 
ted from  five  to  sixteen  years.  In  the  state  of  New  York,  where  the 
common  school  system  has  been  in  operation  sometime,  he  believed  there 
was  a  limit  of  the  ?ge  of  the  scholars,  and  be  believed  they  were  not  to 
exceed  sixteen  years. 

Now  he  apprehended  that  there  was  a  substantial  reason  for  confining 
this  system  of  education  to  children.  Upon  what  principle  is  it  that  the 
public  at  large  is  called  upon  to  contribute  funds  for  the  support  of  these 
schools.  It  is  because  it  is  necessary  for  the  welfare  of  the  children  of 
the  commonwealth ;  and  because  they  are  altogether  incapable  of  provi- 
ding education  for  themselves.  Then  because  they  are  incapable  of  making 
this  provision  for  themselves,  it  becomes  the  duty  of  parents  to  make  it, 
and  if  the  parents  do  not  attend  to  it,  it  becomes  the  duty  of  the  govern- 
ment, as  far  as  is  in  its  power,  to  provide  for  the  wants  of  that  class  of  the 
community  who  are  incapable  of  providing  for  their  own  wants.     But,  sir. 
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thia  priiiriple  does  not  apply  lo  adults.     Suppi       a  of  Iweniy-oo* 

years  of  nge  is  iineducaUd.  is  he  lo  be  ediii^aipil  »<  xpeiise  on  ibo 

pfinciple?     Not  at  all.     He  is  able  lo  prnv __.lf,     Tlie  sanf 

reason  doea  not  exial,  that  the  public  should  provide  for  his  ediicalion  n 
for  the  children.  Therefore,  persons  who  have  arrived  at  the  age  of 
miinhnod'.  ought  not,  in  his  opinion,  tu  be  admitted  into  these  scbooK 
unless  on  some  particular  occaision. 

Now  it  seemed  lo  be  admitted  by  every  genlleman  on  ihts  floor,  that 
great  credit  was  due  the  present  secretnry  of  the  coiiimon  wealth,  forihe 
exertions  which  he  had  nride,  and  in  fact,  he  believed,  that  a  great  dial 
of  the  present  prosperity  of  the  system,  was  owing  to  the  exertions  of  that 
gentleman.  Any  suggestion  from  thai  officer,  therefore,  he  appreheivM 
would  be  entitled  to  the  consideration  of  llie  ennvenlion.  He  therefoM 
beaged  leave  lo  call  the  attention  of  llie  coi  veniion  to  the  following  remaito 
of  that  gendeman  on  this  subject,  in  sport  laid  on  our  table  : 

"  A.  most  serious  defect  of  the  present  law,  is  the  admissibility  of  lU 
Bges,  without  exception,  into  the  schonls.  Durin:;  tlie  lirst  years  ofte 
syaiem,  when  the  schonls  were  few  and  not  well  regulated,  this  evil 
was  scarcely  perceived,  but  it  is  now,  and  wdl  annually  be  more  felt,  tiK 
the  proper  remedy  be  applied." 

After  some  farther  remarks  on  this  subject,  he  comes  lo  this  condn- 
sion  : 

"It  is  therefore  suggested,  that  absolute  admissibility  be  limited  lo 
peraoos  between  five  and  sixteen  years  of  -.ige,  with  discretionary  poim 
in  directors  to  admit  persons  over  that  ajre  wlien  circnmatances  demand  it 
The  object  of  the  system  is  not  the  education  uf  igminiiit  adults,  butof 
the  rising  generation." 

Now  it  will  be  perceived  if  thia  amendment  is  adopted,  these  au^»' 
lions  will  he  entirely  disregarded.  If  he  recollected  rightly,  the  aineoit 
ment  read  that  all  persons  shall  be  admitted  to  these  schools.  If  thei* 
be  a  constitutional  provision  that  all  persons  shall  be  admitted  into  then 
schools,  will  it  be  competent  for  the  legislature  to  limit  the  ages  of  thou 
who  are  to  attend  ;  and  will  it  not  make  a  great  difficulty  in  conducttoj 
the  schonla.  He  had  himself  seen  something  of  the  effect  of  iliis  system 
and  of  its  operations,  and  he  had  also  seen  the  difliculiy  which  exisiedon 
this  subject.  At  present  there  was  no  limitation  as  to  age,  and  he  had 
known  where  schiiols  had  been  opened,  and  where  young  men  more  ihao 
twenty-one  yeaia  of  age,  and  young  men  wlm  were  perfectly  able  to 
provide  fur  their  own  education,  had  presentt^d  tlicmselvea  and  claimed 
to  be  admitted  into  these  schools,  and  were  admitted.  It  was  thought  bj 
the  school  directors  that  this  was  not  according  to  the  spirit  of  the  lawi 
hut  they  considered  that  they  had  no  right  to  I'sclude  any  one. 

Now  he  begged  to  be  understood  as  not  proposing  to  the  conveouon 
f)  make  any  hmitalion  as  to  age,  but  he  did  object,  and  he  thought!^ 
clearly  and  strongly  objectionable  lo  admit  a  provision  into  the  cotistiti^> 
tiou  which  would  prohibit  the  legislature  from  making  such  pTorisioQis 
future,  if  it  should  be  deemed  expedient- 
Mr.  iNOEnsoLi..     It  does  uot  so  prohibit  the  legislature. 

Mr.  Sill      That  was  the  consUuction  he  hi      [j  ipnn  it.     Th*' 

provision  was  that  the  legislature  should  i«  all 
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instructed  at  public  expense.  Now,  he  mi^ht  be  mistaken,  but  it  struck 
liim,  that  if  this  piovision  was  adopted,  no  limit  could  be  made  to  the 
age  of  children,  because  the  constitution  said,  that  all  perspns  shall  be 
taiiofht  at  the  public  expense.  The  same  reason  applied  to  the  ameud'- 
ment  to  the  amendment,  submitted  by  the  gentleman  from  Susquehanna. 
It  provided  that  all  children  and  youth  shall  be  tautjht.  Now,  he  thought 
it  unnecessary  to  go  farther  than  to  say  that  the  children  of  the  common- 
wealth, shall  be  taught  at  the  public  expense. 

The  old  constitution  contained  the  word  children,  but  it  also  contained 
the  word  poor  as  connected  with  it.  That  is,  that  poor  children  shall  be 
taught  gratis.  That  was  found  to  be  objectionable.  Then  no  distinction 
of  classes  should  be  made,  because  it  has  been  found  not  to  produce  the 
effect  intended  by  it.  It  had  been  found,  as  he  was  informed,  that  the 
number  of  children  in  the  new  schools,  had  increased,  about  fifty  per 
cent. 

Now,  the  reason  of  this,  was  not  that  the  constitution  did  not 
provide  that  all  should  be  taught,  because  the  constitution  remained  the 
same.  But,  under  the  old  constitution  and  laws,  formerly  enacted  under 
it,  provision  was  only  made  for  teaching  the  poor  children,  the  parents  of 
all  other  children  defraying  the  expenses  of  their  education,  if  they  gave 
them  any.  Well,  sir,  under  this  provision,  there  were  hundreds  of 
thousands  of  parents,  who  from  feelings,  whether  improper  or  not,  he 
was  not  disposed  to  say,  but  who  from  some  feeling,  were  unwilling  to 
avail  themselves  of  the  benefit  of  the  law,  and  send  their  children  to 
school  as  paupers.  This  provision,  theii,  did  not  effect  the  object  inten- 
ded to  be  effected.  It  did  not  suit  the  spirit  of  the  people,  to  be  divided 
into  classes,  one  portion  to  be  considered  poor  and  another  portion  rich. 
And,  this  was  the  reason  why  in  the  amendment  of  the  committee,  it  was 
left  so  as  to  embrace  all  persons.  It  directs  the  legislature  to  provide  for 
the  education  of  all  children — not  adults,  but  all  children,  the  children  of 
the  rich  as  well  as  the  poor,  thus  making  no  distinctions  in  classes.  The 
object  of  the  committee  being  to  direct  the  legislature  to  make  provision 
that  all  the  children  of  the  commonwealth,  should  be  taught  in  thes» 
schools. 

He  woulo  be  far  from  having  any  thing  obligatory  on  the  people  in 
the  constitution  on  this  subjeci,  and  he  would  confine  it  to  no  particular 
languages  ;  and  he  never  knew  that  any  direction  had  been  given  to  the 
school  law,  in  any  of  the  counties,  than  that  it  was  to  provide  for  educa- 
ting the  children  in  such  language  as  the  people  saw  fit,  until  he  heard 
it  on  this  floor,  and  if  this  was  the  case,  that  such  a  construction  had  been 
given  to  this  law,  he  would  have  the  fifth  article  provide  that  no  construc- 
tion should  be  given  to  the  law  which  would  prevent  the  school  directors 
from  giving  instruction  in  any  language  they  pleased,  and  should  agree 
upon.  For  these  reasons  he  was  opposed,  both  to  the  amendment  of  the 
gentleman  from  the  county  of  Philadelphia  and  the  amendment  of  the 
gentleman  from  Susquehanna. 

Mr.    BoNHAM  was  apprehensive  that  the  amendments  were  not  cnU' 
eulated  to  produce  any  good  results,  as  he  was  fearful  that  they  might 
interfere   with  the  system  already  in  operation.     It  is  now  beginning  ta 
be  popular,  and  in  many  parts  of  the  country  where  serious  obj ectionft 
were  made  to  it,  the  people  weie  beginning  to  adopt  the  system.     In  the. 
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county    in     which    he    resided,    the    people  were  '   sensilive   on 

this  subject.     Many  of  the  districia  have  now  hi  )i  the  aysienr, 

but  some  have  heUi  lo  the  old  Hystem.     Now,  ll  i     ught,  was  ai;i 

should  be.     Hl- thought  it  ought  to  be  left  with  the  people  of  each  districi,     ; 
to  do  as  tliey  think  best. 

The  people  do  noi  like  to  be  coerced  into  any  m:itler,  and  it  va 
infringing  upon  their  rights  and  liberties,  to  do  so.  Now,  iu  ihe  tnirn- 
ship  in  which  he  resided,  to  the  best  of  his  knoweldge,  there  were  but 
three  or  four  Enghsh  families,  all  ihe  rest  being  German  or  of  German 
descent,  and  he  did  not  know  thai  there  was  a  single  Germaii  school  in 
the  whole  township.  The  Germans  there,  send  their  children  U>  English 
schools,  and  he  never  had  heard  ihem  complain  on  account  of  not  having 
the  privilege  of  educating  their  children  in  whatever  way  they  thought 
proper.  In  fact,  they  never  knew,  ihat  they  were  prohibited,  by  the  school 
law,  from  having  their  children  educated  in  such  manner  as  lo  ihem 
seemed  best.  This  matter  sliould  be  luft  open,  and  he  believed  the  legis- 
lature would  always  provide  that  the  education  of  children  should  be  ii 
such  way  as  the  people  of  the  districts  thought  most  suitable  to  their 
wants,  for  the  purpose  of  promoting  their  welfare  in  society.  He  viewed 
the  amendment  of  the  gentleman  from  the  county  of  Philadelphia,  at 
altogether  unnecessary,  and  as  calculated  to  agitate  the  public  mind  and 
cause  objections  lo  be  to  made  lo  the  constitution.  He  thought  we  shonld 
be  very  oauiioua  in  not  inserting  any  thing  in  the  conalilution  which  it 
objectionable  to  the  people,  Ii  appeared  to  him,  tliat  if  we  would  lake  the 
first  part  of  the  section  in  the  old  constitution,  oiuitiiig  that  part  in  relation 
to  the  poor  being  latight  giatis,  thitt  it  would  be  more  acceptable  to  (he 
people  than  any  thing  else.  It  would  then  read  "  the  legislaiure  shall,  u 
soon  as  conveniently  may  be,  provide,  by  latv,  for  the  establiahineiU  of 
schools  throughout  the  state." 

He  thought  this  would  be  altogether  satisfactory,  and  would  leare  ths 
matter  in  a  situation  not  at  all  liable  lo  objeclions.  This  would  enable  dit 
legislature  to  go  on  and  improve  our  present  system  from  lirae  to  time,  in 
such  maimer  aa  most  to  promote  the  public  good,  and  general  wellsR 
of  the  people  of  the  commonweahh.  With  iliese  views  he  should  vote 
against  all  the  amendments,  and  endeavor  lo  get  back  to  the  old  eon- 
stiiution,  merely  making  the  alteration  therein,  which  he  last  men- 
Mr.  Inqersoll  said,  as  he  was  desirous  of  having  the  amendment  u 
perfect  as  possible ;  and  believing  tlie  suggestion  ol  the  gentleman  from 
Bedford,  (Mr.  Cliue)  to  be  an  improvement,  he  would  accept  of  it,  ut 
modification.     This  amendment  would  then  read  as  follows: 

"The  legislature  shall  provide' for  the  imiuediale  establishment  of 
common  schools  in  school  districts,  wherein  all  persons  may  receivs 
instruction,  at  the  expense  of  the  commonwealth  ." 

He  should  prefer  himself  to  say  at  the  expense  of  the  stale,  but  tbi 
was  a  mere  mailer  of  verbiage,  lie  would  allow  it  lo  go  as  it  stood.  Ro 
was  disposed  to  ingr:iliale  his  amendment  into  the  good  graces  of  gendo- 
men  by  accepting  of  all  amendments  which  he  could  bring  himadf  U 
concede  to,  and  consequently  he  had  thus  modified  his  amendment,  and 
now  he  would  beg  the  indulgence  of  the  commi  ,  j  few  momntM, 
wiile  he  replied  to  some  of  the  objections  whicn  n:  n  made  lo  iL 
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On  this  important  question,  the  committee  has  been  addressed  by  several 
members,  some  of  whom,  he  believed,  had  not  addressed  the  committee 
before,  and  he  was  free  to  say,  that  he  had  heard  every  one  with  pleasure, 
those  who  opposed  his  amendment,  quite  as  much  as  the  few  who  had 
seconded  him. 

Even  his  colleague  (Mr.  Martin)  he  was  not  sorry  to  hear  him  speak- 
ing on  this  subject;  and  he  hoped  he  would  yet  gettliat  gentleman's  vote, 
which  w^ould  be  worth  as  much,  if  not  more,  than  his  speech  was  against 

it. 

This  was  a  subject  of  the  utmost  importance,  and  forobvious  reasons, 
he  thought  some  such  amendment  as  this  ought  to  be  adopted.  He  had, 
therefore,  brought  it  forward,  and  would  now  give  the  committee  his 
reasons  for  submitting  it,  and  would  then  leave  it  to  those  who  felt  an 
interest  in  the  subject,  for  he  had  no  local  interest  in  it,  trusting  that 
they  would  take  it  up  and  support  it,  and  modify  it,  if  need  be,  in 
such  manner,  as  to  give  the  community  at  large,  the  benefit  of  some 
such  all  important  fundamental  provision. 

Sir,  how  does  the  matter  of  education  now  stand  ?  In  this  constitu- 
tion which  is  now  near  fifty  years  of  age,  there  was  what  he  supposed 
might  be  taken  as  an  injunction,  a  mandatory  injunction,  that  as  soon  as 
conveniently  may  be,  the  legislature  shall  provide  a  system  of  general 
education.  Well  every  body  knows,  that,  of  the  forty-seven  years  which 
have  elapsed  since,  he  supposed  he  spoke  within  bounds  when  he  said 
that  forty-three  or  forty-four,  passed  by  and  nothing  was  done.  It  was 
in  vain  too,  to  talk  of  public  sentiment,  comingfroni  this  county,  or  that 
county,  urging  it  on,  for  the  fact  was,  that  one  individual,  and  he  honored 
that  individual,  greatly  for  it,  such  a  man  as  Governor  Wolf,  stirred  up 
the  community  at  large,  to  the  shameful  sense  of  their  negligence  of  this  ^ 
all  important  obligation,  which  was  resting  upon  them,  and  his  suscessor, 
as  the  governor  of  the  state,  together  with  a  few  others  in  office,  have 
carried  out  the  system  in  the  state  to  what  it  now  is,  A  few  individuals, 
high  in  office,  bringing  to  bear  their  official  influence,  as  well  as  their 
personal  popularity,  have  stirred  up  the  people  and  the  legislature, 
and  effected  all  that  has  been  eflfected  within  a  few  years  past. 

Now,  this  was  the  first  fact  which  he  had  laid  down,  and  his  logic 
should  consist  of  a  few  simple  facts,  to  which  he  should  proceed  step  by 
step.  The  fact  is,  that  there  was  a  constitutional  mandate  on  this  sub- 
ject, which  had  been  utterly  disregarded  by  the  legislature  for  about 
forty  years,  until  a  few  individuals,  in  high  and  responsible  situations,  deter- 
mined to  act  in  the  matter  themselves,  by  official  and  executive  influence, 
until  they  succeeded  in  calling  the  public  attention  to  the  monstrous  fact, 
that  there  were,  a  few  years  ago,  near  four  hundred  thousand  uneducated 
chddren  in  this  commonwealth  ;  a  state  of  things  not  to  be  laid  at  the 
door  of  any  oiher  state  in  the  Union,  unless  it  be  some  of  those  states 
we  are  in  the  habit  of  speaking  of  here,  in  a  very  slight  manner.  Cer- 
tainly a  state  of  thincrs  not  to  be  imputed  to  any  of  the  northern  or 
eastern  stales. 

This  fact  was  brought  to  light,  and  what  was  the  reason  for  the  exist- 
ence of  this  fact  ?  One  reason  might  have  existed  in  the  constitution,  but 
he  apprehended  that  a  main  reason  was,  that  in  every  thing  which  was  a 
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■ubj«Gt  of  controversy,  the  prejuilices  of  ilie  diiTerenl  classes  of  the  c 
munity  were  appealed  to. 


The  commui 

lity  in   Pennsylvnniii  is  unlike  any  other  community,  in 

any  other  Blate. 

It  is  maile  up  of  Iwn  classea  of  people,  totally  ilifferent; 

and  in  fact,  in  sc 

ime  respects,  almost  lioBiile  to  each  other ;  for  it  is  in  vain 

to  conceal  this,  i 

and  say  it  is  not  so,  because  the  rpmarka  of  the  gentleman 

from  Indiana,  i> 

1  reialinn  to  ihis  bein^  a  governor  making  prnpoBilion,  and 

thoie  of  ihe  gentlemen  from  Fmnklin,  ilial  the  Scotch  Irish  were  exrln- 
ded  entirely  from  the  gubernatorial  rhait,  proved  it.  if  proof  was  wanting. 

It  waa  peifecily  obvious  thai  there  aie  prejudices,  that  there  are  feel- 
ings, and  a  line  of  demarraiion  almost  amounting  lo  po]iiilar  hostility. 
In  a  word,  the  one-lhiid  of  ihe  population  of  Pennsylvania,  being  German, 
did  not  choose  lo  be  educaiL'd,  because  they  were  obliged  fo  be  edncaled 
by  iheir  masters,  and  because  ihiiv  were  obliged  tu  be  educated  in  a 
language  they  did  not  religh,  and  consequently  the  children  of  onr 
stale  have  not  received  that  educ:ition  which  they  ou{;ht  to  haw 
received. 

Sir,  in  this  I  appeal  lo  no  German  popularity.  I  feel  as  I  ought  to 
feel  towanis  the  German  population,  but  1  have  said  nothing eulogiaiic  of 
tJfem,  whatever  others  may  have  said  or  thought.  I  treat  the  matter  wilb 
perfect  fiiirness — it  is  my  desire  so  to  do. 

I  did  not  nay  that  statesmen  lake  up  this  matter  al  all  with  any  vien  to 
make  or  unmake  n  governor,  or  with  any  other  object  in  view  than  d« 
public  good.  And,  for  inybelf,  I  can  aaeuce  ihe  gentleman  from  Franklis, 
{Mr.  Dunlop)  that  1  would  rather  be  connected  with  aolid  improTemcpH 
of  this  kind  in  the  commonweahh  of  Penney Ivanja,  than  I  would  be  made 
the  governor  of  the  state  three  times  over.  This  is  my  aincere  feeling 
on  the  subject. 

Some  years  ago  when  a  German  governor,  who  now  lives  at  WiHianu- 
port,  was  on  in  the  city  of  Philadelphia— at  the  time  La  Payetl«  was 
paiflior  through — I  heard  a  gentleman  s;ty,  that  he  had  suggested  what  be 
had  previoasjy  by  letter  suggested  to  me,  in  reference  lo  the  Germiii 
language,  and  thai  the  Governor  assured  him  that  he  thought  olherwne 
— that  he  wished  the  German  language  to  be  merged,  and  thai  he 
saw  no  necesjiiy  for  keeping  up  double  schools. 

I  can  myself  bear  testimony  to  this  fact,  li  was  at  that  time  that  my 
mind  wae  first  brought  to  the  consideration  uf  this  subject,  and,  after  I 
had  conversed  freely  with  Mr.  Dupojiceau,  my  opinions  were  natuTcd 
to  a  cerwin  resuli.  And  1  think  thai  the  reason  why  the  least  educated 
portion  of  the  state  consists  ol  a  population  of  a  peculiar  descent,  is  ihtl 
they  do  not  choose  to  be  educated  under  the  tuition  of  others  nol  uf  their 

Now.  with  all  this,  is  there  any  occasion  to  disguise  llie  f^ict  that  th^' 
Scotch  Irish  feeling  lo  the  (iermans  is  nol  altogether  of  the  mo^jt  frieAiUy 
character.  Petmii  me  here  to  state,  however,  that  the  gendeman  from 
the  county  of  Franklin,  (Mr.  Dunlop)  if  I  am  not  mistaken,  wa*' 
wrong  in  the  romphint  which  he  made,  that  injustice  bad  teen  domi 
to  the  Sciitdi  Irish,  by  the  people  of  German  descent.  Of  the  eight 
governors  which  the  stat?  of  Pennsylvania  has  had,  live  have  been  U«r- 
'    It  leusi  two  or  thiee  Scotch  Irisli  (as  govi     ors  Kane  and 
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Findley) — a  very  fair  proportion,  I  should  think,  when  taken  in  compari- 
son with  their  relative  weight  in  the  commonwealth.  The  chars^e  of 
injustice  imputed  to  the  Germans,  in  contradistinction  to  the  Scotch  Irish, 
has  not,  I  think,  heen  sustained.  Then  you  have  a  constitutional  pro- 
vision on  this  subject  of  education,  which  has  been  utterly  neglected  for 
the  space  of  forty  years.  You  have  at  last  orot  the  anxious  and  manly 
interposition  of  the  executive  of  the  slater  until  ithecomes  (I  do  not  speak 
invidiously,  and  I  thinik  God  for  it)  a  part  of  the  popularity  of  any  gover- 
nor, or  of  any  candidate  for  that  office.  It  has  become  one  of  his 
holds  on  public  opinion,  and  the  result  has  been,  that  much  good  has 
heen  effected  within  the  last  lew  years.  But  until  it  became  so,  nothing  at 
all  was  done  ;  and  the  reason  was  that  this  radical  line  of  demarcation 
was  drawn  between  all  the  classes  of  our  people.  One  third  of  them 
being  of  a  certain  descent,  antj  the  others  of  another  descent,  and  there 
being  a  natural  feeling  of  not  the  most  conciliatory  kind,  between  per- 
sons who  do  not  speak  the  same  language,  the  Germans  did  not  choose 
to  be  educated  under  the  superintendence  of  the ».  English.  But  this 
is  no  reason  why  they  may  not  as  well  be  educated  in  their  own 
lanoruao[e. 

Mr.  DiTNLop  asked   leave   to   explain.     He  did    not   intend,  he  said, 
to  assert  that  injustice  had  heretofore  been  done  to  the  Scotch  Irish — nor 
did  he  intend  to  intimate  that  any  injustice  was  now  being  done   to  them, 
so  far  as  regarded  that  portion  of  our  population  which  was   called  Ger- 
man ;  because   it  would  be  recollected  that  he  had  distinctly  stated,  that 
the  German  population  deplored  the  state  of  things  existing  in  this   com- 
monwealth, as  much  as  it  was  deploied   by  the  Scotch  Irisii    themselves. 
He  well    knew  that  all  the  intelligent    Germans    in    the  country  woiild 
deplore  very  much  that  we   should  be   under   the   necessity  of  selecting 
none  but  a  German  to  be  the  governor  of  Pennsylvania — as  much  as  they 
deplored  that  there  shouhl  be  so  constant  an  appeal  to    their  nationality. 
He  did  not  know  that  any    injustice  had  been  done,  btit  he  balieveJ  that 
such  would  be    the  consequance,  if  the  desires    of  some  political   dema- 
gogues could  be  satisfied.  This  was  the  extent  of  the  idea  he  had  intended 
to  express. 

Mr.   IxGERSoLL  resumed.     This   then,  Mr.  Chairman,  is  the  evil  com- 
plained of,  what   should  be  the    remedy  ?     According  to  my  idea,  it  is 
this — that  we  should  not  do   exactly  that  which  some  ton  or  twelve  of 
these  gentlemen    wlio  approve  the  amendment   which  I  have  submitted, 
think  best  to  be  done — that  is  to  say,  that  we  should  not  leave  tlie  matter 
optional  with  the  legislature.     The  philosophy  of  my  amendment  consists 
in  this — that  it  compels  immediate  action  on  the  part  of  the  legislature  by 
such  enactments  as    they  may  think    proper ;  and   here   is  an  answer  at 
once  to  the  objections  of  the  gentleman  from  the  county    of  Erie,  (Mr. 
Sill)  who  has  just  taken  his  seat — that  is  to  say,  that  while  the  legislature 
are  to  be  compelled  to  act  in  the  premises    lorthwiih,    they    are  still  to 
act  exactly   as  they  think   proper.     But  they    are   to    press  forward  the 
cause  of  education.    All  persons,  male  and  female,  are  to  be  educated,  but 
if  the  leiji.<lature  were  to  say  that  no  persons  shall  go  to  school  after  the 
age  of  fiheen  years,  except  in  certain  cases,  so  be  it.     I  do  not  propose 
any  interference  there.     My    proposition  is  exactly  that    which  has  been 
made  by  the   secretary  of  the  commonwealth.     The  legislature  must  act, 
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but  ihe  mode  of  action  is  left  entirely  at  large  that  is  to  ssy, 

ihey  are  to  give  the  option  to  each  community  -akco  •  tlie  predomi- 

nance of  the   population  in  that  district — ^in  do  as  please,  (o  say 

whether  it  shall  be  a  German  or  an   E    'lish   school,  or    whether  thet» 
shall  be  no  sqltool  at  all;  becaiiee  the  latnru  is  not  to  impose  a  school 

upon  a  dislrict,  if  the  people  do  not  desire  lo  li  ive  any  school  at  alt.  The 
legislature  is  to  provide  bylaw,  such  inducements  lo  the  people  to  accepl « 
school  as  they  think  proper,  according  to  their  preference  ;  and  if  itM 
people  desire  no  school  at  all.  I  suppose  it  wnulU  be  optional  with  them 
to  have  none.  Of  this  one  thing,  however,  I  am  sure,  that,  under  taf 
amendment,  the  legislalure  must  act  efficiently,  aud  forthwith,  throughout 
the  commonwealth.  I  am  aware  that  my  view  of  the  matter  necessarily 
suffers  by  the  isolation  of  this  section  ;  but  I  have  oilier  provis- 
ions in  my  desk,  and  while  theise  are  in  reserve,  and  while  I  must  lake 
up  this  section  by  itself,  I  am  sensible  of  the  disadvantage  under  wliicfl 
I  labor  ill  the  argument.  The  subject  whicli  1  have  in  view  is.  lo  render 
itobligalory  on  the  legislature  to  act  forthwith,  because  we  all  know,  by 
the  experience  of  more  than  forty  years  that,  but  for_ the  benefit  of  this  I 
same  thing  called  popularity,  no Ui in g  would  have  been  done  up  to  this 
day,  and  all  your  constituiioiia!  provisions  would  have  been  of  no  avail, 
and  here  let  me  express  the  astonishment  whicli  I  TbIi  at  listening  lo  the 
arguments  of  the  gentleman  from  the  county  of  Alleglieny,  (Mr.  Forward} 
and  also  of  other  genllemen,  as  to  leaving  this  rantter  in  the  hands  of  the 
legislature.  Why  did  not  the  gentleman  lejve  the  matler  of  doeliDgin 
the  hands  of  the  legislature  T  Why  did  he  insist  that  we  should  insert  is 
the  constitution  of  Pennsylvania,  a  provision  that  certain  individuals  who  I 
addicted  themselves  M  this  barbarous  practice,  as  the  gentleman  thiuLi 
it  to  be,  should  be  disfr^inchised  ?  Why  waa  the  provision  in  relation  to 
the  militia  put  into  the  conslilution  ?  Why  was  it  thai,  after  a  discussion 
of  a  week,  a  provision  was  inserted  into  the  constitulion  lo  mitigate  the 
system,  so  far  as  it  affected  the  tender  conscieui^es  of  certain  portions  of 
our  people  ?  Do  not  all  these  things  come  within  the  scope  of  the  legis- 
lative faculty  ;  and  is  tliere  any  difficulty  in  the  legislature  making  laws 
on  these  subjects!  Why  were  they  made  a  part  of  ihe  organic  law  of 
the  land?  Was  it  not  because  we  were  told  that  it  would  not  do  lo  lei 
this  new  constitution  go  forth  to  the  people,  unless  all  these  things  wen 
made  a  part  of  the  fundamental  law  ?  Were  we  not  repe:iledly  warned 
of  the  necessity  of  adopting  that  course  !  Weil — so  also  as  to  ihe 
subject  of  education  ;  and  I  vouch  the  argimienl  of  the  gentleman  from 
Beaver,  (Mr.  Dickey)  as  being  entirely  conclusive.  He  has  told  ua  that 
the  fate  of  this  whole  school  system  hung  atone  time  upon  llic  thread  of 
their  being  in  the  house  of  representatives  of  tliis  state,  an  eloqneiit  ftod 
pathetic  man — a  man  who  was  opposed  in  politics  lo  the  party  which  wu 
then  in  power,  and  had  thai  gentleman's  banner  not  streamed  in  light,  at 
did  the  banner  of  Napoleon,  on  a  differenl  occasion,  when  his  army  wu 
about  to  be  defeated — and  when,  but  for  that  banner,  the  whole  army 
might  have  been  destroyed — what  would  have  become  of  your  system  « 
common  school  education  ?  Sir,  that  gentleman  threw  himself  into  the  g^, 
he  exposed  in  this  sacred  cause,  every  thing  that  was  importaut  to  himsolf 
and  he  succeeded  in  saving  a  system  that  was  in  the  verv  jaws  of  exln- 
mi  nation. 


Vi 
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Mr.    Chairman,  I  do  not  feel  disposed  to  risk  this  system  on  such  a 
choice.   Such  an  individual  may  not  be  in  a  condition  to  support  it ;  or  we 
may  have  no  such  man  on  whom  we  can  rely.     We  should  not  leave  the 
matter  to   the  legislature.     We  should  not  skulk  from  the  performance  of 
thai  which  seemed  to  be  an  imperious  duty,  from  the  fear  that  we  may 
lose  a  little  local  popularity.     We  sliould  not  fear  to  assume  the  responsi- 
bility  of  saying  to   the  people   of  this   commonwealth,  •*  you  shall  be 
instructed,'    or  of  saying   to  the  legislature  **  you  shall  at  all  events  set 
before  the  people  the  opportunity  of  being  instructed,  if  they  choose  to  be 
instiucted."     We  should  not  fear  to  say  to  the  people,  **  you  shall  not  be 
dependent  on  the  action  of  the  legislature  for  instruotiou,  but  you   shall 
have  the  privilege  to  say  whether  you  will  be  eilucaled  or  not.   For  what 
purpose  are  we  assembled  here  ?     We  are  sent  here  by  the  voice  of  the 
independent  freemen  of  this  commonwealth,  to  make  a  new  constitution, 
which  is  10  be  submitted  to  the  people  for  their  ratification,  or  rejection, 
and  it  is  for  them  to  say  whether  they  will  accept  it  or  not ;  if  they  should 
iay  that  they  will  not  accept  it,  I  how  to  their  majesty,  and  there  at  once 
is  an  end  to  the  matter.     But  we  know  that  they  will  accept  at  least  this 
feature   of  the  new  j^ystem ;   and  hcnv  do  we   know  it  ?     We  know  it 
because  the    proportion  of  ihs  acceptants   to    the    non-acceptanis  of  the 
system  of  education  is  as  nine  to  two.     What  stronger  ti^stimony  can  we 
have    of  the  public  sentiment   in   this    particular?     Wt»   are    therefore, 
morally  suie   that  this  provision,  if  adopte*!  by  us,  will  receive  the  sanc- 
tion of  the  people ;  and  although  a  county  in  one  part  of  the  state,  or  a 
county  in  another,  may  be  opposed  to  it,  yet  there  will  be  a  majority  of 
tlie  people  who  will  go  in  favor  of  iiiseriing  this  provision  in  the  consti- 
tution of  the  land.     This,  sir,  is   my  CDUScientious  opinion — and  this  is 
the  answer  to  ninety-nine  hundredthsof  the  arguments  which  I  have  heard 
in  opposition  to  this  measure.     I  do  no  twish  to  leave  the  matter  to  the 
discretion  of  the  legislatue  ;  I  wish  to  place  the  great  cardinal  principle 
beyond  the  reach  or  control  of  any  legislature ;  I  do  not  wish  to  jeopai- 
dise  the   system,  by   making  it  dependent   on  any    contingency.     It  has 
been  said  tliat  the  whole  matter  will  be  endangered  by  adopting  the  course 
I  propose.     I  can   not  concur  in  this  opinion.     The  system  has  been  ia 
danger  by  supineness,  and  I  know  that  several  distinguished  gentlemen  in 
office,  look    to  such  a  provision    to   allay    tfiose    prejudices   against  the 
•ystem  of  education,  which  have  descended    from  the   father  to  the  son. 
Those  prejudices,  strong  and    bitter  as   they  are,  have  to  be  conquered, 
but  they  must  be  dealt  with  kinrlly.     The  system    which  we  now  have, 
was  brought  to  its  present  condition  in  the  way  1  mention,  and  it  is  only 
to  be  consummated  accordingly.     1  sh;)uld  be  very  sorry  to  be  in  a  mino- 
rity on  this  subject;  but  it  is  my  opinion  that  it  wouUl  be  discreditable  in 
this  convention  to  rise  without   making  any  farther    provision,  than  that 
which  now  exists  in  the  constitution  of  1790 — or   that   we    should  leave 
the  matter  to  be  acted  on  by  the  legislative  bv)dy.     The  gentleman   from 
the  county  of  Beaver,  (Mr.  Dickeyj  has  told  us  that,  during  one  year,  the 
law  passed  the   senate  without  a  single  dissenting  voice — md   yet  that, 
durin«y  the  very  next  succeeding  year,  a  majority  of  two  to  one  of  that 
body  was  found  in  opposition  to  it.     Are  we  to  have  no  lesson  from  such 
experience  as  this  ?     Or,  are  we  again  to  leave   the  system  exposed  to 
iuch  contingencies  ?     Suppose  that  such  a  case  as  that  referred  to  by  the 
gentleman  from  the  county  of  Beaver,  should   again  happen,  and  thit  we 

VOL.  v.  R 
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were  Qot  able  to  secure  the  services  of  some  eloquent  man  in  the  houie 
of  representatives,  who  would  stand  boldly  forth  and  breast  the  8toim» 
what  would  become  of  the  whole  thing?     Would  it  not  be  lost? 

But,  say  other  gentlemen,  there  is  too  much  detail  about  this.     How, 
let  me  ask  ?    I  cannot  perceive  that  there  is — and  this  is  surely  a  mistake. 
There  is  not  much  more  detail  in  the  section  as  I  have  proposed  it,  than 
there  is  in  the  section  of  the  constitution  of  1790 — very  little  more.   One 
gentleman  has  talked  about  its  verbiage.     I  will  yield  it  to  his  considera- 
tion,  and  if  he  can  put  it  into  a  more  acceptable  form  than  that  in  which 
it  now  appears,  I  am  willing  that  he,  or  any  other  gentleman,  should  do 
80  ;  and  1  shall  feel  myself  under  great  obligations  to  him.     Or,  if  he  can 
suggest  any  modification  fixing  the  same  thought  in  a  fewer  words,  lam 
willing  to  accept  it.     But  I  do  not  perceive  how  it  can  be  done.     As  to 
those  two  amendments  (and  it  is  to  be  recollected,  that  we  have  some  five 
or  six  of  different  kinds  before  us,)  how  do  they  compare  with  each  other? 
That  which  has  been  offered  by  the  gentleman  from  the  county  of  Sus- 
quehanna, (Mr.  Read)  is,  in  my   view,  lame   and  inconclusive.      I  will 
again  bring  it  to  the   notice   of  the    committee.      It  declares    "  that 
the  legislature  shall  provide  by  law  for  the  education  of  all    the  chil- 
dren and  youth  of  this  commonwealth."     Now,  after  all  the  experience 
which  we  have  had,  it  appears  to  me  that  such  a  provision  as  this  would 
be  worse  than  futile.     What  says  the  amendment  of  the  gentleman  from 
the  county  of  Luzerne,  (Mr.  Sturdevant  ?)     **  It  shall  be  tlie  duty  of  the 
legislature  to  provide  for  the  establishment  of  surh   schools   throughout 
the  commonwealth  as  may  be  deemed  necessary,  in  which  all  persons  may 
be  taught  at  the  public   expense.*'     I  admit  that,  in  many  respects,  this 
amendment  is  better  expressed  than  my  own,  but  after  all,  I  do  not  believe 
that  it  will  answer  the  purpose.     By  this  amendment,  the  legislature  may 
provide  by  law  for  the  establishment  of  schools  when  they  please  ;  it  may 
be  fifty  years  hence. 

For  my  own  part,  Mr.  Chairman,  I  deem  it  all  important  that  instruc- 
tion should  be  provided  for  in  the  German  or  English  language  by  a  con- 
stitutional provision  ;  and  here  let  me  say  a  word,  speaking  upon  the  basis 
of  a  fact.     The  gentleman  from  the  county  of  Mercer,  (Mr.  Cunningham) 
gave  us  the  testimony  of  a  clergyman,  a  resident  in  his  neighborhcKid,  Sf 
to  the  disinclination  to  propagate  the  German  language,  and  the  first  time 
that  my  mind  was  ever  opened  on  that  subject,  was  at  the  time  I  hafe 
reference    to,  and  where  the  same   opinions  were  expressed  by  Mr. 
Du ponceau,  to  the  governor  of  the  state.     On  the  other  hand,  a  gen> 
tleman  has  placed  in  my  possession  a  list  of  fifteen  Gorman  congrega- 
tions in  one  county  of  the  state,  where  nothing  but  the  German  language 
is  preached.     We  know  that  the  German  language,  in  all  denominatioof 
and  sects   among  the  German  people,  predominates  in  the  pulpit;  we 
know  that,  at  the  very  last  session  of  the  legislature,  a  bill  was  paasad 
requiring  that  all  laws  should  hereafter  be  published  both  in  the  Germaa 
and  the  English  languages  ;  and  we  know  also  that  the  gentleini^  fioii|i 
the  county  of  Crawford,   (Mr.  Shellito,)  said,   in   the  coarse  of  his 
observations,  that  he  spoke  as  tlie  representative  of  the  German  iDteretlSr 
for  the  purpose  of  informjhg  us  that  various  constructions  are  pat  qmni 
this  law,  and  that  by  some  of  those  coostructions  the  drerpiiAa  popubma 
are  incommoded  and  made  lUssalisfied.   In  the  lace  of  such  falsta  at  theii» 
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are  we  to  deal  with  the  mere  speculative  opinions  of  the  gentleman  from 
the  county  of  Mercer  ?  I  should  suppose  not.  I  presume  that  a  great 
portion  of  the  members  of  this  body,  not  being  of  German  descent  or 
connexion,  may  think  that  it  would  be  better  for  us  to  merge  the  German 
in  the  English  language.  Hut  what  right  have  we  to  do  so?  Where  do 
we  find  authority  for  such  an  act  of  despotism  ?  Who  is  the  conqueror, 
except  it  be  Nicholas  of  Russia,  in  the  instance  of  the  poor  Poles,  who 
would  oblige  his  victims  to  un-learn  their  mother  tongue,  and  to  learn 
another  ?  I  consider  that  the  statement  which  has  been  made  by  a  gen* 
lleman  who  owns  himself  to  be  the  representative  of  the  German  interests 
on  this  floor,  should  furnish  conclusive  evidence  to  the  minds  of  this 
convention,  that  the  adoption  of  the  amendment  1  propose,  is  requisite  and 
proper  for  the  welfare  of  a  considerable  portion  of  our  people.  If  the 
gentleman  makes  this  statement,  and  no  man  is  found  to  contradict  it,  I  fed 
it  to  be  my  duty  to  act  accordingly.  We  have  no  right  to  speculate  on 
the  feelings  and  the  prejudices  of  ihese  people  ;  on  the  contrary,  we  ought 
to  indulge  these  feelings — to  defer  to  those  prejudices — in  order  to  ingra- 
tiate ourselves  with  ihem  ;  and  thus,  to  coax  them  to  do  that  which  other- 
wise they  would  not  do,  by  giving  them  the  option  to  do  it  in  such  a  way 
as  they  may  think  proper.  I  say,  Mr.  Chairman,  that  it  is  not  right — it 
is  not  consistent  with  our  system  of  government — it  is  not  loleiant — it  is 
not  politic — it  is  not  just,  that  we  should  refuse  to  give  the  broadest  option 
to  one-third  of  our  own  people  to  learn  any  other  language  which  they 
may  think  proper  to  learn.  All  I  want  is,  that  they  should  have  the  option 
to  be  educated  either  in  the  English  or  the  German  ;  if  they  choose  the 
English  in  preference  lo  the  German,  it  is  all  right  enough.  lam  utterly 
ignorant  myself  of  the  German  language — but  I  think  that  we  owe  it  to 
this  people — not  as  a  matter  of  popularity — not  as  a  matter  of  governor 
makinor — but  with  a  view  to  consult  their  interests  and  their  feelings — 
that  we  should  say  to  them,  if  you  will  learn,  learn  as  you  please. 

As  to  what  has  been  said  of  the  other  languages,  I  can  not  but 
express  my  surprise.  What  other  language  is  there  in  this  state,  except 
the  English  and  the  German  ?  Will  any  gentleman  say  that  there  is  any 
other  ?  A  member  from  the  city  of  Philadelphia,  (Mr.  Chandler)  did 
indeed  say  something  of  the  Welsh  language,  and  I  think  he  said  some- 
thing about  the  remote  or  future  importance  of  the  Spanish  language,  in 
one  or  two  counties  in  the  state,  there  are  Welsii  descendants — and  who 
still  retain  some  of  the  habits  and  attachments  which  Came  with  them 
from  Wales.  And,  sir,  is  this  a  reason  why  we  should  incorporate  with 
the  constitution  of  Pennsylvania,  a  provision  that  instruction  shall  be  given 
in  the  Welsli  language. 

Mr.  Chandler,  of  Philadelphia,  rose  to  explain.  He  had  asserted  as 
a  positive  fact  within  his  own  knowledge,  that  there  was  such  a  peoples 
who  learned  the  Welsh  language. 

Mr.  Ingersoll,  resumed.  I  defer  Mr.  Chairman,  to  the  veracity  of 
the  gentleman  from  the  city  of  Philadelphia,  but  I  doubt  the  accuracy  of 
the  statement ;  I  should  wish  that  the  gentleman  should  be  perfectly  sure^ 
of  his  premises,  before  he  makes  the  assertion.  He  may  have  heard  »o  ; 
and  he  may  believe  the  fact  to  be  so — of  that  i  do  not  eniertain  a  doubt. 
But  even  granting  that  the  fact  is  so,  I  have  no  objection  myself  that  h«: 
should  put  in  another  language. 
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6ul  how  19  the  fact  in  oiher  Blates  or         LTnion  ?  for  iof^tinpr. 

»t  Louisiana!  What  would  be  ihniiglii  in  ij  laii  was  la  be 

compelled  to  alienJ  schools  which  were  i.  oi  English  lan- 

guage! Could  such  a  Uw  be  eiifon  !  It  is  not  a  lownship  or 
:a  county,  or  a  mere  han.lfull  oT  the  peopie,  ihal  we  h:ive  go i  to  deal 
with  ;  we  have  lo  deal  vi  jth  a  large  proportion  of  the  great  mass  of  the 
people  of  our  commimwoalih — amouniiiig,  t  believe,  lo  some  fifteen 
litHidred  thousand  people  Yes,  sir,  five  hiiiiilred  tiiousand  naiive  or 
naluralized  Gerinaiis,  {and  I  know  of  no  difference  between  naiive  anil 
naluraliied) — wiili  d'entian  habits  and  German  association.  What  hare 
we  licard  this  very  momiug  ?  Have  wo  nol  had  an  applicniioa  that  s 
provision  should  be  placed  in  the  co  itution,  authorizing  courts  to  be 
■hdd  in  llie  German  language  !  And  wi  'etler  denmtisiraiion  r.onid  we 
bave  of  the-slate  of  feeling  on  the  subjpci !  The  whole  aim  and  end  of 
my  project  is  an  to  deal  .with  the  maiter,  as  that  the  m  hole  people  may 
J»e  educalod — men  and  boys — women  and  children — block  and  white,  if 
the  Germans  choose  to  be  edticiled  in  En  ish  schools,  lei  them  do  so  ; 
bat  if  ihey  will  nol  go  to  any  school  ;it  all,  unless  Ihey  are  iii  he  tanght 
in  the  German  lan^iia.'e,  let  them  ImtC  Iho  priTitege.  If  we  do  nnt 
aiiopt  some  fw-.h  course  of  policy,  a  governor  of  the  conimonwealih 
forty  years  hence  may  say,  as  Governor  Wolf  said,  three  or  four  years 
ago,  or  at  least,  as  hb  was  represented  to  have  said — that  there  are  iliiee 
or  four  hundred  thousand  une'lucated  children  in  the  stale  of  Pennsyl- 
vania. 

Mc.  Chairman,  many  more  olijections  have  been  mule  to  ray  proposi- 
Aaa  th-.in  I  consider  it  neeessary  itt  this  time  to  answer  ;  becjiwe  I  wish 
to  conceniraie  my  objections  on  the  pariicular  purpose  I  have  ia  view — 
-and  which  is  simply  10  incorporate  into  the  constitution,  a  provi>ion 
making  it  absolutely  imperutive  nu  the  legislature  to  act  upim  this  suljecl 
speedily  and  decidedly — not  saying  /to w  they  shall  act,  leaving  that  to 
Shar  discretion — but  giriog  them  ^s  broad  an  opiion  as  possibli? — and 
gtring  to  the  people  thi:  option  of  one  language  or  another — of  a  si-hoof, 
■^x  no  school,  if  you  plense — liui  stUl  taking  mlvantnge  oiihe  lime  to  wipe 
«ff  what  has  bemi  a  deep  slain  on  our  chaiacter,  and  a  great  disadvantage 
to  our  ritizens,  and  10  go  forward  for  the  lime  to  come  on  a  higher  and  1 
iMtier  road. 

The  argument  which  lias  been  brought  forwaid  here,  iliai  we  thonld 
«ake  heed  lesi  we  make  more  liaate  Ihiin  speed,  is  nol  applicable.  1  do 
MiA  believe  it  possible  that  wc  can  do  so,  because  the  geuilemen  who  have 
'Expressed  an  apprehension  of  -uch  a  result,  h:ive  furgoiirn  lu  udiert  to 
«hctaci,  that  the  constitution  which  we  are  about  10  form  is  to  lie  snbmiiled 
to  the  people,  and  that  they  may  say  at  the  btilloi-box  whether  ihey  will 
.accept  El  or  n»t.  Where  then  is  the  griumd  fur  apprehension  J  May 
■BFC  not  act  dei:ideilly  on  this  subject,  and  wilhoiU  any  donbis  or  fear  as 
ta  tlie  lesult !  If  the  people  do  nut  choose  to  accept  it — theie.  as  T  hs*a 
«aiij.  before,  will  be  an  end  of  the  matter,  and  we  shall  have  no  Iitrther 
«wcern  with  it. 

'I'liese.  Mr.  Chairman,  are  my  views  ;  I  have  given  ihem  fiirly  and 
fixnkly;  1  have  discharged  my  conscience.  I  have  done  what  1  said, 
and  «ven  more  than  I  said  ;  for  I  thought  that  'hTe  were  other  gentlemen 
im  this  body  who  should  have  taken  the  part  whieh  ha«  fallen  to  my  lau 


PExXNSYLVANIA  CONVENTION,  1837.  2Sr 

But,  finding  that  the  first  section  of  this  article — which  is  the  best  of  the 
whole  matter,  was  passed  upon  in  great  haste,  and  enlerlaining  a: 
fear  that  nothing  at  all  would  he  done,  I  felt  it  to  be  mv  duty  to  move  for 
a  reconsideration  of  the  vote  on  that  section — in  order  that  my  amendment 
might  he  submitted,  as  it  has  been,  and  in  order  that  we  might  take  all  the 
propositions  together,  and  carve  out  from  them  such  a  system  as  might 
best  prouiote  the  one  general  object  which  we  all  have  in  view — the  eSor 
cation  of  our  people.  I  was  not  willing  for  ray  own  part,  that  this  coiv 
vention  should  adjourn,  leaving  the  provision  as  it  is,  the  **  lame  and 
impotent  conclusion,"  of  the  constitution  of  1790.  l^etthosetlo  so,  who 
think  proper.     I  will  not  be  one  of  the  numbi^r. 

Mr.  Chandlkr,  of  Philadelphia,  rose  to  say  a  few  words  in  explanan 
tion.  lie  wished  to  slate  to  the  gentleman  from  the  county  of  Philadel- 
phia, (Mr.  Ingersoll)  what  he  (Mr.  G.)  knew  to  be  the  fact,  in  reference 
to  the  Welsh  communities  of  which  he  had  spoken. 

There  were  two  Welsh  congregations  in  ihe  county  of  Cambria^  to> 
whom  the  Welsh  language  was  preached.  There  were  also  certain  parts 
of  the  county  of  Alleghi^ny,  in  which  the  language  was  preached.  And,. 
from  a  gentleman  with  whom  he  had  just  now  been  in  conversation ^  he 
(Mr.  C.)  learned  that  there  was  also  such  a  congregation  in  the  county  of 
Schuylkill.  So  that  there  were  Welsh  congregations  in  Cambria,  helsi- 
ware,  Allegheny,  and  Schuylkill. 

I  trust,  added  (Mi.  C.)  that  the  convention  will  now  understand  that  I 
have  spjiken  according  to  my  knowledge. 

Mr.  Woodward  rose,  he  said,  simply  for  the  purpose  of  corroborating 
the  statement  of  thegeniK^man  from  the  city  of  Philadelphia,  (Mr.  Chand- 
ler.) He  (Mr.  W.)  would  add  that  there  was  also  such  a  congregation  jb 
the  county  which  he  had  in  part  the  honor  to  represent,  (Luzerne.) 

On  motion  of  Mr.  Cox,  the  committee  rose,  reported  progress,  and 
had  leave  to  sit  again.  And  a  motion  having  been  been  made  that  the 
convention  adjourn  over  to  Monday. 

Mr.  Earle,  hoped  that  the  convention  would  avoid  all  unnecessary 
waste  or  consumption  of  time.  Complaints  he  said,  had  been  made  irom 
time  to  time,  by  the  conservative  members  of  this  body,  of  the  waste  ©r 
time  and  money  in  the  prosecution  of  our  labors.  Articles  had  also  been 
made  in  the  conservative  newspapers — he  had  read  two  within  the  last  two* 
days — complaining  of  the  waste  of  time  and  money — and  calling  upon  the 
convention  to  adjourn — that  it  would  either  finish  its  labors,  or  go  home. 
He  hoped  the  friends  of  reform  would  make*a  point,  when  any  gentleman 
aiiempted  to  increase  the  expense  or  procrastinate  the  proceedings  of  this 
body,  to  call  for  the  yeas  and  nays,  that  it  might  be  known  to  the  people 
of  the  commonwealth,  that  it  was  the  work  ot  a  conservative  and  not  of  a 
reformer.  He  therefore  asked  the  yeas  and  nays  on  the  motion  to  adjoura 
over. 

Mr.  DuNLOp  said,  that  one  of  the  prettiest  commentaries  on  the  speech 
of  the  gentleman  from  the  county  of  Philadelphia,  (Mr.  Earle)  was  that 
he  had  not  himself  been  here  for  the  space  of  two  weeks  at  a  time. 

Mr.  Forward  suggested,  that  the  gentleman  from  the  county  of  Phila- 
delphia, (Mr.  Earle)  should  t  ike  an  account  of  the  labor  of  each  mei^- 
ber  who  made  complaints — in  order  that  it  might  be  ascertained  how  manj 
^ays  he  had  been  here,  and  how  many  days  he  had  been  absent. 
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people  to  have  their  cliildren  taught  in  the  C  uage,  wheoeiet 

they  thought  il  necessary  or  convenient. 

The  adoption  of  a«ch  a  provision  wi  e  n]  the  Geriniu, 

that  no  hoHtilily  or  unkindness,  was  Tek  toward   their  language,  or  rate, 

and  il  woidd,  in  a  good  degree,  have  reconciled  iheni  to  ihe  adoption  of 

the  school  law,  the  hiessings  of  which  wniild,  in  thai  case,  have,  we  | 

.   know,  been  different  throughout  the  common  wealth. 

He  wa»  satisfied  thai  ihe  rejoclion  of  this  nmendnnput  tended  very 
strongly  to  render  the  law  unpopular  with  the  Germans.  'I'he  Erraier 
part  of  the  Germans,  in  his  distiici,  undei-^tond  and  ^poke  the  Engiieh 
language.  But,  still,  they  ^vere  Bnxiously  ilesiniiis  that  their  children 
■hould  also  receive  a  German  education.  They  retained  a  strong  and 
very  natural  attachment  to  the  mother  tongue,  and  did  not  like  10  Me  it 
neglecied  or  disused.     They  v  heir  children  both  to  write  ud 

apeak  it,  and  he  thought  it  no  mnra  u  right,  that  every  proper  faciluv, 
for  this  purpose,  should  be  allowed  to  ihem.  Though  some  gentlemen 
affected  to  consider  this  a  mere  popularity  trap,  yet  it  was  a  thing  just  ud 
proper  in  itself;  and,  if  the  Germans  iahed  it,  it  was  certainly  dnel* 
them  that  it  should  be  put  in  the  cnnstuution.  He  did  not  doubt  that  the 
legislature  would  have  ample  power  over  this  subject,  and  be  able  lo|ita- 
Tide  for  German  as  well  as  English  i  ilucation,  in  ihe  school  diatricta, 
without  any  express  constitutional  m  date  for  inslnicrion  in  Gennaa; 
but,  still,  a  constitutional  provision  lo  n  is  effect  would  have  a  very  good 
effect  in  two  wajs  r — it  would,  in  the  lirst  place,  have  a  strong  tendency 
to  render  the  amendments  to  the  constitution  po|)ular.  and  especiailv 
among  the  Germans  ;  and,  in  the  next  place,  it  would  also  exert  an  influ- 
ence upon  the  legislature  itself. 

Without  some  such  provision,  1  ;  legislature  might  neglect  die 
measure;  but  with  it,  they  would,  course,  be  under  the  necessity  of 
making  the  required  provision  for  me  education  of  children  in  Gemiin. 
wherever  it  was  desired.  He  should,  therefore,  vote  against  the  amend- 
ment of  the  genUeman  from  Susquehanna,  (Mr.  liead)  and  he  would  pro- 
pose to  amend  the  amendment  of  the  gentleman  from  Philadelpliia  coualv; 
(Mr.  Ingersoll)  in  the  manntr  he  had  before  indicated,  and  if  it  was  aece- 
dedlo,  he  would  then,  with  pleasure,  vote  for  Ihe  whole  proposition. 
He  would  urge  its  passage,  in  the  form  which  he  had  suggested,  hating 
no  doubt  that  il  would  be  found  acceptable  to  ihe  people  and  practiesllj 
beneficial.  But  he  was  satisfied  thai,  in  its  present  form,  il  would  nol  be 
tcceplable.  He  believed  also,  that,  if  the  report  of  the  committee,  pio- 
viding  for  a  system  of  education,  at  the  public  expense,  and  without  mit 
provision  extending  the  benetiis  of  the  system  to  the  Germans,  who  were 
desirous  of  keeping  up  their  own  language,  should  be  adopted  by  (be  con- 
vention, it  would  greatly  endanger  the  adoption  of  any  other  of  the  amenJ- 
ments  which  the  convention  might       eeupon  and  submit. 

It  would  not  be  supposed  that  tht  ,<  islaliire  wotdd  repeal  a  law  wbicb 
was  so  popular  as  ihe  present  school  w  was  said  lo  be;  and  the  argu- 
ment that  the  legislature,  fur  many  years,  neglected  the  exercise  of  the 
power  enforced  upon  them  by  ilie  constitution,  was  now  done  away  wilb 
by  the  fact,  that  at  last  they  had  used  the  power,  and  established  a  school 
aysiem  in  conformity  wilh  the  constitution.  T  oi "  ■■  thing  necessary 
o  be  done,  in  this  constitution,  was  to  require  a  g'  system  of  educa 
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tion,  which  sliould  embrace  a  provision,  that  there  should  be  instruction 
in  the  English  language,  and  such  other  language  as  the  people  might 
desire.  A  school  law  was  now  in  existence,  and  it  was  not  likely  that  it 
would  be  repealed.  All  that  we  had  to  do  was,  to  put  into  the  new  con- 
stitution some  clause,  recognizing  the  right  and  duty  of  the  legislature  to 
attend  to  the  subject. 

Mr.  CuRLL,  of  Armstrong  county,  said,  that  he  had  listened  with 
much  pleasure  to  the  different  speeches  which  had  been  made  on  this 
important  and  interesting  subject,  and  he  was  pleased  to  find  that  no 
one  member  of  the  convention,  had  raised  his  voice  against  the  impor- 
tance of  carrying  out,  to  as  full  an  extent  as  possible,  the  system  of  edu- 
cation which  had  been  so  happily  established  in  this  commonwealth. 
He  had,  also  examined  with  much  attention  the  different  projects,  which 
had  been  offered  to  the  convention  as  amendments  to  the  constitution  of 
1790;  and,  notwithstanding  the  very  able  arguments  which  had  been 
submitted  by  the  various  gentlemen  who  presented  these  propositions, 
yet  there  was  not  one  of  them  which  entirely  met  his  approbation. 

The  amendment  to  the  amendment  which  was  yesterday  offered  by  the 
gentleman  from  Susquehanna  county,  (Mr.  Read)  comes  nearer,  to  my 
views  than  any  other — but  the  modification  which  he  has  made  does  not 
exactly  please  me,  I  have  no  disposition  to  attempt  to  make  a  speech — I 
desire  merely  to  say  a  very  few  words  in  explanation  of  the  reasons 
which  govern  me  in  the  vote  I  am  about  to  give, 

I  am  in  favor  of  striking  out  from  the  constitution  of  1790,  all  after  the 
word  '*  state,"  so  that  the  section  will  read  as  follows  : 

**  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide,  by 
law  for  the  establishment  of  schools  throughout  the  state," — and  I  am  in 
favor  of  retaining  the  balance  of  the  section.  I  think  that  this  is  the  best 
plan  which  we  can  adopt.  I  think  that  the  operation  of  the  word  **  poor" 
in  the  constitution  of  1790,  and  the  necessity  of  its  insertion  in  the  new 
constitution,  has  been  superseded  by  the  establishment  of  schools  for  all 
classes  of  our  people,  without  any  distinction  as  to  rich  or  poor.  I  am 
opposed  to  entering  into  any  details  in  the  constitution.  I  am  willing  to 
leave  the  matter  entirely  in  the  hands  of  the  legislature.  I  am  willing 
that  the  legislature  shall  continue  to  have  the  privilege  of  extending  this 
system,  so  far  as  iheir  wisdom  and  the  experieneeof  the  future  may  point 
out — without  troubling  them  with  any  details  in  this — the  supreme  law  of 
the  land.  I  am  of  opinion  that  any  other  amendment  than  such  a  one  as 
I  speak  of,  will  have  a  tendency  to  prejudice  those  other  salutary  amend- 
mants  which  I  confidently  trust  we  shall  be  able  to  submit  to  the  people, 
I  shall  not  detain  the  convention  with  any  farther  observations.  I  have 
expressed  very  briefly  the  views  which  I  entertain,  and  the  views  which 
will  govern  my  course  in  the  disposition  of  this  section. 

Mr.  Dickey  said,  that  if  the  convention  should  determine  to  strike  out 
from  the  constitution  of  1790,  the  words  **  in  such  manner  that  the  poor 
may  be  taught  gratis,"  as  had  been  indicated  by  the  gentleman  from  the 
county  of  Armstrong,  (Mr,  Curll)  it  would  be  in  effect,  to  let  go  that 
constitutional  requisition  which,  as  the  constitution  now  stood,  was  impe- 
rative on  the  legislature,  and  which,  at  all  periods  of  its  history,  had  been 
complied  with — that  was  to  say,  complied  with  measurably. 
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peopla  to  have  their  children  taught  in  ilie  G  anguage,  whem 

they  thought  it  necessary  or  convenient. 

The  adoption  of  anc!i  a  provision  would  ve  i  inceil  ihe  Germ 
that  no  hostility  or  unliindness,  was  felt  toward  iheir  Iwigunge,  or  i 
MiU  it  would,  in  a  good  degree,  have  reconoiled  iheni  to  the  aJopiio 
the  school  law,  the  blessings  of  which  would,  in  ihal  case,  have 
know,  been  different  throughout  the  commonwealth. 

He  was  satisfied  that  the  rejeciion  of  this  amendment  tended 
strongly  to  render  the  law  unpopular  with  the  Germans.  'I'he  gr 
part  of  the  Germans,  in  his  diatrici,  undeislood  and  spoke  the  En 
language.  But,  still,  ihcy  were  Anxiously  desirous  (hat  their  rhi 
•hould  also  receive  a  German  edui  ion.  They  retained  a  strong 
very  natural  attachment  to  the  t  r  tongue,  and  did  not  tike  lo  : 
neglected  or  disused.  Tiiey  v  d  tlieir  childien  boih  lo  writ* 
■peak  it,  and  he  thought  it  no  mure  inan  right,  thai  every  proper  fac 
Tor  this  purpose,  should  be  allowed  to  them.  'I'hough  some  genii' 
affected  to  consider  this  a  mere  popularity  trap,  yet  it  was  alhing  juf 
proper  in  itself;  andj  if  the  Germans  wished  il,  il  was  certainly  d 
them'that  it  should  be  put  in  the  coi  ^lilution.  He  did  not  doubt  ih 
legislature  would  have  ample  power  over  this  subjen,  and  be  able  li 
Tide  for  German  as  well  as  Enghsh  education,  in  the  nchool  dts' 
without  any  express  constitutional  mandate  for  instniclion  in  Ger 
but,  still,  a  conslilutional  provision  lo  this  effect  would  have  a  very 
effect  in  two  ways ; — it  would,  in  the  first  place,  hare  a  strong  teni 
lo  render  the  amenduienis  lo  ihe  constiiuiion  popnlar,  and  eape 
among  the  Germans  ;  and,  in  the  next  place,  it  would  also  exert  an 
ence  upon  the  legislature  itself. 

Without  some  such  provision,  ihe  legislature  might  neglec 
measure;  but  with  il,  they  would,  of  course,  be  under  the  necess 
making  the  required  provision  for  the  education  of  children  in  Gei 
wherever  il  was  desired.  He  should,  therefore,  vote  against  the  at 
menl  of  the  gentleman  from  Susquehanna,  (Mr.  Bead)  and  hu  wouli 
pose  to  amend  ihe  amendment  nf  ihe  gentleman  from  Philadelphia  co 
(Mr.  IngersoU)  in  ihe  manner  he  had  before  indicaled,  and  if  it  waa 
ded  to,  he  would  then,  wilh  pleasure,  vote  for  the  whole  propne 
He  would  urge  iis  passage,  in  the  form  which  he  had  suggested,  h 
no  doubt  that  it  would  be  found  acceplsble  to  the  people  and  praci 
beneficial.  Bui  he  was  satisfied  that,  in  ils  present  form,  it  would  t 
"acceptable.  He  believed  also,  thai,  if  ihe  report  of  the  commitiee, 
tiding  for  a  system  of  education,  at  the  public  expense,  and  wilhou 
provision  extending  the  benefits  of  the  system  to  the  Germans,  who 
desirous  of  keeping  up  iheir  own  language,  should  be  adopied  by  thi 
vention,  it  would  greatly  endanger  the  adoption  of  any  other  of  the  ar 
ments  which  the  convention  might  agree  upon  and  submit. 

It  would  not  be  supposed  that  the  legislature  would  repeal  a  law  \ 
was  so  popnlcr  as  the  present  school  law  was  said  lo  be;  and  the 
raent  that  the  legislature,  for  tnuny  years,  neglected  the  exercise  i 
power  enforced  upon  them  by  the  conslilution,  was  now  done  awaj 
by  the  fact,  that  at  last  they  had  used  the  power,  and  established  a  i 
•ystem  in  conformity  with  the  constitution.  T"  only  thing  neci 
Q  be  done,  in  this  conslitnlioia,  was  to  require  a        cral  ayeteni  of  ( 
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tion,  which  sliould  embrace  a  provision,  that  there  should  be  instruction 
in  the  English  language,  and  such  other  language  as  the  people  might 
desire.  A  school  law  was  now  in  existence,  and  it  was  not  likely  that  it 
would  be  repealed.  All  that  we  had  to  do  was,  to  put  into  the  new  con- 
atitulion  some  clause,  recognizing  the  right  and  duty  of  the  legislature  to 
attend  to  the  subject. 

Mr.  CuRLL,  of  Armstrong  county,  said,  that  he  had  listened  with 
much  pleasure  to  the  different  speeches  which  had  been  made  on  this 
important  and  interesiing  subject,  and  he  was  pleased  to  find  that  no 
one  member  of  the  convention,  had  raised  his  voice  against  the  impor- 
tance of  carrying  out,  to  as  full  an  extent  as  possible,  the  system  of  edu- 
cation which  had  been  so  happily  established  in  this  commonwealth. 
He  had,  also  examined  with  much  attention  the  different  projects,  which 
had  been  offered  to  the  convention  as  amendments  to  the  constitution  of 
1790;  and,  notwithstanding  the  very  able  arguments  which  had  been 
submitted  by  the  various  gentlemen  who  presented  these  propositions, 
yet  there  was  not  one  of  them  which  entirely  met  his  approbation. 

The  amendment  to  the  amendment  which  was  yesterday  offered  by  the 
gentleman  from  Susquehanna  county,  (Mr.  Read)  comes  nearer,  to  my 
views  than  any  other — but  the  modification  which  he  has  made  does  not 
exactly  please  me.  I  have  no  disposition  to  attempt  to  make  a  speech — I 
desire  merely  to  say  a  very  few  words  in  explanation  of  the  reasons 
which  govern  me  in  the  vote  I  am  about  to  give. 

I  am  in  favor  of  striking  out  from  the  constitution  of  1790,  all  after  the 
word  '*  state,"  so  that  the  section  will  read  as  follows  : 

*•  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide,  by 
law  for  the  establishment  of  schools  throughout  the  state," — and  I  am  in 
favor  of  retaining  the  balance  of  the  section.  I  think  that  this  is  the  best 
plan  which  we  can  adopt.  I  think  that  the  operation  of  the  word  **  poor" 
in  the  constitution  of  1790,  and  the  necessity  of  its  insertion  in  the  new 
constitution,  has  been  superseded  by  the  establishment  of  schools  for  all 
classes  of  our  people,  without  any  distinction  as  to  rich  or  poor.  I  am 
opposed  to  entering  into  any  details  in  the  constitution.  I  am  willing  to 
leave  the  matter  entirely  in  the  hands  of  the  legislature.  I  am  willing 
that  the  legislature  shall  continue  to  have  the  privilege  of  extending  this 
system,  so  far  as  iheir  wisdom  and  the  experience  of  the  future  may  point 
out — without  troubling  them  with  any  details  in  this — the  supreme  law  of 
the  land.  I  am  of  opinion  that  any  other  amendment  than  such  a  one  as 
I  speak  of,  will  have  a  tendency  to  prejudice  those  other  salutary  amend- 
mants  which  I  confidently  trust  we  shall  be  able  to  submit  to  the  people. 
I  shall  not  detain  the  convention  with  any  farther  observations.  I  liaVe 
expressed  very  briefly  the  views  which  I  entertain,  and  the  views  which 
will  govern  my  course  in  the  disposition  of  this  section. 

Mr.  Dickey  said,  that  if  the  convention  should  determine  to  strike  out 
from  the  constitution  of  1790,  the  words  **  in  such  manner  that  the  poor 
may  be  taught  gratis,"  as  had  been  indicated  by  the  gentleman  from  the 
County  of  Armstrong,  (Mr.  Curll)  it  would  be  in  effect,  to  let  go  that 
constitutional  requisition  which,  as  the  constitution  now  stood,  was  impe- 
rative on  the  legislature,  and  which,  at  all  periods  of  its  history,  had  been 
complied  with — tliat  was  to  say,  complied  with  measurably. 
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II  had  been  alleged,  from    time  to  time,  ilial  ilie  n  or  the  woid 

"  poor"  in  this  part  of  the  conslilution,  was  ihe  lasnn  why  ihi 

parents  of  poor  children  had  not  generally  avaih'o 3  of  the  advan- 
tage held  out  to  them,  by  the  establishment  of  schools,  in  pursuance  o( 
various  acts  passed  by  the  legislaiufe,  and  intended  for  ilie  benefit  of  pooi 
children.  And  here  he  would  beq  leave  to  correct  the  gentleman  from 
the  county  of  Philadelphia,  (Mr.  Ingersoll)  in  v^hat  hwd  fallen  from  him 
in  respect  to  the  common  school  system.  He  cnidtl  not  agree  with  ihi 
delegate  that  there  was  not  an  injunction  on  the  legislaiiire  I0  olabUiti 
common  schools.  The  language  of  the  constitution  was, — "  [he  legisla- 
ture shall,  as  soon  as  conveniently  may  be,  providi?  by  law,  for  the 
eotiiblishment  of  schools  throughout  the  slate,  in  sucJi  maunei- that  ihi 
poor  may  be  taught  gratis."  .  By  the  act  of  1809,  the  poor  are  to  b* 
tanght  gratis  ;  and  great  sums  were  contributed  for  that  purpose  durinj 
that  year.  If  the  convention  should  let  go  this  consiiiuiioual  provision, 
the  legislature  might  not  think  it  imperalive  on  tbttm  to  carry  into  elFecL 
the  19th  section  of  the  common  school  law.  The  consequences  of  get- 
ting rid  of  the  section  now  under  conaideraijon,  would,  in  effect,  be  to 
repeal  the  act  so  far  as  respects  the  non-accepting  districts.  He  did  not 
feel  at  all  disposed  to  consider  what  the  act  would  be,  apart  from  the  con- 
slilution. or  indeed,  in  any  way  lo  interfere  with  the  school  syslcm  of 
1809-  He  greatly  feared  ihat  if  we  attempted  to  make  aiiy  alteration  in 
the  section  now  under  consideration,  we  should  be  in  great  "danger  of  di»- 
turbing,  if  not  overthrowing  the  school  system  altogether-  It'was  to  bi 
recollected  that  in  1840,  the  question  woiild  come  up  a^ain,  aa  it  bad  in 
1837,  as  to  whether  the  school  system  should  be  accepted,  or  continued. 
If,  however,  the  convention  should  now  abolish  the  ronstitiitioiial  injunc- 
tion on  the  legislature,  that  body  would  have  to  decide  the  fnte  of  thd 
sehotd  system. 

Mr-  CuAKKE,  of  Indiana,  had  been  informed  by  a  delegate,  that  hi 
had  yesterday  fallen  into  an  error  in  mentioning  i)ie  German  place  of 
worship  in  Westmoreland.  It  appeared  there  were  oiliers  besides  thon 
he  had  enumerated.  There  was  another  piiice  of  history  that  he  wodd 
relate, —  not  that  he  wished  lo  tear  u  leaf  of  the  chtiplet  from  the  brow  of 
the  gentleman  from  Adams,  (Mr,  Stevens)  who  honorably  threw  himself 
into  the  gap,  when  llie  bill  of  18S5  was  in  the  hunse,  and  saved  ii. 
Governor  Wolf  had  declared  that  he  would  veto  the  bill,  for  he  had 
risked  his  popularity  on  it,  and  was  determined  iq  sink  or  swim  by  purio- 
ing  thai  course,  howevei  unpopular  it  mialit  be.  Under  these  circiim- 
glances,  llie  friends  of  ihe  adminislnition  joined  cordially  with  ihs 
advocates  of  education,  to  prevent  the  governor  from  being  brnughl 
in  collision  with  the  represeutalives  of  the  people.  The  gendeman 
from  Adams,  and  other  friends  of  the  school  system,  lent  tlieir  aid,  atid 
thus  preserved  the  school  system.  He  said  this  in  defence  of  the  law 
governor- 
Mr.  Smyth,  of  Centre,  would  be  sorry  to  do  any  thing  tint  would 
bear  injuriously  on  the  interests  of  tlie  poor.  He  iliuiighi  the  oppo:4ition 
of  the  gentleman  from  Beaver,  (Mr.  Dickey)  against  any  alttraiion  of  tb« 
aection,  rested  on  ill-grounded  fears.  He  entenaineil  no  doubt  bul  thit 
the  legislature  would  do  what  was  right  on  the  subject  of  education,  and 
see  that  the  interests  of  the  poor  were  attended  to.  He  certainly  had  > 
right  to  trust  to  the  good  intentions  of  ih^  legislature. 
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icKEY  would  be  as  willing  to  trust  the  legislature  as  the  gentleman 

'or  he  had  no  doubt  that  ihey  would  provide  for  the  education  ot 

But^  if  we   took  away  the   constitutional  injunction,  we  left 

IT  entirely  at  its  discretion,  which  might  sometime  or  other  be 

of.     We  ought  not,  therefore,  to  let  go  the  present  section. 

lestion  was  taken  on  iMr.  Read's  amendment,  and  it  was  decided 
^ative  ;  yeas,  24,  nays,  83. 

Hc3srs.  Bank*;,  Barclay,  Brown,  of  Philidelphia,  Clarke,  of  Indiana,  Cleavin- 

Crain,  Cium,  Cummin,  Donagan,  Foulkrod,  Fuller,  Gilmore,  Hyde,  Lyons, 

Call,  Miller,  Nevin,  Overfield,  Purviance,  Smith,  Taggart,  Woodward — 24» 

Messrs.  Agnew,  Ay  res,  Baldwin,  Bamdollar,  Barpitz,  Biddle,  Bigelow,  Bon- 
-n,  of  Northampton,  Carey,  Chandler,  of  Pliiladelphia,  Clapp,  Clarke,  of 
line,  Coates,  Cope,  Cox,  Crawford,  Cunningham,  Curll,  Darragh,  Denny, 
illinger,  Donnell,  Doran,  Dunlop,  Earle,  Farrelly,  Fieming,  Forward,  Fry, 
xcarhart,  Gicnell,  Harris,  Hastings,  Hayhurst,  Hays,  Hclffenstein,  Hender- 
Bgheny,  Hipster,  High,  Hopkinson,  Houpt,  IngersoU,  Jenks,  Keim,  Kennedy, 
igmaclier,  Krebs,  Long,  Maclay,  Mann,  Martin,  M'Cahen.  M'Sherry,  Merrill, 
ontgomery,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Reigart,  Riter,  Ritter, 
>yer,  Russell,  Saegar,  Schectz,  Sellers,  Seltzer,  Serrill,  Shellito,  Sill,  Smyth, 
homas,  Todcl,  White,  Young,  Chambers,  President  pro  tern. — 83. 

OODWARD  said  as  his  colleague,  (Mr.  Sturdevant)  was  indisposed 
nt,  he  rose  for  the  purpose  of  ofl'ering  his  amendment,  which 
3  found  ou  the  printed  liles  of  the  house.  He  then  moved  to 
t  the  amendment  of  Mr.  Lvgersoll,  and  insert  the  followinsr  in 
:  '*  It  shall  be  the  duty  of  the  legislature  to  provide  for  the 
nent  of  such  schools  throughout  the  commonwealth  as  mav  be 
necessary,  in  which  all  persons  may  be  taught  at  the  public 

^ .  then  said  tliat  in  order  that  his  colleague  might  have  the  oppor- 
subniittin!2:  his    views  to    the    committee  on   Monday,  he  now 
at  the  committee  rise. 

lolion  was  agreed  to  ;    and, 

!onveniion  adjourned. 
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MONDAY,  NorEMBER  13, 1837. 


Mr  Clinb  presenled  a  petilion  from  tlie  citizens  of  Bedford  countf, 
on  ihe  subject  of  allowing  negroes  the  right  of  voting,  anJ  against  ihit 
privilege. 

Mr,  CoATES  presented  a  petition  frnm  the  citizens  of  Lancaster  count;, 
praying  for  an  extension  of  the  right  of  trial  by  jury. 

Mr.  Meredith  presented  a  petition  from  citizens  of  Philadelphia, 
praying  that  all  lotteries  may  be  abolished  by  a  provisioii  iii  the  conilita- 

All  of  which  petitions  were  ordered  to  be  laid  on  the  table. 

Mr,  Keim,  of  Berks,  moved  that  the  Conveniioa  proceed  to  the  coc- 
sideratioii  of  the  resolution  postponed  til!  to-day,  calling  for  information 
from  the  auditor  general. 

The  motion  being  agreed  to,  the  resolution  was  bo  modified  by  the 
mover,  aa  to  read  as  foUows  : 

Resolved,  Ttiat  Ihe  auditor  general  be  respBolliiUj  requested  to  famish  this  Contmi- 
tion  with  the  last  statemcnls  of  the  alfiurs  of  the  Bcvernl  biinks  oflhia  comntonwealtli,  u 
deposited  in  his  office;  aacl  also  to  furnish  a  stateincnl  of  Ihenumbor  of  banks  mhlcfiluw 
not  made  returns  as  required  hj  law,  or  by  the  auditor  general  pnraoinl  to  Jaw,  and 
what  stepahave  been  taken  to  ttquire  the  dclinquL^ut  banka  to  niike  returns  ;  and  nbM 
divideada  or  revenue,  if  anj,  have  been  received  by  the  Commonwenlth,  from  iiicorpor*- 
tiona  not  possessing  banking  privileges. 

The  resolution,  as  thus  modified,  was  then  agreed  to. 

SEVENTH  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole,  j 
Mr.  Reioart  in  ihe  chair,  on  the  report  of  the  committee  to  whom  wu  t 
referred  the  seventh  article  of  the  couatiiuiion,  f 

The  question  being  on  the  motion  of  Mr.  S'nniDeTANT,  to  amend  ikt  £ 
amendment  by  striking  therefrom  all  after  the  words    "  Sect.  I,"  ni  f 
inserting  in  lieu  there  jf  as  follows,  viz:  "It  shall  be  the  duly  of  the  teg-    ^ 
islatuce,  to  provide  for  the  establishment  of  sucli  schools  throughout  the 
commonwealth  as  may  be  deemed  necessary,  in  which  all  persons  rasj 
be  taught  at  the  public  expense." 

Mr.  Barnitz,  of  York,  wished  to  say  a  single  word  in  esplanaiion  ot 
what  had  fallen  from  his  colleague,  (.Mr.  Bonham)  who  had  stated,  thai  in 
his  district,  the  schools  had  beeji  anglicised,  and  Eluglish  schools  now  in  ' 
established  there.  'I'here  was  no  doubt  that  such  is  the  fact.  The  ffen- 
tleman  was  almost  a  stranger  in  York  county  ;  having  recently  aettled 
there,  he  was  not  conversant  with  the  manners  of  all  the  districts.  Thit 
gentleman's  district,  said  Mr.  B.  joining  mine,  coming  into  the  suburtui 
the  constant  intercourse  which  lias  existed,  has  assimutated  the  habis 
and  manners  of  its  citizens  and  those  of  the  town.  This  was  no  dooH 
correct.  The  English  language  prevails  there,  and  t"  intercourse  sf 
■ocieiy  is  carried  on  witiiout  any  inconvetiienc*.     But         ilacna  to  wfutb 
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I  referred,  are  in  the  southern  part  of  the  county;  and  those  who  are 
acquainted  with  that  part,  know  that  through  the  whole  of  that  section, 
the  people  are  almost  entirely  strangers  to  the  English  language.  We 
may  as  well  have  these  schools  in  the  Greek  language  as  the  English. 
This  is  a  fact,  well  known  to  all  those  who  are  acquainted  with  the 
county.  Mr.  B.  went  on  to  say,  that  he  had  no  connexion  with  the 
administration  of  the  school  law  in  York.  With  respect  to  that  law,  in 
York  and  other  German  counties,  it  had  not  been  favorably  received. 
The  Germans  had  looked  upon  it  as  an  innovation,  and  an  inteiference 
with  their  religious  and  civil  rights,  and  therefore,  did  not  lopk  upon  it 
favorably.  The  amendments  which  had  been  since  made,  had  removed 
their  fears,  and  in  a  great  degree  reconcilled  them  to  the  measure.  And 
as  it  has  now  become  the  established  policy  of  the  state,  even  these  coun- 
ties will  perhaps  accept  of  the  law,  if  some  improvements  should  be  made 
in  it.  What  they  shall  be,  I  am  not  informed,. but  there  is  a  great  com- 
plaint of  the  inequality  of  the  burdens  on  the  citizens.  If  the  law  was  to 
be  amended  in  this  respect,  there  would  be  an  increasing  disposition 
among  all  citizens,  to  produce  an  acceptance  of  the  law,  and  nothing 
would  have  a  more  powerful  influence  in  bringing  about  this  effect,  than 
the  establishment  of  schools  of  education  in  German. 

Mr.  BoxHAW,  of  York,  explained,  that  with  regard  to  the  remarks  he 
had  made  on  Saturday,  he  had  stated  that  to  his  knowledge,  there  was 
not  a  German  school  in  his  district.  His  information  on  the  subject  was 
much  more  limited  than  that  of  his  colleague,  although  he  was  not  quite 
so  much  of  a  stranger  as  that  gentleman  had  represented.  Twenty  years 
ago,  he  had  married  in  this  district,  although  he  had  not  resided  there 
Until  within  tlie  last  few  years.  He  had  heard  no  complaint.  His  own 
impression  was,  that  under  the  school  law,  a  preference  would  be  given 
to  the  German  language.  The  directors  might  introduce  it  if  they  thought 
proper.  He  was  apprehensive  that  the  agitation  of  the  question  might 
disturb  the  people  of  the  county,  and  he  thought  the  better  way  was  not 
to  impede  the  progress  of  the  law.  It  would  seem  from  the  remarks 
which  had  been  made,  as  if  every  one  who  opposed  the  introduction  of 
the  word  German,  was  opposed  to  the  interests  of  the  German  population. 
It  was  not  so  with  him — it  was  his  wish  to  promote  their  interests  But 
we  who  take  this  course,  are  opposed  to  the  insertion  of  any  particular 
language,  and  desire  to  leave  it  open,  and  optional  with  the  people,  that 
they  may  determine  whether  they  will  have  their  children  taught  in  Eng- 
lish or  German  or  French  ;  and  that  thus  it  may  be  regulated,  without  the 
insertion  of  tiiese  words  in  the  constitution.  He  was  willing  to  go  for 
any  thing  which  was  best  calculated  to  promote  the  object  of  all. 

Mr.  Sturdevant,  of  Luzerne,  would  not  have  risen  to  say  another 
word,  but  that  the  amendment  was  offered  by  himself,  and  some  explana- 
tion seem.ed  to  be  called  for.  He  was  sensible  of  the  importance  of  the 
subject,  and  hoped  it  would  be  discussed  at  large.  After  so  many  weeks 
had  been  spent  on  other  articles,  he  should  be  sorry  if  we  could  not  find 
time  to  give  serious  consideration  to  this.  The  constitution,  in  reference 
to  this  great  question,  was  a  dead  letter.  The  commonwealth  was  rolling 
in  darkness,  far  behind  every  other  state,  and  this  was  solely  to  be  attri- 
buted to  the  defectiveness  of  the  constitutional  provision,  which  left  it 
optional  with  the  legislature.     It  was  only  within  a  short  time,  a  very 
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MONDAY,  NoTEMBER  13,  1837. 

Mr  CuNB  presented  a  pptilion  from  llie  citizens  of  Bedford  county, 
on  ihe  subject  of  allowing  negroes  the  right  of  voting,  and  against  thai 
privilege, 

Mr.  CoATEa  presented  a  petition  from  ilie  citizens  of  Lancaster  couniy, 
praying  for  an  extension  of  the  right  of  li-ial  by  jury. 

Mr.  Meredith  presented  a  petition  from  citizens  of  Philadelphia, 
praying  that  all  lotteries  may  be  abolished  by  a  provision  in  the  conBliio- 

liOQ. 

AU  of  which  petitions  were  ordered  to  be  laid  on  the  table. 

Mr.  Keim,  of  Berks,  moved  that  the  Convention  proceed  to  the  con- 
sideration of  the  resolution  postponed  till  lo-day,  calling  for  informatioa 
from  the  auditor  general. 

The  motion  being  agreed  to,  the  resolution  was  so  modified  by  the 
mover,  as  to  read  as  follows  : 

Resolved,  That  the  nuJilor  general  be  respectfiillj  requested  to  famish  this  Conmi- 
lion  wilh  ihelast  statemenls  of  the  aflmre  of  the  Bcvrml  lianka  of  this  commanwailtli,  ■ 
deposited  in  his  ofTii^;  anJaleolo  fumisb  BstiCetDCLjtoftljeauinberorbBnks  whu:hhiis 
not  made  leturns  as  requireJ  by  law,  or  tiy  the  uuditor  gpnoral  puriUEinl  to  law.uul 
what  steps  have  bacn  t^en  to  require  the  delinquent  bunks  to  juike  letuni^  ;  and  iriut 
dividends  or  revonue.if  any,  have  been  received  by  the  commonwealth,  from  iiieorport- 
tions  not  pos^ssing  banking  privileges. 

The  resolution,  as  thus  roodiSed,  was  then  agreed  to. 


The  Convention  again  resolved  itself  into  a  committee  of  the  wboU,   ; 
Mr.  Reicart  in  the  chair,  on  the  report  of  the  commitMe  to  whom  mi 
referred  the  seventh  article  of  the  constitution. 

The  question  being  on  the  motion  of  Mr.  Stuhdbvant,  to  amend  (be 
amendment  by  striking  therefrom  all  after  tlie  words  "Sect,  1,"  inl 
inserting  in  lieu  thereof  as  follows,  viz  :  "  h  shall  be  the  duty  of  the  1m- 
islature,  to  provide  for  the  establishment  of  such  schools  throughout  lb 
commonwealth  as  may  be  deemed  necessary,  in  which  all  persons  nuf 
be  taught  at  the  public  expense." 

Mr.  BiRNiTz,  of  York,  wished  to  say  a  single  word  in  explanation  of  ' 
what  had  fallen  from  Ilia  colleague,  (Mr.  Bonham)  who  hadstited,  that  in 
his  district,  the  schools  had  been  anglicised,  and  English  schools  now  ki  ' 
established  there.  There  was  no  doubt  iliai  such  is  the  fact.  The  gen- 
tleman was  almost  a  stranger  in  York  county;  having  recently  aeiilrf 
there,  he  was  not  conversant  with  the  manners  of  all  the  districts.  Thai 
gentleman's  district,  said  Mr.  B.  joining  mine,  coming  into  the  suburin, 
the  constant  intercourse  which  has  existed,  has  assimulated  thu  habiif 
and  manners  of  its  citizens  and  those  of  the  town.  This  was  no  doubt 
correct.  The  English  language  prevails  there,  and  i  intercourse  of 
•ociety  is  carried  on  without  auy  iueonvetiiejic*.     But         lUcei  to  which 
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I  referred,  are  in  the  southern  part  of  the  county;  and  those  who  are 
acquainted  with  that  part,  know  that  through  the  whole  of  that  section, 
the  people  are  almost  entirely  strangers  to  the  English  language.  We 
may  as  well  have  these  schools  in  the  Greek  language  as  the  English. 
This  is  a  fact,  well  known  to  all  those  who  are  acquainted  with  the 
county.  Mr.  B.  went  on  to  say,  that  he  had  no  connexion  with  the 
administration  of  the  school  law  in  York.  With  respect  to  that  law,  in 
York  and  other  German  counties,  it  had  not  been  favorably  received. 
The  Germans  had  looked  upon  it  as  an  innovation,  and  an  inteiference 
with  their  religious  and  civil  rights,  and  therefore,  did  not  lopk  upon  it 
favorably.  The  amendments  which  had  been  since  made,  had  removed 
their  fears,  and  in  a  great  degree  reconcilled  them  to  the  measure.  And 
as  it  has  now  become  the  established  policy  of  the  state,  even  these  coun- 
ties will  perhaps  accept  of  the  law,  if  some  improvements  should  be  made 
in  it.  What  they  shall  be,  I  am  not  informed,. but  there  is  a  great  com- 
plaint of  the  inequality  of  the  burdens  on  the  citizens.  If  the  law  was  to 
be  amended  in  this  respect,  there  would  be  an  increasing  disposition 
among  all  citizens,  to  produce  an  acceptance  of  the  law,  and  nothing 
would  have  a  more  powerful  influence  in  bringing  about  this  effect,  than 
the  establishment  of  schools  of  education  in  German. 

Mr.  BoNHAW,  of  York,  explained,  that  with  regard  to  the  remarks  he 
had  made  on  Saturday,  he  had  stated  that  to  his  knowledge,  there  was 
not  a  German  school  in  his  district.     His  information  on  the  subject  was 
much  more  limited  than  that  of  his  colleague,  although  he  was  not  quite 
so  much  of  a  stranger  as  that  gentleman  had  represented.     Twenty  years 
ago,  he  had  married  in  this  district,  although  he  had  not  resided  there 
Until  within  the  last  few  years.     He  had  heard  no  complaint.     His  own 
impression  was,  that  under  the  school  law,  a  preference  would  be  given 
to  the  German  language.    The  directors  might  introduce  it  if  they  thought 
proper.     He  was  apprehensive   that  the  agitation  of  the  question  might 
disturb  the  people  of  the  county,  and  he  thought  the  better  way  was  not 
to  impede  the   progress  of  the  law.     It  would  seem  from  the  remarks 
which  had  been  made,  as  if  every  one  who  opposed  the  introduction  of 
the  word  German,  was  opposed  to  the  interests  of  the  German  population. 
It  was  not  so  with  him — it  was  his  wish  to  promote  their  interests     But 
we  who  take  this  course,  are  opposed  to  the  insertion  of  any  particular 
language,  and  desire  to  leave  it  open,  and   optional  with  the  people,  that 
they  may  determine  whether  they  will  have  their  children  taught  in  Eng- 
lish or  German  or  French ;  and  that  thus  it  may  be  regulated,  without  the 
insertion  of  these  words  in  the  constitution.     He  was  willing  to  go  for 
any  thing  which  was  best  calculated  to  promote  the  object  of  all, 

Mr.  Sturdevant,  of  Luzerne,  would  not  have  risen  to  say  another 
word,  but  that  the  amendment  was  offered  by  himself,  and  some  explana- 
tion seem.ed  to  be  called  for.  He  was  sensible  of  the  importance  of  the 
subject,  and  hoped  it  would  be  discussed  at  large.  After  so  many  weeks 
had  been  spent  on  other  articles,  he  should  be  sorry  if  we  could  not  find 
time  to  give  serious  consideration  to  this.  The  constitution,  in  reference 
to  this  great  question,  was  a  dead  letter.  The  commonwealth  was  rolling 
in  darkness,  hv  behind  every  other  state,  and  this  was  solely  to  be  attri- 
buted to  the  defectiveness  of  the  constitutional  provision,  which  left  it 
optional  with  the  legislature.     It  was  only  within  a  short  time,  a  very 
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few  years,  that  the  friends  of  education  h      ci  n  minority  in  the 

state.     Engaged  in  pther  uucupations,  1  jreat  commou< 

wealth  had  been  liiiecied  lo  the  rapid  aui-;  ^     sm  of  intern* 

improvements — every  ihinj  bul  the  impi  lant  subject  of  education.  No- 
appropriations  for  this  object  could  be  ol  lined  unld  within  the  isslfew 
years,  and  the  reason  was,  that,  in  the  opinion  of  the  legislature,  iio  pro- 
Tisioa  waa  required.  We  are  all  ready  to  acknowledgo  that  ihis  is  [h« 
most  imporlani  of  all  subjects:  yet  U  was  now  left  to  the  last,  unci  seemed 
to  occupy  ih'  least  of  our  attention  ;  and  if  we  now  pass  over  this  article 
without  such  an  alteration  as  is  required  i  give  efficiency  lo  the  aysleoi, 
we  shall  be  excusing  the  legislature,  acltn  iwledging  tliat  the  course  they 
have  pursued,  was  a  proper  one,  and  admiiting,  wliaino  one  inhiaseiuei, 
will  adinii,  that  the  legislature  have,  on  tnis  subject,  acted  judiciously. 
The  eastern  states  had  gone  far  ahead  oi"  us.  Their  rhildren  are  wdl 
educated  under  a  wise  system.  The  sehool  syslein,  which  is  well  cal- 
culated to  give  the  benefits  of  education  through  the  com  m  on  wealth,  bai 
become,  under  the  present  article  in  the  constitution,  objectionable  lo  the 
people.  Ho  knew  that  the  objection  among  the  people  was,  that  the  lair 
was  onerous  in  its  operation,  and  failed  to  accomplish  what  it  intended. 
On  this  account  it  had  become  most  unpopular.  Everything  Doghl  ta 
be  done  lo  remove  this  hostile  feeling,  and  to  render  the  system  popidnr, 
and  acceptable  to  all.  No  one  ought  lo  be  ex,;luded  from  its  benefin, 
but  the  children  of  all.  rich  and  poor,  should  be  placed  <in  an  equality. 
He  had  offered  his  amendment,  because  ho  did  not  feel  safe  in  suslaininr 
the  proposition  of  tlie  gentleman  from  Philadelphia  cnunty,  and  he  iliu 
not  think  the  report  of  the  commiiiee  sufficient.  He  objected  to  iht 
amendment  of  the  {gentleman  from  Philadelphia,  because  the  word  Ger- 
man was  introduced.  Yet.  to  vole  down  (hat.  might  subject  us  to  the 
charge  by  the  Germans,  of  having  a  determination  to  vote  down  the  Ger- 
man language.  He  could  wish  that  the  Legislature  should  establish  such 
German,  French  and  English  schools,  as  they  may  think  beat,  at  the 
public  expense,  for  it  Fhould  be  at  their  expense.  The  subject  ought 
not  to  be  l"ft  entirely  at  the  option  of  the  legislature,  as  before.  HecoB* 
gidered  that  the  establishment  of  a  German  school  w( 
There  were  bul  few  Germans  who  desired  that  t 
■uch.     They  wished  their  children  to  have  ;in  Enc, 

would  ptefer  lo  have  their  children  thus  educaiied,  and  would  not  b** 
■alisfied  until  they  can  attain  this  object.  The  German  poetry  is  miwt 
beautiful,  and  is  admired  by  every  man  of  taste  and  feeling,  but  there  are 
no  German  books  here,  and,  the  Germans  themselves,  feel  the  propriety 
of  giving  thtir  children  an  English  educiitinn.  All  the  proceedings  of 
the  courts  are  in  English;  all  the  public  records  are  in  the  same  language; 
and  all  who  seek  to  lise  must  understand  English,  'i'bev  may  aba 
understand  German,  but  they  must  acquire  the  language  of  the  country  ii 
which  they  are  residents.  However  altunhed  we  may  ffel  to  the  Gertnas 
language,  English  must  be  the  ptevailius  language  of  the  country.  We 
cannot  teach  the  German  language  to  a  German,  bul  we  may  leach  Ger- 
man to  one  of  our  own  tongue.  Tiie  Germ^ina  would,  no  doubt,  regret 
to  see  their  languiige  pass  away,  but  still  Iliey  would  desire  ilieir  cliililren 
to  understand  the  English  Language,  and  to  have  an  English  education, 
although  they  might  still  wi.«h  them  to  talk  in  German.  uL  this  is  not 
of  much  importance  here.     He  wouKILike  to  hear  Frei         loken.    That 


lature,  ns  before.     HecoB* 
so!  would  be  objectionable;  M 
that  there  should    be  !U1?j9 
English  education.    TIk^T] 
icaiied,  and    would  not  be*  I 
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lanffuaffe  would  come  into  use  with  those  who  could  afford  to  obtain  it. 
But  it  could  never  become  the  prevailing  language.  The  English  Ian- 
{[uage  must  pervade  our  country. 

However  desirous  we  may  be  to  perpetuate  the  purity  of  the  German 
language,  we  cannot  maintain  its  purity  by  any  schools  we  can  establish. 
That  language  can  be  of  but  very  little  service,  except  to  those  who  are 
desirous  of  reading  the  German  poetry  and  understanding  it.  But  it  is 
not  to  be  expected  that  it  will  ever  be  universally  spoken.  If  we  reject 
the  amendment  of  the  gentleman  from  the  county,  it  may  be  said  that 
we  are  desirous  of  doing  away  with  the  German  schools.  But  it  is 
not  so. 

He  (Mr.  S.)  had  introduced  his  amendment,  for  the  purpose  of  doing 
away  with  any  such  impression.  He  was  not  tenacious  of  his  amend- 
ment. He  was  aware  that  his  information  on  the  subject  was  limited, 
and  he  would  be  more  disposed  to  adopt  a^iy  plans  which  might  be 
offered  by  others,  than  to  press  his  own. 

Mr.  Fry,  of  Lehigh,  had  not  intended  to  say  any  thing  on  this  subject, 
and  he  would  not  now  say  much.     He  had  generally  contented  himself 
with  giving  a  silent  vote.     But  he   was  compelled,  by  the  course  which 
had  been  taken,  to  say  a  few  words.     Here  are  three  or  four  amendments 
offered,  and  one  of  these  provides  that  the  English  and  German  languages 
shall  be  taught.     He  believed  that  neither  of  these  amendments  ought  to 
be  adopted.     He  had  read  the  reportof  the  committee  very  carefully,  had 
Jound  nothing  objectionable  in  it,  and   thought  it  ought  to  be  adopted. 
This  report  had  already  been  passed  upon  by  the  convention,  and  adopted 
by   an   almost   unanimous  vote.     The  next  morning,  it  was  moved  to 
reconsider  that  vote,  because  the  gentleman  from  the  cownty  of  Phila- 
delphia was  anxious  to  olfer  an  amendment     He  believed,  notwithstand- 
ing all  this,  that  we  should  get  along  best  by  leaving  the  old  constitution 
as  it  is,  only  adopting  the  report  of  the  committee.     It  is  not  possible  for 
us  to  force  education  upon  the  people.     He  had  always  been  as  anxious 
as  any  one  to  promote  a  system  of  education,  but  he  could  not  coerce  it. 
He  was  a  member  of  the  legislature,  when  the  law  was  passed  to  create 
school  directors,  to  provide  rules,  fix  schools,  and  to  go  into  a  system  of 
education,  without  any  public  funds  being  appropriated  for  the  purpose. 
This  law  became  so  odious,  that  petitions  came  in  from  all  quarters,  and 
until  it  was  repealed,  the  people  would  not  rest  satisfied.     The  constitu- 
tion sa3's,  the  children  of  the  poor  shall  be  taught  gratia  ;  and  the  legis- 
lature had  now  created  a  system,  which  had  been  adopted  by  four-fifths 
of  the  districts,  although  there  are  still  some  districts  opposed  to  it.    Even 
in  the  districts   where  the   system  had  been  adopted,  there  was  some 
opposition  ;  and  this  ought  to  make  us  careful  how  we  act.     Any  thincr 
introduced  into  the  constitution,  of  a  compulsory  character,  would  have 
the  effect  of  pulling  down  the  system.     He  thought  the  report  of  the 
committee  C4me  nearer  to  the  proper  thing,  than  the  old  constitution,  and 
he  should  vote  in  favor  of  it.     In  some  counties  of  the  district  in  which 
he  resided,  the  people  had  adopted  the  school  law.     It   was  never  sup- 
posed by  them,  that  they  were  prohibited  from  having  German  schools. 
Was  it  to  be  supposed  that,  when  they  contributed  their  own  money  for 
the  support  of  these  schools,  they  could  be  made  to  educate  their  children 
in  any  particular  way  ?     The  people  would  educate  their  children  as  they 
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pleased,  when  they  spent  Iheir  money        1 
compulsoTT  on  the  subject,  should  be  : 

they  would  not  adopt  it.     They  woulu  ^  j 

children  according  to  iheir  owu  pleaaure.  He  was  unwilli 
thing  about  the  German  language,  which  had  been  much  e 
the  letter  read  by  the  gentleman  from  the  county,  (Mr.  Ingt 
such  a  highly  respectable  source,  was  honorable  testimony 
But  he  would  recommend  to  gentlemen,  to  let  this  matter  i 
avoid  inserting  in  the  conetitutioii  any  clause  compulsory  in  its  operationi. 
He  would  not  say  "shall"  be  the  duty  of  tlie  legislature.  As  publie 
opinion  progresses,  we  could,  from  lime  lo  lime,  pass  suitable  laws  to 
keep  pace  with  it.  As  to  the  amendment  of  the  gentleman  from  Phila- 
delphia, which  required  the  immediate  establishment  of  schools,  he 
objected  to  it,  ou  the  grounds  he  had  elated. 

You'-.anfsaid  Mr.  Fry)  accomplish noihingby  force.  The  legislature h» 
commenced,  and  has  done  all  that  could  be  done  during  the  lime ;  and  I 
am  of  opinion,  that  the  leas  we  say  in  the  shape  of  amendment  to  tlie  coa- 
etitution,  the  better  it  will  be  for  'the  ■  le  of  education.  I  beliere  tbii 
any  injunction  which  we  might  now  p  !  in  the  fundamental  law  of  llie 
land,  wilt  be  injurious  in  its  consequ  ,  and  that  it  will  rather  lend  to 

put  down  the  system  than  to  acceleraie  [is  piogress.  The  people  areablff 
lojudge  for  themselves — they  -will  construe  the  laws  and  the  eonalitudm 
in  their  own  way,  and  they  will  act  accordingly. 

1  shall  not,  therefore,  vote  in  favor  of  ihe  report  of  the  committee.  I 
have  no  objection  to  say  that  iha  legislature  "  may"  as  soon  as  conveni- 
ently may  be,  provide  for  the  eslablishment  of  schools,  and  that  all  ihB 
children  of  the  commonwealth  "  may"  be  taught  at  the  public  expense. 
In  all  this  there  is  nothing  compulsory.  But,  even  under  the  constitution 
of  1790,  the  legislature  are  not  prohihiled  from  doing  thus  much ;  and  1 
should  hate  no  objection  to  leave  the  pro'  sion  as  it  stands  in  ihe  old  con- 
stitution. I  am  willing,  in  short,  to  do  imy  thing  which  does  not,  in  my 
view,  lend  to  interfere  with  the  system  i  elf,  And  I  hope  that  we  shall 
not  adopt  any  of  the  provisions  which  ha  e  been  offered. 

Mr.  Porter,  of  Northampton,  said,  thai  he  rose  for  the  purpose  of 
correcting  an  error,  into  which  his  friend  from  ihe  county  of  Luzerne. 
{Mr.  Slurdevani)  had  fallen,  in  leiation  lo  the  progress  of  "the  system  of 
common  school  education  in  the  sliite  of  Pennsylvania,  and  the  appropri- 
ations which  had  been  made  therefor. 

I  find  (said  Mr.  P.)  on  reference  to  authentic  dociiraenls,  that  the  fol- 
lowing appropriations  have  been  mado  by  the  stale  of  Pennsylvania,  it 
differenl  times,  for  the  purposes  of  education  : 

To  academies,  ¥241,000  (in  money  and  lands.) 

To  colleges,  234,000  (in  money.) 

Lands  to  do.  lu,5aG 

Lots         do.  4,000 

Total,  S.iei,566 

Whether  this  was  the  most  judicious  appropriation  which  could  hSTO 
been  made,  I  do  not  now  undertake  lo  say;  but  the  character  of  ibt 
state  has  been  in  a  degree  reduced  by  neglecting  ''~'~  ntnmon  aotnoti' 
system. 
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In  some  remarks  which  I  submitted  the  other  day«  I  advocated  the 
amendment  of  the  gentleman  from  the  county  of  Philadelphia.  (Mr.  Inger- 
soil)  and  I  declare  myself  willing  to  vote  in  favor  of  any  other  proposi- 
tion, which  will  remove  all  doubts  from  the  minds  of  our  citizens  as  to 
their  right  to  give  instructions,  in  such  language  as  may  be  desired  in  each 
respective  district.  I  hope  that  we  shall  accomplish  that  object,  befoie 
we  dispose  of  this  question  finally. 

Mr.  Ingersoll  then  modified  his  amendment,  by  striking  out  there- 
from  the  word  **  immediately." 

Mr.  Merrill  said,  he  was  not  about  to  debate  this  question,  but  he  had 
lisen  merely  to  sate  a  fact  in  relation  to  the  progress  of  public  educa- 
tion. 

At  the  end  of  twenty  years  (said  Mr.  M.)  from  the  adoption  of  the- 
school  law  in  the  state  of  Connecticut,  it  was  found  by  the  report  of  the 
superintendent  of  the  schools,  that  all  the  counties  but  one  had  adopted 
it. 

This  fact  was  communicated  to  me  by  the  superintendent  himsclfl 
Now,  our  law  has  been  in  operation  only  four  years — and  I  do  notdoubt^ 
that  before  the  expiration  of  any  long  space  of  time,  our  state  will  enjoy 
the  blessing  of  a  sound,  substantial  system  of  education  in  every  part^ 
We  have  no  right  lo  complain  of  the  progress  we  have  made  thus  fax  j 
we  have  done  well,  and  with  proper  care  and  management,  we  shall  be 
able  to  accomplish  all  that  we  could  desire.  It  is  certainly  a  fact  that,  not- 
withstanding the  supineness  which  has  been  manifested  in  regard  to  a 
system  of  education  for  many  years  past,  still  it  has  never  been  lost  sight 
of,  and  that  although  it  has  not  been  acted  on,  its  importance  has  always, 
been  appreciated. 

There  is  one  point  which  presents  itself  in  reference  to  the  publie 
expense  of  this  system.  I  do  not  know  how  far  gentlemen  mean  to  say^ 
that  the  expense  shall  be  paid  out  of  the  public  treasury.  There  are  spine 
very  intelligent  men,  who  think  that  this  plan  is  objectionable.  Some 
years  ago,  the  school  fund  in  the  state  of  Connecticut,  was  large  enough, 
to  support  the  schools  without  calling  upon  the  state  for  aid  of  any  kind. 
That  which  costs  little  or  nothing  is  generally  supposed  to  be  worth  liltie 
or  nothing  ;  and  it  seems  to  me  to  be  essential  to  the  progress  of  this  sys- 
tem, that  at  least  a  portion  of  the  expense  should  fall  on  the  people,  if  it 
is  otherwise,  it  will  make  the  thing  too  cheap. 

Mr.  Stevens  said,  that  if  he  was  not  mistaken,  the  question  now  before 
the  committee,  was  on  the  amendment  proposed  by  the  gentlemen  from 
Luzerne,  (Mr.  Woodward.)     He  (Mr.  S.)  should  feel  compelled  to  vote 
against  this  amendment,  because  he  liked  the  amendment  of  the  gentle- 
man from  the  county  of  Philadelphia,  (Mr.  Ingersoll)  much  better  than  the 
report  of  the  committee,  but  he  disliked  the  amendment  of  the  gentleman  . 
from  Luzerne,  still  more  than   he  disliked  the  report  of  the  committee* 
The  amendment  of  that  gendeman  piovided   **  that  it  shall  be  the  duty  crfV 
the  legislature  to  provide  for  the  establishment  of  such  schools  throughoufci: 
the  commonwealth,  as  may  be  deemed  necessary." 

This  amendment,  Mr.  S.  contended,  would  allow  the  legislature  tc»» 
establish  high  schools — not  only  schools  for  common  education,  but  all 
kinds  of  schools — and  indeed  would  seem  to  render  it  an  imperative  duty 
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^a  to  do.  He  was  not  in  favor  of  esiabliahing  high  hpIiooIs  in  this  way  i 
'tkere  was  anoiher'aiid  a  more  appropliaie  way  of  ai-oomplisliing  iliai 
«bjecL  Probably  it  waa  not  the  intention  of  the  genileinan  fiom  Luzerne, 
tltat  this  amendment  should  embrace  high  sdiools,  hut  ihey  were  cer- 
tainly included  by  ihe  phraseology.  He  (Mr.  S.)  should  therefore  vote 
against  ii. 

Mr.  BicELow,  of  Westmoreland  county,  said,  that  before  the  rote  wu 
tjrtenon  ihe  anieudmeni  offered  by  the  gentleman  from  Luzerne,  to  the 
ainendment  of  the  genilcman  from  the  county  of  Philadelphia,  he  would 
beg  leave  lo  say  a  word  or  two  in  esplanation  of  his  own  views  on  thii 
iatercsiing  subject. 

When  the  amendment  was  first  offered,  I  did  nol,  (said  Mr.  B.)  consider 
■  it jHwessary  thai  the  words  "English  or  Gorman,"  should  be  incorpora> 
ted  into  the  constiiuiinn,  nor  that  we  should  specify  any  particular  lan- 
gaage  in  whii^h  the  children  of  the  common ivealth  should  be  taught; 
because  I  was, of  opinion  that  it  should  be  left  to  the  proper  school  offi. 
■cBts  (I)  provide  for  the  schools  in  such  manner  as  might  be  desired,  from 
time  to  lime,  by  thn  citizens  of  each  respective  district.  But  now,  as  so 
much  has  been  said  on  the  subject,  I  think  it  might  be  well,  with  a  vie* 
*>  avoid  alt  doubt  and  ambiguity,  thai  we  should  introduce  something  like 
the  fol!owin<;  provision,  which  can  not  he  the  means  of  doing  any 
injury,  even  if  it  does  not  accomplish,  as  I  think  it  might,  sonie  positive 

•'The  legislature  shall  provide  by  law  for  a  general  system  of  common 
.-school  education  ;  which  shall  be  taught  in  sucli  Inngi^ages  as  maybe 
deemed  necessary- ;  and  which  shall  be  extended  to  all  persons 
"williia  the  commonwealth,    who  will  ■jvail  themstlves  of  such  prorii* 

I  have  the  hon;>r,  Mr.  Chairman,  10  represent  in  part,  one  of  the  coun- 
ties in  this  stale,  a  large  portion  of  the  ciiizens  of  which  aie  of  German 
dftscent;  wheie  there  are  about  fifteen,  and,  probably,  more  churches 
■belonging  to  different  German  congregations;  and  many  of  which 
vhurclies  are  ilif  joint  property  of  two  congregations  of  different  persua- 
^iona.  From  (his  circumstance,  we  may  infer  diat  there  are  twenty,  oreren 
more  than  twenty  German  congregations  in  the  county  of  Westmoreland; 
aid  many  of  them,  to  my  certain  knowledge,  are  "very  largo,  and  compo- 
sed of  very  icspeclsble  inhabitants. 

Tfce  clergymen  atlai-hed  10  these  several  coniiregations  are  constantly 
^ni^ifig  the  iiccessily  id'  bestowing  upon  the  youth  belonging  to  the  fami- 
lies which  cfirnpose  these  coiigrega\jons,  a  certain  share  of  German  edi- 
csuun,  in  order  that  they  may  leiirn  Die  religions  catechism;  and  their 
jwrents  regard  this  as  a  solemn  injunction  which  it  is  their  duty  to  fulfil 
4o  ihe, utmost  extent  of  of  their  power. 

In  the  township  in  which  I  reside,  there  are  constantly  kepi  up  several 
4^erman  schools ;  and,  noiwithstauding  that  the  free  school  system  baa' 
been  adopted  in  that  township,  still  the  German  schools  are  supported 
«sctusivelv  by  individual  subscription.  So  far,  therefore,  the  system  hai 
Smwu  of  no  benefit  to  the  German  residents  there. 

The  English  schools  are  considered,  by  a  majority  of  the  citizens,  ttt 
%e  the  most  imporianl.     They  are,  therefore,  bdu^ited  under  the  new  ijrft- 
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tem;  and  such  Germans  as  are  desirous  of  perpetuating  iheir  native,  oir, 
otherwise,  their  original  language,  are  compelled  to  do  so  by  their  indi- 
vidual suhscription  ;  while,  at  the  same  time,  they  must  contribute  ihehr 
full  share  to  the  support  of  the  English  schools.  In  this  there  is  neither 
justice  nor  equity ;  and  I  think  it  is  the  duty  of  this  convention,  to  apply 
a  proper  remedy. 

By  inserting  the  language  which  I  have  suggested,  or  something  to  the 
same  effect,  we  shall  avoid  all  that  prejudice  which  will  naturally  arise, 
by  directinj/  that  instructions  shall  be  given  in  one  language  to  the  entire 
exclusion  of  all  others ;  or  by  leaving  the  subject  open  to  different  and 
conflicting  constructions. 

I  hope,  therefore,  that  the  amendment  to  the  amendment  will  be  neg?- 
atived,  and,  if  this  should  be  done,  I  hope  that  the  delegate  from  the 
county  of  Philadelphia,  will  accept  of  the  language  which  I  have  sug»^ 
gested,  as  a  modification  of  his  amendment,  I  do  not  think  that  any 
objections  can  be  made  to  a  provision  in  this  form. 

Mr.  DuNLOP  said,  that  in  consequence  of  the  very  good  natured  disp<>- 
sition  which  had  been  manifested  by  the  gentleman  from  the  county  of 
Philadelphia,  (Mr.  Ingersoll)in  accepting  the  various  modifications  whkhi 
had  been  tendered,  it  seemed  to  him  (Mr.  D.)  that  the  amendment,  as  h 
now  stood,  was  notiiing  better  than  a  crude  and  undigested  mass.  The 
amendment  now  provided  that  schools  should  be  established,  wherein  all 
persons  mifrht  receive  instructions  **  in  the  English,  German,  or  some 
other  language."  What  was  the  meaning  of  all  this,  except  generally^ 
that  the  people  should  be  taught?  The  committee  were  to  adopt  all  these 
circumlocutions,  to  express  the  single  and  simple  idea  that  the  people  are 
to  be  taught.  If  they  were  to  be  taught  at  all,  they  were  to  be  taught  m 
language  of  course  ;  and  why  use  all  this  circumlocution  to  do  that  whicb 
necessarily  must  be  done  in  a  certain  waj'.  He  thought  that  the  amend- 
ment was  now  in  a  condition  that  would  deprive  it  of  all  the  supnjfrt  which- 
would  have  been  given  to  it  in  its  original  form.  He  merely  threw  oat 
these  suggestions  for  the  consideration  of  the  gentleman  from  the  county 
of  Philadelphia. 

Mr.  Clink,  of  Bedford  county,  said,  that  when  the  gentleman  from  the- 
county  of  Philadelphia,  (Mr.  Ingersoll)  had  first  offered  his  amendment^ 
he  (Mr.  C.)  had  been  willing  to  vote  in  favor  of  it,  because  he  thought  it 
was  the  most  desirable  proposition  that  had  been  submitted  to  the  com* 
mitiee.  But,  owing  to  the  many  nwdifications  which  it  had  undei^ 
gone,  it  was  now  so  entirely  different  from  the  original  proposition,  that 
he  could  not  bring  himself  to  vote  for  its  adoption.  He  should,  therefore, 
give  his  support  either  to  the  report  of  the  committee,  or  to  some  other 
amendment,  ii  preference  to  that  of  the  gentleman  from  the  county  of 
Philadelphia,  as  it  now  stood. 

Mr.  Barnitz,  of  York  county,  said,  that  if  there  were  no  setded  lai^- 
guage  in  which  our  laws  were  to  be  carried  into  effect,  the  remarks  which 
had  been  made  by  the  gentleman  from  the  county  of  Franklin,  (Mr.  Don- 
lop)  would  have  some  application ;  but  they  could  not  apply,  when  the 
actual  condition  of  things  was  taken  into  consideration. 

Our  laws,  said  Mr.  B.  are  carried  into  effect  in  the  English  language. 
That  language  has  the  preponderance ;  and  my  fear  is,  that  although  all: 


arra  proceedings  and  debates. 

.languages  are,  in  a  general  sense,  placed  npoii  tke  same  fooling  ai 
"*>  giving  instructions,  yet  that  here  ia  a  leading  language — in  which  all 
your  laws  are  carried  into  effect,  and  which  may  tend  to  (he  aupprei- 
'sion  of  all  others.  This  is  a  ciinaideraiion  which  has  impressed  itself 
deeply  on  my  mind — and  it  may  be  construed  intu  a  reason  why  every 
thing — and  all  other  languages — must  give  wav  to  the  English  language. 
That  language,  thus  carries  with  it  someihing  of  authority,  by  means  of 
its  operation  in  the  laws  and  thfc  regulation  of  the  laws  ;  and  unless  stmt 
■pecial  provision  is  made  for  the  education  of  the  dearendants  of  theGer- 
aaan  people  in  (he  German  language,  all  iliose  who  may  be  in  any  respect 
concerned  in  the  administration  of  the  laws,  will  be  apt  to  believe  that 
they  have  discharged  the  whole  duty  re<jnired  of  them  by  the  conslilu- 
tion,  so  soon  as  they  have  seen  the  school  law  carried  into  operation  in 
,the  English  language.     To  my  mind,  this  ia  a  serious  difficulty. 

There  is  also  another  point  worlliy  of  consideration,  and  I  am  ralher 
surprised  that  no  gentleman  lias  yet  noticed  it ;  that  is  lo  say,  the  distine- 
tian  between  a  German  education  and  an  education  in  German.  Tbtreii 
a  great  distinction.  My  friend  from  ihe  county  of  Luzerne,  (Mr.  Slnrds- 
vanl)  has  paid  no  attention  to  this  point;  and  the  gentleman  from  lbs 
«o»nly  of  Lehigh,  (Mr.  Fry)  has  entirely  over-looked  it.  An  Englisb- 
man  may  have  a  German  education,  although  he  may  not  know  a  wwd 
'«f  Uie  German  language ;  but  yoii  never  can  give  an  English  education  Id 
a  German  in  England,  without  first  leaching  him  the  English  languafs. 
What  is  the  object  which  your  law  has  in  view  ?  It  is  not  lo  give  a  Ge^ 
man  education,  hut  to  give  an  education  in  German,  to  those  who  know 
^d  speak  the  German  language.  This  is  the  obvious  intent  and  meaninf 
of  the  law.  You  might  just  as  well  say  that  you  would  give  them  la 
education  in  the  Greek,  the  Latin,  or  the  Hebrew  liinmuge,  as  that  you 
would  give  ihem  a  German  education  ;  it  wouldamount  to  very  muchlhe 
same  thing.  Education  is  a  benefit  given,  or  offered,  lo  the  young — who 
taast  be  instructed  in  that  language  which  they  have  been  accustomed  lo 
liear.  It  appears  lo  me  lliat  the  amendment  would  place  the  two  langu»- 
gcs  on  the  same  footing — though  I  should  prefer  ihe  strong  reeommeixl^ 
tjon  inferred  by  tlie  woid  "may,"  to  tlie  use  of  the  imperative  tens 
■"shall." 

As  to  ihe  other  languages — excepting,  probably,  some  parts,  when 
there  might  be  considerable  Welsh  population — ihoy  were  only  iaolairi 
«ases,  in  reference  lo  which,  no  action  would  be  requisite. 

Mr.  Ikgersoll  said,  that  the  gentleman  from  the  county  of  BedfetJ, 
(Mr.  Cline)  who  had  objected  lo  his  amendment  in  the  form  in  which  ii 
aiow  stood,  was  either  under  a  great  misapprehension  of  the  nature  of 
the  amendment,  or  that  he  himself  (Mr.  I.)  did  not  understand  ilt 
pwrport. 

It  is  undoubtedly  true,  (said  Mr.  I.)  that  I  am  very  desirous  of  securing 
the  good  will  of  the  majority  of  the  members  of  tliis  ^invention,  for  mj 
■mendment;  but  it  is  equally  Irae  that,  in  ^1  its  cssenlial  parts,  it  slaad* 
now,  as  it  Blood  when  I  firsl  presented  it — especially  in  relation  lo  the 
two  cardinal  points  to  which,  at  the  very  outset  of  the  argument,  I  declirf  J 
my  3ttachmc.it.  It  seems  lo  me  that  no  gentleman,  who  has  examined 
ahe  matter  with  any  atienlion,  can  fail  lo  see  how  close  the  identity  is. 
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I  must  request  the  committee  to  view,  for  an  instant,  the  language  of 
the  report  of  the  committee.  It  is  this  :  **  The  legislature  shall,  as  soon 
as  conveniently  may  be,  provide  by  law  for  the  establishment  of  schools 
throughout  the  state,  in  such  manner  that  all  ^ildren  may  be  taught  at 
the  public  expense." 

Now  what  is  the  substitute  which  I  offer  ?  **  The  legislature  shall 
provide,  by  law,  for  the  establishment  of  common  schools."  This 
(continued  Mr.  I.)  is  the  first  point,— and  here  there  is  no  option  left  as  to 
what  kind  of  education  shall  be  given  ;  it  is  to  be  based  upon  the  common 
school  system.  This  is  an  important  and  decisive  feature  in  my  propo- 
sition. 

But,  in  addition  to  this,  what  does  the  amendment  say  ?  It  provides 
that  these  common  schools  **  shall  be  established  in  every  county  of  the 
state."  This,  it  will  be  seen,  is  a  very  important  alteration:  And  then, 
in  reference  to  the  point  which  is,  of  all  others,  attended  with  the  greatest 
difficulty,  the  amendment  declares  that  *•  all  persons  may  receive  instruc- 
tion at  the  expense  of  the  commonwealth,  in  the  English,  German, 
or  some  other  language."  All  this,  I  think,  is  plain  and  comprehen- 
sive. 

The  gentleman  from  the  county  of  York,  (Mr.  Barnilz)  says,  you 
might  as  well  say  they  shall  be  taught  in  Greek.  I  do  not  defer  to  his 
opinion.  I  think  it  would  be  an  outrageous  violation,  if  we  were  to  put 
any  thing  of  that  kind  into  the  constitution. 

What  is  the  operation  of  the  law,  as  it  now  exists,  when  taken  in 
connexion  with  such  facts  as  have  been  stated  by  the  gentleman  from 
the  county  of  Westmoreland,  (Mr.  Bigelow?)  It  is  exactly  like  requir- 
ing the  Irish  catholics  to  support  the  protestant  church.  I  repeat,  that 
my  anxious  desire  is  to  give  every  one  the  option  to  be  educated  in  the 
language  which  he  thinks  proper,  and  that  there  should  be  no  doubt  nor 
difficulty  left  on  the  subject. 

While  I  have  the  floor,  Mr.  Chairman,  I  desire  to  acknowledge  myself 
entirely  mistaken  in  the  opinions  I  expressed  as  to  the  Welsh  congrega- 
tions. I  have  made  the  amende  honorable,  in  private,  to  the  gentleman 
from  tlie  city  of  Philadelphia,  (Mr.  Chandler)  and  embrace  the  first 
opportunity  to  acknowledge  my  mistake  in  public.  I  am  willing,  there- 
fore, that  my  amendment  should  embrace  the  words,  **or  other  language" 
—while,  at  the  same  time,  it  displays  the  word  **  German."  We  can 
thus  say  to  every  body,  here  is  a  school  system  provided  for  you — if  you 
will  learn,  you  may  learn  in  any  language  that  you  please. 

Mr.  DuNLOP  said,  that  he  did  not  intend  to  enter  into  an  argument  at 
this  time, — but  he  thought  it  was  due  to  the  gentleman  from  the  county 
of  Philadelphia,  (Mr.  Ingersoll)  that  he  (Mr.  D.)  should  state  that,  in 
making  the  objections  which  he  had  to  the  modifications  accepted  to  the 
amendment,  he  had  forgotton  to  mention  another  objection  which  prefen- 
ted  itself  to  his  mind ;  and  that  was,  the  change  of  the  original  phra- 
seology from  the  words  ♦'at  the  public  expense,"  to  the  woHs,  "at  the 
expense  of  the  commonwealth."  The  education  of  the  children  "at  the 
public  expense,"  did  not  necessarily  imply  that  the  money  must  come 
out  of  the  public  treasury ;  but  it  left  fair  ground  for  the  inference  that  it 
might  be  taken  in  part  from  the  treasury,  and  that  the  balance  might  be 
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eallected  by  taxes  upon  liie  c{  ,  w,  submit  lo  the 

gentleman  from  ilie  county  of  Fn  il     ,  wl  -orda  "at  dw 

expense  of  the  commonweslih,"  i      i  at  any  poriioi 

of  the  expense  could  he  raised  by  !i  ia\  upim  un.  ^. This  contid- 

eration  alone  would  be  sufticient  to  make  hint  (Mr.  D.)  vote  agsiiul  tht 
amendment ;  because  it  tBok  away  all  power  on  the  part  of  tbe  legislaiote 
lo  support  ihe  system  by  llic  imposi;ion  of  a  Ux.  It  amouuled,  lo  short, 
to  a  positive  enforcement  of  the  common  scliuol  system  ;  a  course  which 
he  did  not  regard  as  either  prudent  or  politic. 

Mr.  Heister  said,  that  he  would  very  briefly  slate  his  views  of  ihii 
matter,  to  the  committee,  Tliis  was  truly  a  delicale  and  an  imporiMil 
atibject,  and  he  was  of  opinion  thai  the  less  innovation  that  was  made 
on  ^e  constitution  of  1790,  ia  regard  to  it,  the  better  il  would  be, 
It  was  a  subject  on  which  the  people  were  peculiarly  ticklish  and  sensi- 
tive. 

I  object,  [said  Mr.  H.)  far  several  reasoiis,  to  the  adoption  of  the  amend- 
ment Co  the  amendment,  as  proposed  by  the  gentleman  from  the  county 
of  Luzerne,  (Mr.  Sturdevani.)  In  the  first  place,  I  do  not  like  the  inser- 
tion of  the  woids  "  all  persons" — and,  in  the  second  place,  I  do  not  like 
the  words  "at  the  public  espense,"  I  think  it  would  be  much  the  better 
plan,  not  to  make  this  imperative.  As  the  mailer  has  been  hitherto  kepi 
up  in  part  by  contribution,  f  think  it  more  advisable  not  lo  confine  the 
matter  exclusively  lo  the  "  public  espense." 

I  shall  vote  against  the  amendment  to  the  amendment;  and  allhourfi 
the  gentleman  from  the  county  of  Philadelphia,  (Mr.  IngersoU)  has  shown 
a  very  accommodating  dispositiim,  in  atcepung  various  modification*, 
which  have  been  suggested,  siili  I  think  I  s  amendment  highly  objection- 
able. 

His  amendment  also  contains  the  word  "persons,"  which  implies 
that  all  persons,  of  all  ages,  shall  have  the  privilege  of  inslruciion.  There 
is  no  restriction — no  limit  as  to  age.  This,  in  my  opinion,  is  very 
objectionable;  and  the  result  maybe,  that  adults  will  be  Caught,  to  the 
disadvantage,  or  neglect,  of  the  younger  branches  of  families.  In  addi- 
tion to  this,  I  have  an  objection  to  any  thing  which  has  the  appearance 
®f  being  imperative  :  and  I  should  much  prefer  that  the  matter  should  be 
left  optional.  I  prefer  the  report  of  the  committee,  or  the  provision  in 
the  constitution  of  1790,  as  it  now  is,  both  lo  the  amendment,  and  the 
amendmenl  to  the  amendment. 

The  system,  Mr.  Chairman,  is  working  well;  we  have  no  cauis 
lo  be  discouraged.  AH  we  have  to  do,  is,  lo  be  careful  nut  so  to  force  il 
upon  the  people,  willing  or  not  willing,  as  to  compel  them  to  take  it  faster 
than  they  are  ready  lo  receive  It.  This  is  the  greitt,  and,  1  believe,  tin 
only  source  of  apprehension.  The  people,  depend  upon  it,  will  recetre 
the  system  in  time,  and  it  is  probable  that  we  may  impede  its 
progress  by  any  incautious  amendments  which  we  may  make  at  this 

In  relation  to  the  introducLion  of  the  words  "English,  German,  or 
some  other  language,"  as  proposed  by  the  gentleman  from  the  county  of 
Philadelphia,  I  can  not  see  any  necessity  why  they  should  be  placed 
in  the  constitution.     As  tlie  law  now  stands,  no  din       i,   has  arisen  on 
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this  score,  I  believe,  in  the  German  settlements.  In  the  township  in  which 
I  reside,  there  are  some  common  schools  kept  up  at  the  public  expense, 
and  it  is  left  to  the  neighborhood  to  take  their  choice,  whether  they  witt 
receive  instruction  in  the  German  or  English  language.  But,  in  addition 
to  this,  I  think  it  ought  te  be  the  policy  of  the  legislature,  to  encourage 
education  in  the  English  language  as  much  as  possible.  All  the  public 
records  of  every  kind  are  kept  in  the  English  language,  and  it  seem» 
right  to  me  that  the  Germans  should  be  made  to  accommodate  themselves 
to  it. 

I  was  myself  brought  up  in  the  county  of  Berks,  and  there  they 
found  it  requisite  to  teach  in  the  English  language.  Such,  too,  is  the 
case  in  the  county  in  which  I  now  reside,  Lancaster.  \  believe  that  all 
intelligent  Germans  entertain  the  opinion,  that  it  would  be  much  better  to 
dispense  with  the  German  language  in  the  schools.  I  hope  to  see  the 
day  when  the  people  of  this  commonwealth  will  not  be  distinguished  by 
the  title  of  German  and  English,  and  when  we  shall  be  known 
only  by  the  common  title  of  Pennsylvanians.  This  is  my  sincere 
desire. 

In  the  state  of  Louisiana,  as  I  have  been  informed,  part  of  the  members 
of  the  legislature  speak  in  the  French  language,  and  part  in  the  English. 
This  is  a  state  of  things  which  ought  to  be  done  away  with  there,  and 
which,  I  trust,  no  attempt  will  ever  be  made  to  introduce  into  the  state  of 
Pennsylvania. 

It  was  suggested  on  this  floor  the  other  day,  by  the  delegate  from  the 
county  of  Lehigh,  that  the  proceedings  in  the  courts  of  justice,  in  certain 
districts,  should  be  held  in  the  German  language.  I  should  regret  to  see 
such  a  state  of  things  established.  I  think  that  the  German  language 
should  be  merged.  I  think  that  it  would  be  better  for  the  interests  and 
happiness  of  our  citizens,  and  that  we  should  do  all  that  we  can  to  draw 
the  bonds  of  union  closer,  and  to  make  them  one  people  in  language,  in 
manners,  in  customs,  and  in  feeling.  But,  at  the  same  time,  I  would  do 
nothing  by  force  ;  I  would  leave  it  to  the  Germans  to  come  in  gradually, 
as  they  choose  to  do.  The  intelligent  Germans  of  our  state,  are  themselves 
satisfied  of  the  propriety  of  this  course,  and  the  German  schools  are 
becoming  less  and  less  wanted  every  year. 

But,  does  the  provision  in  the  constitution  of  1790,  preclude  instruc- 
tions in  the  German  lan^uaffe  ?  Or  would  anv  amendment  which  we 
might  make  to  that  provision,  in  which  the  word  '*  German,"  might  not 
be  specially  introduced,  exclude  instructions  in  the  German  language! 
Certainly  not,  sir. 

The  German  population  can  have  instruction  in  the  German  lan- 
guage, if  they  desire  to  have  it.  They  constitute  about  o»e-third  of  the 
wealth  and  population  of  this  state,  and  the  legislature,  in  which  body 
they  have  themselves  their  due  portion  of  representatives,  will  not  under- 
take to  exclude  them  from  having  instruction  in  their  own  language,  if 
they  desire  to  receive  it  through  that  medium. 

As  a  farther  corroboration  of  the  statement  I  have  made,  that  the 
German  language  was  gradually  merging  into  the  English,  I  will  refei 
to  a  case  that  occurred  during  the  sittings  ot^  this  convention  in  the  last 
•ummer. 
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II  will  be  recollected  that  we        eived         '  ronicle"  here, 

and  that  a  number  of  copes  were  tii  ii  in  ind  a  nnmbec 

in  German.     I  believe,    from  some  imsiances  wtiicti  came  to  my 

knowledge,  that  the  English  copies  bes  isweied  llie  purpose  which  the 
convention  had  in  view  in  subscribing  for  ibe  paper.  My  friend  fiom  the 
county  of  Allegheny,  [Mr.  Forward)  i  j  obliging  enough  to  offer  me 
for  some  time,  his  German  copies.  I  :  ni  tUem  to  my  neighbors,  and 
thought  1  was  rendering  them  an  act  of  kindness.  What  was  my  asloo- 
ishmeut  to  find  that  several  persona  t»  wljom  I  had  sent  iliem,  said,  ihil 
if  I  had  sent  English  copies,  it  would  have  been  all  right,  but  that  the 
German  copies  which  1  sent,  were  of  no  i  ise  to  them,  because  ihey  conU 
not  read  them.  They  speak  the  German  language,  it  is  true, — but  theii 
instruction  is  all  in  English. 

Here  is  a  sufficient  proof  that  the  Germnn  people  are  gradually 
accommodaiing  themselves  to  the  particular  times  and  circums lances  in 
which  they  live;  and  1  think  that  they  exhibit  great  wisdom  in  m 
doing. 

I  shall,  t  re,       [  1      B  I  b  against  the  amendment  to  die 

amendment     is         .      ,  \         le  amendment  of  ilie  gendemu    I 

from  the  county  oi       i      elpr  ,  ii  an  opportunity  presents  itself,  I    ' 

shall  vole  in  favor  of  the  re]       of  me  co  :imiltee,  for  the  reasons  8ugge» 
ted,  generally,  by  the  gentlei         from  1    !  county  of  Bucks,  (Mr.  Jenki]    i 
who  sits  before  me. 

I  prefer  that  the  provision  should  contain  the  words  "as  soon  3> 
conveniently  may  be,"  because  I  would  incorporate  in  it  nothing  imp«^ 
active,  and  nothing  which  can  give  offence  to  any  part  of  the  coramn- 
niiy. 

I  would  like,  also,  to  see  the  word  "common"  introduced.  Thit 
is  a  point  which  should  not,  in  my  opinion,  be  left  discietionary  with  ihe 
legislature;  because,  if  it  were  so,  the  provision  might  be  made  to  inclirfe 
all  kind  of  schools, — and  this  would  be  a  course  of  policy  which  we  ds 
not  contemplale.  All  that  we  desire  at  this  time,  is  to  have  elemenluy 
ichools. 

I  should  also  prefer  to  throw  out  ilie  words  "  at  the  public  expense." 
I  feel  satisfied  that  no  subject  has  been  brought  before  ihe  convealion 
which  is  so  delicate  in  its  nature,  or  in  relation  lo  which  the  peopleof 
the  state  are  so  sensitive,  as  about  ibis  very  subject  of  common  achwii 
education.  It  will  be  requisite  for  us  lo  act  upon  it  with  great  care  oi 
circumspection.  Indeed,  we  cannot  deal  with  it  too  gently  ;  and,  fom^ 
own  part,  I  would  rather  give  my  ci  l  that  the  provision  of  the  conM- 

tution  of  1790  should  continue  in  lorce  precisely  as  it  now  is,  thaDl 
would  vote  10  introduce  into  it,  any  tl  which  could  give  offence  ID  Uf 
quarter. 

The  school  system  is  established,—  d,  as  I  have  said,  it  is  all  goinj 
on  well.  The  people  are  gradually  coming  into  the  measure— ihW 
prejudices,  which  at  one  time  airayed  themselves  so  strongly  against  ili 
■re  becoming  less  strong  every  year;  imd  1  should  regret  extretneJyr 
that  any  act  on  ihe  part  of'this  ccmv  inn,  of  an  imncrative  chsmctw, 
should  have  the  effect  of  impedi       i.a  onward  p  a.     I  trust  tti« 

nothing  of  the  kind  will  be  done. 
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Mr.  Sturdevant  said,  he  would  modify  his  amendment  so  as  to  insert 
after  the  word  "legislature,"  in  the  first  line,  the  words  **  as  soon  as 
conveniently  may  be," — and,  in  the  second  line,  after  the  word  **  such," 
the  word  "common,"  so  that  it  would  read  as  follows  : 

**  It  shall  be  the  duty  of  the  legislature,  as  soon  as  conveniently  may 
be,  to  provide  for  the  establishment  of  such  common  schools,  throughout 
the  commonwealth,  as  may  be  deemed  necessary, — in  which  all  personv 
may  be  tauoht  at  the  public  expense." 

I  make  this  modiiication,  said  Mr.  S.  because  I  am  desirous  to  avoid 
all  ambiguity  in  this  provision.  In  the  form  in  which  it  now  appears, 
the  amendment  which  I  proposed,  gives  the  legislature  the  power  to 
establish  German  schools,  or  such  others  as  they  may  deem  proper. 
This  will  do  away  with  the  necessity  of  adopting  the  amendment  of  the 
gentleman  from  the  county  of  Philadelphia,  and  also,  with  the  necessity 
of  introducing  the  word  '*  German' — and  will  enable  all  persons  to  be 
taught  at  the  public  expense. 

I  think  that  the  words  at  the  "public  expense,"  should  be  retained; 
but  as  to  this,  I  am  not  tenacious.  I  have  introduced  these  modifications, 
at  the  suafgestions  of  some  of  my  friends.  I  can  see  no  use  in  introducing 
the  words  "English  or  German."  In  my  view,  they  are  extremely 
exceptionable.  It  was  not  thought  necessary  to  introduce  them  into  the 
constitution  of  1790,  nor  does  any  such  necessity  exist  now.  If  adopted, 
as  I  propose,  the  provision  will  enable  the  legislature  to  establish  schools 
in  any  of  the  districts  where  the  Germans  may  live,  and  where  they  may 
be  taught  in  their  own  language.  But  it  will  leave  the  whole  matter  to 
the  legislature  ;  they  will  be  left  to  judge  of  the  expediency  of  the  lUatter, 
and  to  establish  such; a  system  as  they  think  will  best  answer  the  end 
desired.  And  until  such  time  as  they  think  proper  to  alter  it,  the  system 
will  remain  as  it  is. 

Mr.  Fuller,  of  Fayette,  said  that,  as  the  proposition  of  the  gentleman 
from  Susquehanna,  (Mr.  Read)  had  been  voted  down,  and  to  which  he 
was  friendly,  they  must  now  proceed  to  consider  what  they  should  do 
with  the  rest. 

No  gentleman  present  entertained  any  other  opinion  than  that  this 
Was  a  highly  important  subject,  and  the  only  object  which  they  all  had 
in  view,  was  to  farther  the  purposes  of  education.  It  was  true,  as  had 
been  well  observed  by  several  delegates,  that  there  was  danger  lest,  in 
making  alteiations  in  the  constitution,  we  should  alarm  the  prejudices 
and  fears  of  the  people  of  the  commonwealth  of  Pennsylvania.  If  the 
system  of  education  chosen,  was  not  one  properly  adapted  to  the  viewa 
of  the  great  mass  of  the  people,  it  might  have  the  effect  of  prostrating — 
of  putting  down  entirely,  the  whole  system,  and  also,  of  defeating  all  the 
amendments  to  the  constitution.  If  it  should  have  the  one  tendency,  it 
would  have  the  other. 

He,  for  his  own  part,  was  not  inclined  to  put  any  thing  in  the 
constitution  which  would  directly,  or  indirectly,  have  a  tendency  to 
defeat  one  or  the  other.  He  believed  that  the  old  constitution  would  be 
taore  acceptable  to  the  people  than  any  of  the  amendments  which  had 
been  offered,  except  that  of  the  gentleman  from  Susquehanna,  (Mr. 
Itead)  which  left  the  whole  provision  to  the  people  of  the  state,  who 
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miglit  make  such   aiv  arrangement  an^l  ori  they  (ilea^td. 

With  regard   to  the   amendment  of  the  de  Luzerne,  (Mt. 

"Woodward}  he  would  aay,  that  if  the  woi_-    -at  ....  ,._blic  expeoEe,' 
were  alricken  out,  it  would  be  unobjeciioaable. 

Some  of  the  fealiires  in  the  amendment  orihegenilemau  from  the  coqd^ 
of  Philadelphia,  (Mr.  Ingersoll)  which  appeared  to  be  objectionable,  had  ] 
in  a  great  measure,  been  explained  away,  though  there  still  lemaineJ 
■ome  which  were  objectionable.  In  that  light  he  viewed  the  word) 
"English  and  German."  He  thought  it  would  be  impolitic  for  the  con- 
venlion  to  undertake  to  say  any  thin^  about  foreign  languages.  Then 
were  but  few  counties,  in  which  the  majority  of  the  population  conaialrf 
of  Germana  ;  and  where  there  was,  they  could  inalruct  their  repiesentk- 
fives  in  the  legislature,  to  obtain  (he  fulfilment  of  their  wishes.  Under 
all  the  circumstances,  he  conceived  it  would  be  beltur  to  leave  the  seltlt 
ment  of  the  matter  lo  the  legislature,  than  to  designate  the  languages  tlul 
should  be  taught.  He  would  vole  against  this  amendment,  anil  iba 
amendment  lo  the  amendment,  and  iu  favor  of  the  old  consiiiuliou. 

Mr.  KoMOHACHRtt,  of  Lancaster,  remarked  that  the  opinions  expressed 
by  ihe  gentleman  from  Mercer,  (Mr-  Cunningham)  and  the  genilemjB 
from  Bedford,  (Mr.  Cline)  could  not  apply  to  the  disiiici  which  he  had 
the  honor  to  represent,  when  they  slated  that  the  German  language  wbi 
gradually  dying  away.  And,  consequently  the  convention  was  to  be  left 
lo  infer  that  it  was  not  necessary  to  provide  for  the  German  language. 
Three-fourths  of  the  jiopulation  of  Lancaster,  was  German,  and  the; 
performed  their  religious  exereises  in  that  language.  They  consisted  of 
Bapliats,  Menonists  and  United  Brethren,  and  they  were  all  highly 
respectable.  Were  they  to  be  told  it  was  useless  for  tbem  to  conliDoe 
their  intercourse  with  each  other  in  the  German  language  ?  One  of  the 
objections  urged  by  the  gentleman  from  Bedford,  (Mr.  Cline)  why  the 
language  should  not  be  encouraged,  was,  that  there  were  no  Germaa 
books  to  be  procured  in  this  country.  He  (Mr.  K.)  must  say  thai  he 
was  much  surprised  to  hear  that  remark,  especially  coming  from  the 
source  it  did.  He  should  be  glad  lo  know  if  it  was  not  as  easy  lo  ohtaia 
hooks  from  Germany  as  from  England,  The  Moiaviana  tuught  in  Ger- 
man aa  well  as  in  English,  and  they  had  two  boarding  schools,  relebraled 
throughout  the  country,  in  which  there  were  children  from  all  parts  of 
the  United  Slates.  One  consisting  of  boys,  and  ihe  other  of  girli. 
These  establishments  were  situated  in  the  centra  of  a  German  setilemenl. 
It  would  be  Just  as  wrong  to  say  that  those  who  speak  German  shall  nol 
leain  English,  as  it  would  be  to  say  that  those  wtio  speak  English  shall 
not  learji  German.  The  one  has  as  good  a  ri^hl  to  leura  Gtirinaii  as  till 
Other  has  to  learn  English. 

He  would  cheerfully  vole  for  the  araeniimcnl  of  the  delegate  from  the 
county  of  Philadelphia,  (Mr.  Ingersolt)  luit  he  did  not  think  its  terms  were 
obligatory  and  imperative,  and  which  he  did  not  approve.  Aa  was  very 
justly  remarked  by  the  gentleman  from  Beaver,  the  amendment  migU 
meet  the  approval  of  the  German  '  igranls,  (as  the  foreigners  were 
designated  iu  Pennsylvania)  who  were  not  accustomed  to  much  free- 
dom in  their  own  country  ;  but  out  native  Germans  are  republicUf 
and  must  be  placed  on  the  same  fooling  as  the  veai  tneir  fellow  cili- 
zens.     He  did  not  like  the  ameadmeni,  because  it  wub    »ft  lo  the  diKis- 
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f  the  legislature  to  say  what  language  should  be  cultivated.  He 
fraid  that  if  the  amendment  should  be  adopted,  the  German  popula- 
light  be  deprived  of  German  schools.  His  opinion  was,  that  the 
ntion  had  better  not  meddle  with  the  subject,  and  that  it  would  be 
able  to  leave  it  to  the  people,  oi  their  representatives.  He  could 
)te  for  the  amendment  in  its  present  form  ;  he  should  therefore  vote 
i  negaiive  until  it  should  come  up  in  a  shape  that  would  meet  his 
;.  The  report  of  the  committee  came  neiarer  to  them,  but  he  could 
tromise  to  vote  for  it.  The  constitution,  in  its  present  form,  he 
ht,  provided  every  thing  that  was  necessary.  In  his  opinion,  the 
of  education  had  prospered  as  much  in  this  commonwealth  as  any 
in  the  United  States.  He  did  not  know  that  it  would  be  prudent 
ke  out  the  word  *'  poor"  from  the  section  now  under  consideration  ; 
se,  at  the  same  time,  the  legislature,  by  passing  an  unpopular  law, 
.  abolish  the  privileges  of  the  poor. 

e  question  was  taken  on  Mr.  Sturdevaxt's  amendment,  and  it  was 

ived. 

.  Chambers,  of  Franklin,  moved  to  amend  the  amendment  of  the 
;man  from  the  county  of  Philadelphia,  (Mr.  Ingersoll)  by  striking 
I  after  the  word  '*  legislature,"  and  inserting,  *'  shall  as  soon  as  may 
jvide  by  law  for  the  establishment  of  common  schools  throughout 
ate." 

.  C.  said,  that  in  offering  this  amendment  to  the  amendment,  he  pro- 
i  to  go  baidi,  as  near  as  might  be,  to  the  old  constitution.  The 
3n  had  been  expressed  here  repeatedly,  and  assented  to,  that  the 
itution  was  not  to  be  changed,  unless  for  the  purpose  of  remedying 
evil,  obviating  some  inconvenience,  or  affording  some  advantages  to 
ublic  welfare.     What,  then,  he  would  ask,  were  the  objections  that 

raised  to  the  constitutional  provision  in  relation  to  our  schools? 
prevailing  one  was,  that  it  was  not  sufficiently  imperative.  And, 
jgh  the  provision  was  simple  and  short,  and  modifications  without 
ler,  had  been  proposed,  yet  none  had  met  the  approbation  of  the 
littee.     What,  he  inquired,  was  the  object  of  making  the  provision 

imperative?  For  the  purpose  of  directing  the  legislature.  The 
T  director  of  the  legislature,  was  public  sentiment — public  opinion — 
vas  to  direct  them  on  this  subject.  The  provision  was  only  impera- 
n  relation  to  the  ''  poor,"  and  left  the  subject  of  education  generally 
3  legislature;  and  they  had  introduced  a  system  as  good,  as  liberal 
s  comprehensive  as  was  possessed  by  any  state  in  the  Union.  None 
e  states  had  oone  bevond  the  commonwealth  of  Pennsvlvania. 
L  had  done  this  ?  It  was  public  opiuion  reflected  by  the  representa- 
of  the  pe.)ple.  Public  opinion  had  directed  the  legislature — estab- 
1  the  system,  and  confirmed  it.  He  was  content  with  the  general 
ration  that  common  schools  shall  be  established,  leaving  the  details 
}  arranged  by  the  legislature,  as  had  been  already  done,  and  that 
iv  had  been  exeicised.  Where,  he  asked,  was  the  evidence  that  any 
[  was  required  to  direct  the  legislature — to  compel  it  to  act  on  the 
jct?  We  found  that  it  was  not  necessary,  at  least,  in  this  common- 
Ith,  because  we  had  it.  What,  then,  was  the  practice  in  other  states  ? 
ithey  thought  it  necessary  to  direct  their  legislature,  and  also  to  get  it 
tate  the  terms  on  which  they  would  do  it?     In  1821,  when  the  stale 
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of  New  York  revised  her  constitution,  this  very  subject  was  the  engrosfr- 
ing  topic  or  conversation,  and  a  deep  interest  was  felt  ia  it.  Yei,  nat- 
withstaading  nil  this,  the  convention  did  not  deem  it  necessary  to  insert 
a  provision  in  regard  to  it,  and  left  it  lo  the  con^ol  and  arrangemeut  o[ 
the  legislature.  In  reading  over  the  constitution  of  the  empire  state,  u 
New  York  was  called,  no  constitutional  provision  would  be  found  is  reU* 
tion  to  education.  Let  us  go  to  Massachusetts  where  a  system  of  educa- 
tion and  common  schools  have  always  received  much  attention.  Did  they 
deem  it  necesnary  when  they  revised  (heir  constitution  only  a  few  yean 
BiBce,  lo  introduce  an  article  saying  how  far  the  legislature  should  go,  and 
what  they  should  do  ?     No;  they  were  content  lo  declare  : 

"  It  ahall  be  the  duly  of  the  legislatures  and  magistrates,  in  sll  fulutt 
periods  of  this  commonwealth,  to  cherish  the  interests  of  literature  aadlbe 
•ciences,  and  all  seminaries  of  ihem  ;  especially  the  University  of  Cam- 
bridge, public  schools  and  grammar  schools  in  llie  towns  ;  to  encourage 
private  societies  and  public  institutions,  by  rewards  and  immunities,"  it. 

To  "  cherish,"  was  all  that  was  enjoined.  That  was  the  sentiment  of 
the  convention  of  Massachusetts,  in  regard  to  their  schools. 

In  the  state  of  New  Hampshire,  where,  also,  this  had  been  a  favorita 
subject,  and  received  the  particular  attention  of  the  convention,  they  (lid 
no  more  than  declare  in  general  terms,  as  in  Massnchueetis,  that : 

"It  shall  be  the  duty  of  tlie  legislators  and  magistrates  in  all  future 
periods  of  this  government  to  cherish  the  interest  of  literature  and  Ihe 
sciences,  and  all  seminaries  and  public  schools,  lo  encourage  private  and 
public  institutions,  rewards  and  immunities  for  the  promotion  of  agricul- 
ture, arts,  sciences,  coitimerce,  trades,  manufactures,  and  natural  history 
of  the  country,"  £lc. 

He  would  turn  nest  to  the  state  of  Connecticut,  where  this  system  iid 
long  been  introduced.  The  constitution  of  that  stale  was  aUo  reiisedi 
few  years  ago.  And,  did  the  convention,  he  asked,  deem  it  necessary  U> 
impose  a  mandate  on  the  legislature  ?  No  ;  they  only  declared  by  eeritia 
provisions,  particular  acts  of  their's  inviolable. 

1.  "  The  charier  of  Yale  College,  as  modified  by  agreement  with  Ibe 
corporsiion  thereof,  in  pursuance  of  an  act  of  the  geneial  asaemhly,  pass- 
ed in  May,  1792,  ia  hereby  confirmed, 

2.  "The  fund,  called  the  school  fund,  shall  remain  a  perpetual  fbnd, 
the  interest  of  which  shall  be  inviolably  appropriated  to  the  support  and 
encouragement  of  the  public  or  common  schools  throughout  the  slsle,  aid 
for  the  equal  benefit  of  all  the  people  tljercol,"  &,c. 

All,  then,  that  the  convention  of  the  state  of  Connecticut  did,  wulo 
insert  in  iheir  cimstitulion,  a  provision  declaring  their  school  fund  Wbe 
pledged  fi>r  school  purposes.  Here  we  had  the  action  of  these  font 
states,  who,  on  amending  their  several  constiiu  lions,  did  not  think  it 
necessary  to  impose  on  the  legislature  uny  provision  on  the  subject  of 
education.  He  was  not  disposed  to  strike  out  all  the  constitution,  but 
merely  to  strike  out  all  after  the  word  "common,"  and  after  "stale." 
We,  then,  left  it  lo  ihe  legislature  to  provide  by  law  for  the  establiahuent 
of  common  schools  lliroughout  the  state.  'I  he  manner  of  doing  ii  wi# 
with  them  and  the  people.  He  was  opposed  to  the  amendment  of  the 
delegate  from  the  county  of  Philadelphia,  (Mr.  Ingeriioll)  so  far  u  it 
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directs  the  system  to  be  carried  into  effect,  without  consulting  the  conve- 
nience, or  approbation  of  those  among  whom  it  is  to  be  introduced.     He 
was  not  inclined  to  force  the  school  system  on  those  districts  that  were 
now  opposed  to  it.     Ho  would  leave  it  with  them  to  accept  or  reject  it. 
Although  he  was  himself  in  favor  of  the  system,  yet  he  would  neither 
persuade  nor  force  these  districts  to  adopt  it.     He  disapproved  of  the 
amendment  so  far  as  it  provides  for  education  in  the  English,  German,  or 
some  other  language,  because  it  was  giving  directions  to  the  legislature 
and  the  people  on  the  subject,  which  he  entirely  objected  to.     We  might 
as  well  go  farther,  and  point  out  that  system  of  education  to  be  adopted, 
which  we  desired ;  and  say  that  these  or  those  books  must  be  used. 
These  details  were  not  necessary.     He  would  leave  them  to  the  legisla- 
ture, where  errors,  if  committed,  might  be  corrected.     Experience  had 
taught  us  that  no  constitutional  provision  was  necessary  in  order  to  estab- 
lish the   common  school  system.     It  had  been  done  by  the  legislature 
when  public  opinion  required  it.     This  fact  was  fully  proved  in  those 
states,  where  no  constitutional  provision  existed,  and  where  the  system  of 
education  adopted  by  them  had  been  successful.     He  was  for  keeping  the 
constitution  as  clear,  as  simple,  and  as  comprehensive  as  possible.     In 
the  amendment  that  he  had  offered  he  had  endeavored  to  obviate  the 
objections  urged  against  making  it  imperative  on  the  legislature  to  pass 
laws  authorizing  the  establishment  of  schools,  or  to  thrust  them  on  the 
non-complying  districts.     He  left  it  to  the  legislature  to  exercise  their 
discretion. 

The  amendment  offered  by  the  gentleman  from  Susquehanna,  (Mr, 
Read)  provides  for  the  education  of  all  the  children  and  youth  of  this 
commonwealth.  Now,  he  (Mr.  C.)  by  his  amendment  obviated  any 
objection  that  might  be  urged  in  regard  to  this  class  of  persons.  He  had 
left  out  that  part  of  the  report  which  says  that  *' children  may  be  taught 
at  the  public  expense."  These  were  matters  which  he  thought  had  bet- 
ter be  left  to  legislative  discretion.  In  the  amendment  offered  by  him,  he 
had  obviated,  what  had  been  considered  on  this  floor,  a  very  great  objec- 
tion to  the  section  as  it  now  stood,  and  that  was  the  incorporation  in  the 
latter  part  of  it,  of  these  words  :  "  that  the  poor  may  be  taught  gratis*" 
At  the  period  when  the  only  system  of  education,  known  in  the  common- 
wealth, was  a  system  for  the  poor ;  when  there  were  only  what  were 
designated  *'  poor  "  schools,  the  term  was  offensive,  and  the  constitution 
did  require  altering  in  that  respect.  The  legislature  had  the  power  to  da 
away  with  that  odious  distinction,  and  they  exercised  it.  The  distinc- 
tion, therefore,  no  longer  exists,  and  the  common  schools  are  now  all  on 
an  equality.  The  objection  no  longer  exists.  All  are  taught  gratis  ;  and 
there  is  no  class  of  schools  known  as  "poor"  schools.  No  inconvenience 
could  consequendy  arise  from  letting  the  provision  stand  as  it  now  did. 
Any  such  distinction  as  that  of  **  poor"  scholar  was  unknown.  He  had 
omitted  the  words  **  that  the  poor  may  be  taught  gratis,"  so  as  to  obviate 
all  objections  as  far  as  possible. 

Mr.  HiESTKR,  of  Lancaster,  would  respectfully  make  a  suggestion  to 
the  delegate,  (Mr.  Chambers)  whether  the  legislature  might  not  put  this 
interpretation  on  it  which  was  what  he  did  not  desire  or  mean,  by  this 
provision,  viz  :  That  every  individual  who  shall  send  his,  or  her,  children 
to  school  shall  bear  the  expense.     He   (Mr.    H.)  thought  that  if  this 
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sfflendment  Bliould  be  adopted,  an  opportiinily  woi  it  of  proTldlng 

for  the  educalioii  of  ihe  poorer  classes  of  socieiy,  llie  gendeman 

might  as  well  amend  his  amendment,  and  say — that  all  the  chilJreii 
of  the  commonwealth  may  be  taught  therein  who  siiall  pay,  and  none 
Others. 

Mr.  Chambers  said,  thai  although  very  desirous  of  accommodalinj 
every  gemreman  as  far  as  he  could,  yet  he  found  it  absolutely  necei- 
lary  lo  abide  by  the  amendment  in  the  sh  ipe  in  which  it  now  was. 

Mr.  Ctjrll,  of  Armstrong,  rose  to  say  thai  the  amendment  of  the  gea- 
tleman  from  Franklin,  met  liia  views.  As  the  delegate  had  omitted  lh« 
word  "corammi,"  as  he  (Mr,  C.)  suggested  on  Saturday,  had  belter  b« 
done,  he  would  vole  with  pleasure  for  the  amendment,  and  against  all 
others. 

Mr.  Inobrsoli.,  of  Philadelphia  county,  asked  for  the  yeas  and  naja. 

Mr.  Stkvbns,  of  Adams,  said  that  he  should  be  obliged  lo  vote  against 
the  amendment.  The  objection  made  by  the  deleguie  from  Lancaster, 
vas  conclusive.  He  did  not  know  that  any  degradaiion  whs  lo  be  attach- 
ed to  the  words  "common  schools."  He  wanted  on  amendment  »o 
framed  as  to  say  lo  our  law-givers  that  every  person  is  eniitled  to  go  lo 
the  schools  gratis.  And,  unless  the  wurd  "schools"  ex  vi  termm 
implied  that,  theie  was  nothing  in  the  ai  lendraenl  which  recommended 
itself  to  our  favor.  He  preferred  ihe  leport  of  the  cummiltee  to  any 
amendment,  except  that  ofi'ered  by  the  gentleman  from  the  county  rf 
Philadelphia,  (Mr.  Ingersoll.)  If  that  was  to  be  negatived,  he  trusted  that 
every  other  amendment  would  be,  until  we  came  lo  ihe  report  of  the  com- 
mittee. He  confessed  that  even  to  it  he  enierlained  a  very  great  objec- 
tion, on  aceonnl  of  the  word  "  children,"  When  the  proper  lime  shouM 
arrivei  he  would  move  to  strike  it  out,  and  for  ilie  same  reason  ihit 
applied  to  the  word  ■'  poor,"  with  which  it  was  connected,  and  because 
the  constitution  spoke  of  leaching  die  poor,  in  atone  intimating  disgtan. 
Here  should  be  no  legal  paupers,  and  no  invidious  disiinciions  of  this  kiad 
ought  to  be  incorporaled  in  an  organic  iaiv.  He  was,  therefore,  opposad 
to  Idling  the  constitution  remain  unaltered  in  this  respect.  He  didnol 
wish  to  leave  it  at  the  opiion  of  the  legislalute  to  exdiide  any  person  front 
going  to  school,  and  receiving  instrucijon.  Bnt,  if  ihisenmraiuee  should 
agree  lo  retain  the  word  "  children,"  ihev  were  adapting  it  lo  age  alto. 
The  schofds  were  to  be  opened  not  only  to  youth,  but  lo  age  and  igno- 
rance, also.  He  was  an  advocate  and  supporter  of  the  school  law  of 
Pennsylvania,  and  when,  in  the  legislature,  a  motion  having  been  msdo 
to  fis  a  certain  number  of  years  at  which  an  individual  conlil  he  admitted, 
he  moved  to  strike  out  the  word  "children,"  and  insert  "  all  the  igno* 
rant,"  and  the  amendment  was  cariied  by  acclamation.  He  trusted  llial 
we  were  not  going  to  make  a  retrograde  movement,  and  at  this  late  day 
shut  the  doors  of  our  school  houses  against  a  man  who  w-.ia  conscious  m 
his  being  ignoiant,  and  desirous  to  obtain  instruction.  He  would  toW 
against  all  the  amendraenis,  except  that  of  the  delegate  from  ihe  connW 
of  Philadelphia,  which  was  as  broad  and  comprehensive  as  he  desired. 
If,  however,  it  should  be  negatived,  then  he  would  vote  for  the  report  of 
the  committee,  amended  as  he  pro; 

Mr.  Read,  of  Susquehanna,' hopi      i  luld  be  agreed 

to.     It  was,  in  his  opinion,  ihe  mosi]  oi  had  yei  been 
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before  the  committee.  It  differed  from  his  own  only  in  this  particular 
that  it  contained  the  word  •*  common."  He  had  inserted  ii  in  his  origi- 
nal amendment;  but  afterwards,  in  order  lo  meet  the  views  of  those  wha 
disliked  it,  he  moved  to  strike  it  out.  He  considered  this  amendment,  a» 
modified,  even  better  than  his  own.  It  was  better,  because  by  it  we  gt>t 
rid  of  the  pauper  system.  He  thought  it  very  evident  that  we  must  eithei 
take  this  amendment,  or  the  old  constitution.  He  trusted  that  the  amend- 
ment would  be  adopted  without  a  dissenting  voice. 

Mr.  Fuller,  of  Fayette,  conceived  that  the  gentleman  from  Adams^ 
(Mr.  Stevens)  must  be  mistaken  in  supposing  that  the  amendment  of  the 
gentleman  from  Philadelphia  county,  (Mr.  IngersoU)  precluded  any  clas» 
of  individuals  from  attending  the  schools.  Mr.  F.  then  read  the  follow- 
ing resohition,  as  offered  by  Mr.  I : 

"  The  legislature  shall  provide  by  law  for  the  immediate  establish- 
ment of  common  schools  in  school  districts  of  every  county  of  the  state^ 
wherein  all  persons  may  receive  instruction  at  public  expense,  at  least 
three  months  in  every  year,  in  the  English  or  German  language,  as  may 
be  by  law  directed." 

Mr.  Stevens  explained — that  he  had  spoken  of  the  report  of  the  com- 
mittee, which  contained  the  word  **  childien." 

Mr.  Barmtz,  of  York,  was  in  favor  of  the  amendment  offered  by  the^ 
delegate  from  the  county  of  Philadelphia,  (Mr.  IngersoU)  and  against 
that  proposed  by  the  gentleman  from  Franklin,  (Mr.  Chambers.)  He 
was  afraid,  from  certain  indications  he  perceived,  that  the  committee  were 
inclined  to  support  the  amendment  of  the  gentleman  from  Franklin.  If 
we  were  to  be  defeated,  he  thought  it  wise  in  gentlemen  to  submit  to  their 
destiny,  and  die  gracefully. 

Mr.  Brown,  of  Philadelphia  county,  said,  he  was  originally  opposed 
to  the  introduction  of  the  word  *'common,"  but,  on  farther  rejlection,  he 
had  come  to  the  conclusion  that  it  was  susceptible  of  another  meaning^,. 
as  forinstance — common  education.     He  had  no  desire  to  limit  the  action 
of  the  legislature  in  reference  to  the  important  subject  of  education.     On 
the  contrary,   he  wished   them  to  have  as  much   constitutional  power  as 
would  enable  them  to  carry  out,  lo  the  fullest  extent,  the  public  sentiments 
If,  in  a  few  years  hence,  the  people  should  desire  the  establishment  of 
higher  schools,  he  thought  that   the   legislature  should  possess  sufficient 
power    to    grant  wh:it  they    wanted.     Fie  believed   that  at  the    present 
time,  the  ciiy  and   county   of  Philadelphia  were   establishing  a  hi<»her 
school.     It  was   designated  so  in  contradistinction  to  wliat  were  called 
**  common"  schools.     He  could  wish  to  see  higher  schools  established  in 
every  county  in  the  state ;  but,  from  what  he  could  learn,  he  apprehend- 
ed there  was   little  probability  of  that  being  done.      With  regard   to  the 
second  section,  and  as   to  what  would  be  its  fate,  it  was  im^iossible  for 
him  to  say.     He  maintained  that  no  provision  ought  to  be  inserted  in  the 
constitution,   the  effect  of  which   went  to  prohibit  the  establishment. of 
schools  of  every  kind.     Tiie  legislature  should  have  the  power  to  cstab^ 
lish  other  schools  besides  common  schools.     He  intented  to  vote  a<rainst 
the  amendment  of  the  gentleman   from  Franklin,  (Mr.  Chambers)  and 
also,  against  that  of  the  delegate  from  Philadelphia  county,  (Mr.  IngersoU.) 
He  would  perhaps  vote   for   the  report  of  the  committee,  if  the  woid» 

VOL,    Y.  T 
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**«t  public  expense"  si    ild  be  I]  ittee  should  go 

badk  to  the  clause  in  i  lOn,         le  y  would,  tlicy- 

cDuLtl  strike  out  the  worn -gr;        '  ^ ___al  ihis  ehouW 

be  done,  rather  than  ihat  the  w       "  non"  should  be  introduced  into 

the  eonaiitution,  by  the  adoption  of  i        raendment  of  ihe  delegate  from 
Ffajililin,  which,  as  he  had  already  i     i,  he  would  vole  againsi. 

Mr,  Porter,  of  Northampton,  i  ved  that  he  preferred  the  eiisu 
ing  constitution  to  the  aroendn  oi  me  gentleman  from  the  county  of 
Fraiikliu,  (Mr.  Chambers)  wh  i  v  to  strike  out  ihe  words  "ihatihs 
poor  may  be  taught  giatis,"  simply,  necatise  his  ameudment  put  in  the 
-word  "common."  Noah  Webster,  that  prince  of  lexicographers,  definei 
the  word  "common"  lo  mean: — 

*'  Belonging  equally  to  more  than  one,  or  to  many  indefinitely  ;  as  life 
and  sense  are  common  to  man  and  be:  the  eonimoo  privileges  of  ciii- 
sens;  the  common  wants  of  men,  be  jing  to  ihe  public;  having  no  . 
oepsraie  owner.  The  right  to  a  highway  is  common — general — serving 
for  (he  use  of  all.  Universal ;  belong!;  to  all  ;  as  the  earth  is  said  U 
be  the  common  mother  of  mankind,  i'ublic  ;  general;  frequent;  » 
common  report.     Moral;  ordinary;  common  operalionsof  nature; 

the  common  forms  of  conveyance;  i       common  rules  of  civility," 

A  man  who  is  not  ashamed  of  his  o  i,  may  be  unwilling  to  send  hii 
^ildren  where  they  may  be  branded  Vi  ,„>  the  charge  of  poverty. 

If  Ihe  report  was  not  adopted,  he  thought  it  would  be  better  to  strike 
wit  the  words,  "  in  such  manner  thai  the  poor  be  taught  gratis,"  from 
die  first  section  of  ihe  present  constitution.  He  disliked  iliut  provisioa, 
because,  it  sei  a  mark  on  the  poor,  as  d  Linguished  from  the  rich,  and, 
iscairyiug  out  the  jaw,  made  ilnecessaiy  lo  record  the  name  of  the  indi- 
vidual two  or  tliiee  times,  as  one  of  ill  e  poor,  fiisi,  on  the  assessors  liil, 
■hen  on  the  school  directors  list,  and  dually  on  the  school  list.  Some 
people  might  not,  in  after  life,  like  very  well  lo  have  their  origin  ud 
fiistory  recorded  in  this  way.  In  this  republican  country,  people  did  nM 
always  like  to  be  traced  lo  a  humble  origin — though,  for  his  own  psi^ 
lie  was  not  ashamed  of  his  own  origin.  It  was  well  known  ihsi  i 
Reeling  of  repugnance  at  this  dislinelion,  had  prevented  many  petswH 
fiom  accepting  the  means  of  education,  thus  offered  by  the  common  wealth. 
He  was  anxious  also,  to  keep  out  of  our  fundamental  law,  a  recognition  uf 
«he  existence  of  two  classes  of  society  here; — for  society,  wiihoul  sncli 
aid,  was  apt  enough  lo  divide  iiself  into  classes,  and  to  establish  broid 
distinctions  bef.veen  them.  When  we  provided  thai  the  people  should 
be  educated  al  the  public  expense,  only  on  condition  that  ihey  were  e«^ 
li£ed  and  recorded  as  paupers,  they  would  refuse  lo  avail  themselves  ef 
the  otier.  That  was  the  reason  that  the  school  acta,  under  this  constit» 
tional  provision,  had  failed,  and  that  feature  we  miist , leave  out  of  lilt 
new  system,  or  ii  woidd  not  work  well.  He  was  for  leaving  out  the 
word  "common"  which  occurred  in  the  amendment,  for  if  we  htd 
uncommonly  good  sc.houls,  as  he  trusted  we  sliould,  he  al  least  hoped 
that  we  should  have  those  in  which  the  higher  as  well  as  the  comtnm 
branches  of  education  were  ght.  We  had  already  commenced  the 
••tablishment  of  academies,  w  sin  the  classical  branches  were  taught, 
and  be  hoped  they  would  be  c      ishi      i  lystem.     Ont 

academy  was  to  be  established  in  ,  ry  schoolsfor 
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the  colleges.  He  would  like  to  see  such  a  system  in  operation,  as 
would  a^ord  the  means  of  classical  education  to  every  child  that  desired 
it,  without  going  beyond  his  own  neighborhood.  He  wished  to  provide 
means  for  the  education  of  teachers,  and  for  elevating  the  rank  of  that 
profession  in  society.  That  must  be  the  grdundwork  of  any  system  that 
we  adopted,  for  at  present  the  teachers  of  the  common  schools  were 
generally  uneducated,  and  a  sort  of  odium  rested  upon  the  whole  profes- 
sion. 

He  would  adopt  such  a  system  as  would  enable  every  man's  child  to 
obtain  a  good  classical  education,  if  he  wished  it,  and  although  such  an 
education  was  not  always  necessary  for  the  purposes  of  common  life, 
still  it  was  an  undeniable  truth,  that  the  more  intelligent  and  enlightened 
our  people  become,  the  more  likely  will  they  be  to  transmit,  unimpaired, 
to  posterity,  the  rich  inheritance  of  our  fathers. 

Mr.  Fuller  wished  to  know,  he  said,  if  the  gentleman  from  North- 
ampton would  go  for  the  amendment  of  the  delegate  from  Franklin, 
striking  out  the  word  **  common."  That  was  what  he  had  understood 
him  to  say.  But  he  (Mr.  F.)  was  opposed  to  the  omission  of  that  word, 
as  its  meaning  was  well  settled  in  practice,  and  well  understood  by  the 
people  of  the  state. 

Mr.  Porter,  of  Northampton,  did  not,  he  said,  approve  of  that  word, 
as  it  occurred  in  the  amendment  of  the  gentleman  from  Franklin.  He 
preferred  the  amendment  of  the  gentleman  from  the  county  of  Philadel- 
phia, because,  it  told  us  what  was  meant  by  the  word  •*common" — viz  : 
education  in  English,  German,  or  other  language. 

Mr.  Mann  said,  the  gentleman  from  the  county,  had  been  so  accom- 
modating in  adopting  the  suggestions  of  different  gentlemen,  that  he 
would  propose  one  other  modification  of  his  amendment,  in  the  hope 
that  the  gentleman  would  accept  it,  and  believing,  that  it  would  secure 
the  votes  of  several  delegates  for  the  proposition.  It  would  certainly 
govern  his  own  vote  on  the  question.  He  wished  the  gentlemaa  to 
strike  out  the  words  **  or  other  language." 

Mr.  DicKKY  abjected  to  the  amendments,  because  they  proposed,  he 
said,  to  do  that  by  the  constitution  which  it  had  been  attempted  already 
to  do  by  law.     Our  common  school  system  was  in  progress  under  exist- 
ing laws,  and  if  they  adopted  this  new  plan,  it  would  open  the  whole  ques- 
tion again,  whether  we  should  provide  the  means  of  general  education, 
on  a  broad  and  substantial  basis  or  not.     The  present  was  a  voluntary 
system,  and,  though  in  successful  progress,  it  was  not  yet  established. 
Out  of  nine  hundred  and  odd  school  districta,  the  system  is  in  operation 
in  nearly  seven  huiidred,  and  about  two  hundred  and  forty  of  them  were 
itill  non-accepting  districts,  but,  as  he  hoped,  would  very  soon  become 
accepting  districts.     He  did  not  look  upon  it  as  any  disgrace  to  the  legisla- 
ture of  Pennsylvania,  or  of  any  other  stale,  to  provide  for  the  education 
of  the  poor  and  the  unfortunate,  at  the  expense  of  those  who  happened 
to  be  rich  and  more  fortunate.     Was  it  discreditable  to  the   county  of 
Montgomery,  to  raise  four  thousand  dollars   foi  the  education  of  poor 
children  ?     He  considered  it  as  creditable  and  honorable  to  the  great  men 
who  founded  the  constitution  of  Pennsylvania,  that  they  provided  in  the 
fundamental  law,  for  the  education  ot  the  poor,  at  the  expense  of  the 
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rich — for  ihe  education  of  ihe  poor  and  imfnrlunaie.  atleaot. — if  all  could 
not  be  educated  at  the  public  expense.  He  dreaded  the  innOTaiione  we 
■were  now  making  on  Ihia  Byslem.  If  we  put  the  quesiion  of  educatioa 
to  the  people  in  a  new  form,  hfi  feared  it  miuht  retard  the  operation  of 
Ihe  present  system,  with  which  he  believed,  ihey  were  now  well  saiisfied, 
and  which,  when  fully  carried  out,  would  meet  our  wishes. 

Mr,  Chandler,  of  the  dty  of  Fhiladelphin,  said,  il  was  of  very  liide 
consequence,  what  disposition  was  made  of  the  section,  inasmuch  as  the 
convention  had  succeeded  in  providing  for  establishing  the  schools.  He 
would  gu  for  the  amendment  of  ihe  gendeman  from  Franklin,  proTided 
it  did  eflcct  the  principle  object  at  which  we  aimed.  It  had  been  remar- 
ked that  the  constitution  of  Massachusetts,  said  nothing  of  public  echools. 
This  was  very  true,  and  it  was  unnecessary  that  any  provision  should 
be  made  on  the  subject  in  iliat  state.  There  the  public  school  system 
preceded  any  legislation,  for  it  was  the  offering  of  the  town  system. 
Bui  the  constitution  of  Massachusetts,  contained  a  provision  in  regard 
to  t!\e  university.  Fearing  that  the  people  might  relax  in  their  love  of 
classical  learning,  they  introduced  a  provision  for  the  appointment  of 
trustees  of  the  university.  The  ronsiitulion  of  New  York,  tontained 
no  provision  on  the  subject  of  public  aclioola.  But,  at  the  same  lime, 
il  did  contain  a  clause  in  relation  to  the  salt  springs,  which  belong  to  the 
state.  Of  much  greater  importance  was  the  subject  of  education,  and 
the  establishment  of  contmon  schools — which  are  the  moral  salt  springs 
of  society  I  He  was  disposed  only  to  insist,  thai  ihe  poor  shouid  be 
educated,  and,  as  to  tde  phraseology  of  a  provision,  whicli  would  reach 
this  end,  he  was  iudiiTereut.  Let  us  remove  every  thing  which  may 
form  an  obstacle  to  this  great  object.  He  had  been  struck  with  the 
remark,  that  our  atlempls  (o  provide  for  the  establishment  of  schools  and 
colleges,  had  been  a  failuie.  The  provision  had  expired  and  the  cnllegH 
too.  We  decorate  ihe  upper  story  of  the  edifice  of  education,  and  neglect 
the  lower  story.  Our  colleges  remained  empty, '  because  the  lower 
story  was  not  tirst  tilled.  He  would  not  agree  to  strike  out  the  word 
"  common."  The  schools  were  common,  and  this  did  not  aignifv  other 
than  that  they  were  common  to  all^and  open  lo  ail.  They  should  lead 
all  who  were  disposed  lo  enter,  from  the  alphabet  lo  the  poetry  of  Virgil 
and  Homer.  The  university  and  the  colleges  should  crown  ihe  sysiein. 
Every  dollar  given  by  the  stale  lo  these  higher  institutions,  went  lo 
diminish  the  expense  of  edccation  there.  There  was  no  provision,  lie 
believed,  in  the  constitution  of  Pennsylvania  foi  the  support  of  the  poor; 
and,  indeed,  we  had  no  poor,  except  the  decrepid  and  the  old.  None 
were  poor  who  were  young  and  heaUhfiil;  and  il  would  be  unnecessary 
to  recognize  a  distinction  between  the  rich  and  the  poor.  Any  person 
with  two  hands,  unless  disabled  by  sickness,  or  age,  is  competent  to 
inaialain  himself  in  this  state  ;  and  when  a  person  becomes  a  pauper,  he 
is  no  longer  of  the  class  designated  as  the  poor.  He  did  wish  to  give  the 
public  schools  the  character  of  eleniosynary  institutions  ;  and  let  iheie  be 
nothing  relating  lo  them,  that  would  remind  any  one  i hat  he  was  poor, 
or  to  impress  him  with  a  sense  that  he  was  receiving  charily  at  the  handi 
of  richer  persons.  He  liked  the  phrase  "  public  schools,"  and  ihere  wm 
no  danger  of  its  being  misapprehended  by  the  people.  It  was  payiog 
a  poor  compliment  lo  the  people  of  this  comman wealth i  to  euppoee  llist 
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ihey  did  not  understand  the  meaning  of  the  word  **pubUc."  Every  man 
knows  that  he  is  a  part  of  the  public.  While  gentlemen  expend  so 
much  breath,  together  with  some  talent,  in  lauding  the  people,  they  do 
them  very  little  credit  in  supposing  that  they  do  not  understand  the 
meaning  of  that  simple  word. 

Mr.  Earle  had  found,  he  said,  in  the  course  of  this  discussion,  a  num- 
ber of  ideas,  which  were  entirely  new  to  him.  He  had  never  before 
heard  that  the  people  were  discontented  with  that  provision  of  the  con- 
stitution, which  requires  that  the  *•  poor  shall  be  taught  gratis"— and  it 
was  the  first  time  he  had  ever  heard  the  suggestion  that  it  is  disreputable 
to  provide  for  the  wants  of  the  poor.  He  was  surprised  to  hear  it  urged, 
at  this  enlightened  day,  that  it  is  a  disgraceful  feature  of  our  constitution 
to  provide  for  the  education  of  those  who,  without  the  assistance  of  the 
commonwealth,  can  have  no  means  of  education.  He  regarded  that  as 
the  most  patriotic,  wise,  andjliberal  provision  of  the  constitution  of  1790, 
and  he  would  not  vote  to  strike  it  out,  until  he  saw  something  provided,  in  its 
stead,  that  would  be  efficient  for  the  same  object.  We  did  not  consider  it 
as  discreditable  to  any  person  to  be  supported  at  the  public  expense,  when 
they  were  deprived  of  all  other  means  of  support.  It  was  disgraceful  to 
the  poor  of  England  to  be  supported  by  the  rich,  and  it  was  claimed  as 
the  right  of  the  poor  to  be  thus  supported  by  their  more  fortunaie  neigh- 
bors, who,  through  the  institutions  of  society,  had  become  possessed  of 
that  soil  which  was  the  national  right  of  all.  The  same  system  of  laws 
which  secures  the  land,  that  of  right  belongs  to  all,  to  a  few,  should  secure 
the  rights  of  support  and  education  to  the  poor.  The  public  good  might 
require  securing  the  rich  in  their  rights  to  the  original  property  of  all — 
he  did  not  quarrel  with  those  laws — but  it  should  be  at  least  provided 
that  out  of  that  property  the  poor  should  be  educated.  It  is  not  a  dis- 
grace to  our  laws  that  the  poor  are  fed  and  clad  under  them  out  of  the 
public  treasury.  It  is  not  disgraceful  to  us  to  establish  alms  houses, 
where  the  poor  are  fed  and  taken  care  of,  and  why  should  it  be  discredi- 
table to  establish  schools  where  the  poor  shall  be  educated  at  the  public 
expense  ?  We  could  not  touch  the  old  constitution  in  this  point  without 
incurring  some  danger,  and  he  feared  that  any  attempt  to  improve  it, 
would  hazard  the  interests  of  general,  public  education  in  the  common- 
wealth. He  knew  of  no  man,  he  said,  who  was  ready  to  go  so  far  as  he 
was  himself,  on  this  subject  of  public  education :  bat  it  would  be  mad- 
ness in  him  to  attempt  to  impose  his  system  on  the  people  of  Pennsylva- 
nia, for  they  were  not  prepared  to  receive  it.  They  might  be  so  prepar- 
ed at  some  future  time,  and  he  trusted  they  would  be.  The  people  were 
now  opposed  to  a  compulsory  system,  and  immediate  action  on  it,  and  it 
would  be  exceedingly  dangerous  to  the  interest  of  education  to  propose 
it.  If,  as  it  might  be  said,  the  new  system  was  not  compulsory,  and  if  it 
was  left  to  the  discretion  of  the  legislature  to  carry  it  out  or  not,  then  it 
was  a  matter  of  mere  moonshine. 

The  present  law  was  the  best  provision  we  could  have  under  present 
circumstances.  The  people  had  never,  to  his  knowledge,  asked  for  any 
change  of  the  constitution  on  this  subject,  and  they  desired  none.  His  own 
constituents,  some  time  ago,  did  propose  a  general  system  of  education 
for  all  persons  ;  but,  if  they  could  not  get  that,  then  they  were  in  favor 
of  the  education  of  the  poor,  at  least,  at  public  expense.     He   was  for 
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a  of  the  consliiulion,  he  said,  unlesiwe 
The  provision  which  he  would  prefer, 
,ing  conatilution,  would  be  one  making  it 
tablish  the  schools  for  all  persons,  when 
1  the)'  (lid  not  wish  for  them.  U 
e  to  establish  free  schools  for  the 


holding  on  lo  the  preient  pravisio 
cottld  get  some  equivalent  for  it. 
in  place  of  ^at  made  by  the  e 
imperative  on  t)ie  leg'islalure  u 
the  people  wislied  for  them',  and,  ' 
make  it  imperative  ou  the  k'g 
education  of  the  poor. 

Mr.  Sbyth,  of  Centre,  said,  if  the  gen  leman  from  Pennsylvania  had 
ever  gone  into  ihe  counlry,  he  would  have  found  that  the  dislinclJM 
Mlabhshed  by  the  constitution  and  the  )ol  law  in  favor  of  the  "  poor" 
had  been  a  very  serious  prejudice  lo  i  •  a  I'slem  of  education.  The  peo- 
ple did  not  like  to  be  designated,  ana  to  ive  their  children  recorded  as 
poor,  and,  therefore,  declined  the  offer  ade  to  iliepoorof  education  b; 
the  commonwealth.  It  had  been  found  very  easy  to  make  laws  for  pre- 
viding  poor-houses,  and  food  and  raiment  for  the  poor  without  the 
authority  of  a  constitutional  clause  on  the  subject,  and  it  would  ho  equally 
easy  to  educate  the  poor  at  the  public  ex  nse,  without  making  an  odioui 
distinction  between  them  and  other  d;  s,  on  the  face  of  the  cnnstiiuiion- 
The  constitution  provides  for  no  (loor  laws,  anil  it  makes  no  provision  to 
prevent  them  from  suffering  for  food,  rai  ent,  and  habitation.  But  the 
legislature,  notwithstanding  that,  thoiighiil  no  breacli  of  the  constitution 
to  make  ample  provision  for  them.  If  i  ;  gentleman  from  the  county 
knew  the  feelings  and  sentimenia  of  the  <  ounlry  people  on  this  eubjeci, 
he  would  be  aware  of  the  existence  of  a  great  deal  of  difficulty  in  bring- 
ing the  school  law  to  bear,  and  a  great  m  uf  that  difficulty  would  bi 
removed,  by  the  omission  of  th{  di  lignaiing  the  poor  as  a  class. 

Mr,  M'Camen  cared  not,  he  i  I.  bv  w  at  name  the  system  was  called. 
80  the  great  object  in  view  v       e  .He    had  listened    to    all  the 

speeches  on  the  question  wiin  great  ion,  in  order  to  derive  instruc- 

tion from  the  debate,  being  himself  but  lit  le  acquainted  with  the  subject, 
though  it  was  one  very  delightful  to  his  mind.  His  own  education  was 
obtained,  if  not  at  a  poor  school,  at  a  very  cnmmsn  school — for  it  was  the 
school  of  experience — and  there  he  had  learned  that  an  educated  aod 
well  instructed  people  were  the  best  stay  of  a  republic.     He  had  hean! 


high  compliments  bestowed  on  the 
and  upon  the  executive  magisiraie  ot  ui 
in  favor  of  the  establishment  of  the  pn 
was  much  credit  due,  on  the  same  score 
tion  of  his  own  constituents. 


The  firs 


othe 


recommendation  made  by  thegovernn 
time,  the  great  body  of  the  working  mer 
delphia  had  made  use  of  every  exertion 
on  the  subject  of  education — to  excite  tl 
awaken  them  to  a  sense  of  its  imporiai 
motto,  and  they  la]        under  that  bam 
there  were  in  ^e  c<        r  of  Phi      elpl 
distinguished  s  ,(Mr.  u 

had  received  ui-      e>  at  a 

remove  the  preji 
be  would  noi 


from  Ad.ima,  (Mr.  Stevens) 
dtli,  for  their  efforli 
hool  system.  But  there 
le  others — to  a  large  por- 


school  system,   grew  out  of  a 

the  year  1828  ;  but,  prior  to  that 

of  liie  city  and  county  of  Phila- 

o  rouse  the  people  of  the  slate 

ir  pride  in  relation  to  it,  and  to 

They  made  education  their 

an  the  election  ground.     Many 

who,  to  adopt  the  language  of  » 

ade  it  their  •'  boast,  thai  they 

Echool" — and,  if  he  could  not 

I  for  the  poor, 

all  those  pre* 
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judices  would  soon  be  overcome,  and  we  know  that,  during  the  last  year» 
a  great  many  of  the  non-accepting  school  districts  had  accepted. 

In  regard  to  the  exclusive  donations  to  the  colleges,  he  would  be  glaci 
if  they  were  prohibited,  and  that  the  money  might  be  expended  in  the 
establishment  of  schools  open  to  all.  He  believed  there  was  no  one  here 
who  was  not  willing  to  record  his  vote  iii  favor  of  the  most  general  and 
equal  provision  for  education  that  could  be  offered,  and  the  proposition  o£ 
his  colleague  would,  no  doubt,  be  acceptable  here,  provided  it  was  believ- 
ed that  the  people  would  adopt  it.  But  he  feared  that  they  would  not*. 
and  that,  in  attempting  to  modify  the  amendment  so  as  to  please  all,  he 
would  fail  to  please  any.  If  all  the  amendments  failed,  he  hoped  the 
report  of  the  committee  would  be  so  modified  as  to  make  the  provisions 
on  the  subject  as  general  in  their  application  as  possible. 

Mr.  Earle  said,  the  gentleman  from  Centre,  (Mr.  Smyth)  had  mist^keii 
what  he  had  said.  The  people  of  his  (Mr,  E's.)  district  did  object  ta 
the  education  of  the  poor,  as  a  distinct  class.  They  wished,  as  he  him- 
self wished,  all  classes  to  be  educated.  The  present  constitutional  pro- 
vision, though  important,  he  considered  as  much  better  than  none  ;  and 
the  proposition  now  offered,  in  lieu  of  it,  amounted  to  nothing  imperative 
upon  the  legislature. 

The  gentleman  from  Centre,  did  not  think  it  discreditable  to  provide  for 
the  poor,  because,  he  says,  that  in  the  school  system  established  by  law^ 
their  education  will  be  provided  for.  The  gentleman  was  willing  that 
the  law  should  provide  for  the  education  of  the  poor ,  and  why  was  not 
the  provision  as  proper  in  the  constitution  as  in  the  act  of  the  legislature? 
If  it  was  a  feature  disgraceful  to  the  constitution,  why  was  it  creditable 
to  the  law  ? 

Mr.  Smyth  was  certainly  in  favor  of  having  a  law  of  the  legislature  to 
that  extent,  but  he  was  not  in  favor  of  having  such  a  clause  in  the  consti- 
tution. He  would  leave  it  to  the  legislaure  to  provide  for  the  education 
of  the  poor  in  the  non-accepting  districts  as  they  have  already  provided 
in  the  consolidated  school  law,  but  he  saw  no  necessity  of  having  a  con- 
stitutional provision  to  that  effect. 

The  question  was  then  taken  on  the  amendment  submitted  by  Mr* 
Chambers,  and  decided  in  the  negative — yeas  51,  nays,  68,  as  follows : 

Yeas — Messrs.  Ayres,  Barclay,  Bedford,  Bonham,  Brown,  of  Lancaster,  Brown,. 
of  Northampton,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana^ 
Cleavinger,  Craig,  Cmm,  Cummin,  Curll,  Donagan,  Dunlop,  Foulkrod,  Fry,  Fuller,, 
Gilmore,  Hayhurst,  HopkinsOn,  Hyde,  Kennedy,  Kerr,  Krebs,  Long,  Lyons,  Magee,^ 
Martin,  M'Call,  M'Sherry,  Meredith,  Merkel,  Miller,  Montgomery,  Nevin,  Overfield, 
Porter,  of  Lancaster,  Read,  Royer,  Russell,  Shellito,  Smith,  Smyth,  Snively,  Sticke^ 
Woodward,  Young,    Chambers,  President  pro  tern — 61. 

Nats — Messrs.  Agnew,  Baldwin,  Bamdollar,  Bamilz,  Biddle,  Bigelow,  Brown^ 
of  Philadelphia,  Butler,  Carey,  Chandler,  of  Philadelphia,  Cline,  Coates,  Cope^ 
Cox,  Crain,  Crawford,  Cunningham,  Darrah  Dickey,  Dickerson,  Dillinger,  Don> 
nell,  Doran,  Earle,  Farrelly,  Fleming,  Forward,  Gamble,  Gearhart,  Grenell,, 
Harris,  Hastings,  Hays,  HelfTenstein,  Henderson,  of  Allegheny,  Henderson,  eJT 
Dauphin,  Hiester,  High,  Houpt,  Ingersoll,  Jenks,  Keim,  Konigmacher,  Maclay,, 
Mann,  M'Cahen,  Merrill,  Pennypacker,  Pollock,  Porter,  of  Northampton,  PuP» 
viance,  Reigart,  Riler,  Ritter,  Rogers,  Saeger,  Scheetz,  Scott,  Sellers,  Seltzer,. 
Serrill,   Sill,  Sterigcre,  Sturdevanl,  Taggart,  Thomas,  Weaver — 68. 

Mr.  Jenks  said  he  had    taken    occasion   on  Saturday  afternoon    to> 
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able,  that,  in  the  event  of  t        :  ndment  being 

negatived,  he  would  propo:     an    ;  He    therefore, 

now  moved  to  strike  out       t  ii       m  oi         „      m  from  Phila- 

delphiacounly,  all  after  i      wi       ■■  i      'la  ure,"  and  insert  the  following: 
"shall,  iis  aooD  as  con  y  may  uc,      ovide  hy  law,  for  the  eslabliah- 

ment    of    romnioi;    sci     )is    througho       ihe    stale,    in    such    manner 
that  all  the  childien  in  commonv       ;h  may  be  educnted  therein," 

Mr.  J.  wished  to  be  |  milted  to  say  I  it,  by  this  amendment,  we  jei 
md  of  these  offensive  woi  in  the  con  uiion.'"  Ihe  poor  may  be  laufhi 
gratis,"  and,  at  the  same  m  ,  we  relam  all  Ihe  provisions  in  the  old  con- 
.*tinilion,  e^tcept  those  woi  and,  al  ihe  same  time,  it  will  be  perceited 
dial  it  will  be  obligatory  on  ihe  leg  ire,  when,  in  their  opinion,  the 
finances  of  the  state  will  admit  of  it,  a  in  other  respects  it  is  convB- 
nieat  for  them  to  do  so,  to  provide  for  the  i  ducation  of  the  children  of  ihij 
<ommonwcalih,  as  well  the  poor,  as  ilie  rich.  In  offering  this  smend- 
nient,  he  had  endeavored  lo  gnard,  as  far  as  praeticable,  the  preseot 
law,  in  relation  to  education  in  this  j,  from  the  effects  thai  might  be 
produced  upon  it  by  an  improper  en  Liiional  innovation.  That  Uw 
has  been  most  judiciously  and  w  i    med.     There  ij  nothing  coer- 

«ive    in  all  its  features,  and  nothi       impeniLive  in  any  of  its  seetioni. 
It  invites  the  people  of  the  comi  Lh  to  participate  in  the  advan- 

tages it  holds   out  to  them  ;    ana  me  ;     ipiion  of  the  law  by  them,  ii 
altogether  a  voluntary  matter. 

He  ihoufrht  that    much  time  had  been  consumed,  and  unnecessarily 
eonaumed,  iu  discussing  the  propriety  of   adopting    this    or    thai  iu-    i 
guage,  as  a  constitutional  provision.     The  recognition  of  the  prittcipk,    J 
was  all  that  was  needed,  in  his  opinion,  to    be  inserted  in  the  eonti-    I 
tution.  I 

Under  the  piesent  law,  it  is  with  the  people  themselves,  in  iheif 
several  districts,  to  say  whether  they  will  have  their  children  taugfc 
in  the  English,  (Jerraar,  Welsh,  or  oihei  languages,  and  he  considered 
it  entirely  proper  ihat  they  should  have  the  power  of  saying  w, 
Again,  in  the  amendment  lie  had  offeied,  it  would  be  perceived  Ibil 
the  words  "  at  public  expense"  arc  omitted.  He  had  objections  lo 
these  words,  and  it  seemed  to  him  that  the  nniverjial  conairuciion 
^rhich  would  be  placed  upon  tiiem,  wuuld  be  ihat  the  meaning  gf 
them  was  ihat  the  fimds  for  the  support  of  these  (chools  v/eie  la 
come  directly  out  of  the  public  treasury. 

Sir,  even  if  ihe  finances  of  ihe  commonwealth  were  adequate  to  ihtl 
vbjeci,  still  it  would  unquestionably  be  undesirable  ihal  our  puliiie 
■schools  should  be  ihus  supported,  borne  gentleman  has  thrown  out  lh> 
idea  to-day,  he  did  not  now  recollect  who,  and  it  seemed  to  him  to  bi 
the  conect  and  common  sense  idea,  that  if  our  schools  were  supporied 
entirely  at  the  public  expense,  education  wonld  be  too  cheap  and  too 
common  to  attract  general  attention.  There  was  much  good  sense  m  thii 
idea,  and  in  his  opinion,  that  system  of  education  which  would  be 
«Dtirely  al  public  expense,  never  could  succeed  in  Pennsylvania. 

There  roust  be  a  contribution,  on  the  lart  of  the  citizens,  to  a  cer- 
tain extent,  to  give  them  that  interest  in  our  con  ;bool  inatrnc- 
cona  that  wan  necesaary  to  insure  their  proi  tpMatian  Iih 
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been  so  generally  discussed,  having  been  reviewed  in  all  its  parts,  by 
other  members  of  the  committee,  that  it  did  not  seem  necessary  for 
him  to  consume  the  time  of  the  committee  in  extending  his  views 
farther. 

Mr  Forward  acknowledged  that  he  had  come  into  this  discussion 
with  sentiments  that  had  been  some  what  modified  from  the  reasoning 
which  he  had  heard  introduced  here.  He  was  not  aware  when  this 
subject  was  first  broached,  of  the  effect  which  mig^ht  be  produced  in 
relation  to  the  existing  system  of  instruction  in  Pennsylvania.  He 
was  not  aware,  when  his  name  had  been  attached  to  the  report  of 
the  committee,  on  the  seventh  article,  and  when  the  subject  was  brought 
up  before  the  committee  of  the  whole,  that  the  report  of  the  commit- 
tee, as  well  as  the  different  plans  which  have  been  since  suggested— 
did  one  and  all,  without  exception,  go  to  modify  to  some  extent  the 
existing  school  system  of  Pennsyvania.  He  would  now  inquire  if  this 
was  not  so  ? 

Why,  sir,  in  the  existing  school  system,  it  is  provided  in  the  sixteenth 
section  of  the  consolidated  act,  that,  where  a  district  rejects  the  com* 
mon  school  system,  a  tax  shall  be  laid,  in  pursuance  of  the  act  of  1809, 
to  provide  a  school  where  the  poor  shall  be  taught ;  or  in  other  words,  a 
tax  for  the  benefit  of  the  poor,  and  applicable  to  the  education  of  the 
children  of  the  poor. 

Now,  sir,  if  these  provisions  in  your  constitution  be  mandatory,  as 
he  had  no  doubt  they  would  be,  then  your  school  system  must  be 
carried  into  effect,  all  over  the  state,  and  in  every  county  and  district 
in  the  state.  Would  there  be  any  exception?  It  would  be  made  the 
duly  of  the  legislature  by  these  provisions,  to  provide  by  law,  for  the 
establishment  of  schools  throughout  the  state. 

Then,  sir,  if  the  legislature  perform  its  duties,  according  to  the  con» 
stitution,  would  they  not  be  constraining  the  public  sentiment  in  those 
districts  where  the  school  system  has  not  been  accepted  ;  where  it  has 
been  repelled.  What  was  to  be  done  in  these  cases  ?  Under  the 
existing  system,  when  any  district  refuses  to  accept  of  it,  they  are  com- 
pelled to  raise  a  tax  for  the  education  of  the  poor,  and  this  they  also 
raise  in  preference  to  accepting  of  the  school  system  ;  yet,  under  the 
amendments  proposed,  if  they  were  adopted,  the  legislature  would  be 
compelled  to  extend  this  system  to  districts  which  repudiated  it.  If 
this  was  not  the  meaning  of  the  proposition,  what  was  it?  If  it  was 
intended  by  it  that  the  laws  of  the  legislature  might  be  partial  or  gen- 
eral, local  or  universal,  what  was  the  use  of  the  provision  at  all? 
He  knew,  perhaps,  that  this  very  objection  strikes  at  the  root  of  the 
report  of  the  committee,  as  he  found  from  the  reasoning  thrown  out  from 
different  parts  of  the  house,  and  he  found  himself  very  much  embarrassed 
in  relation  to  the  subject.  He  was  also  very  much  puzzled,  as  to  the 
imendment  of  the  gentleman  from  the  county  of  Philadelphia.  He 
knew  some  part  of  his  difficulty  had  been  removed,  but  others 
remained. 

He  had  come  to  this  conclusion,  then,  in  relation  to  this  matter,  that,  if 
you  adopt  this  provision  or  any  other  one  which  was  mandatory,  you 
repeal,  or  at  all  events,  direct  a  repeal,  of  the  existing  law,  by  which  com- 
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mon  schools  are  establiahed  ihroughout  tlie  Bta.te,  so  far  as  relates  to  that 
pari,  leaving  it  discretionary  wiih  the  diMiicts  to  accept  or  reject  the 
system.     ThtH  was  his  idea  in  relation  to  this  matter. 

Sir,  our  aiiualLon  is  this  :  We  have  a  BVBiem  of  common  school* 
which  have  been  built  up  in  great  wisdom,  and  by  leaving  it  to  the 
discretion  of  the  people,  it  has  attained  a  popularity  thai  Dow  insured  itt 


He  ihoughl  we  might  safely  conclude  that  this  syilem  would  be  carried 
out  to  the  fuUesi  extent,  if  we  permit  it  lo  work  itn  «  ay  with  the  people, 
and  to  gain  on  tbeir  affections  by  degrees.  Bui,  it  must  now  be  recol- 
lected, that  we  are  not  legislating'  to  give  the  people  a  law  or  a  system 
which  ia  to  gain  on  them  by  degrees,  we  aie  not  making  a  law  by  which 
they  are  lo  be  persuaded,  but  we  are  making  an  amendment  which  is  lo 
be  submitted  directly  to  the  people,  for  their  approval  or  rejection.  Then 
he  would  aelt  gentlemen,  if  it  was  unsafe  to  leave  it  to  the  legislatace, 
which  had  built  up  such  a  system,  as  we  have  the  whole  management 
of  this  matter.  Do  we,  in  a  word,  gain  any  thing  by  any  proviiioo 
before  us,  unless  it  is  that  of  the  gentleman  from  the  county  of  Philadel- 
phia, which  runs  considerably  into  details,  even  if  the  people  should 
adopt  them,  ot!:er  than  an  acknowledgment  in  the  constitution,  of  die 
importance  of  popular  edticalion.  Do  you  obtain  any  thing  by  it,  bul 
what  you  now  have  provided  for  by  the  laws  of  your  legislature.  Well, 
then,  if  our  system  be  insured  to  ua  by  public  sentiment,  am!  by  the 
laws  of  our  legislature,  we  gain  nothing  by  a  mere  ackuowledmem 
of  it  in  our  constitntion.  One  word  with  regard  to  that  part  of  the  eld 
canstitution  which  said  that  the  legislature  should  provide  lor  the  educa- 
tion of  the  poor  graiis. 

He  had  always  thought  himself,  that  it  was  by  no  means  disreputable 
to  Pennsylvania,  that  she  regarded  the  great  duties  of  government  lo 
those  classes  of  the  community  to  whom  fortune  had  been  unkind  ;  and 
he  confessed  il  was  a  perfectly  new  idea  to  him,  that  this  broad  recogni- 
tion of  the  rights  of  the  poor,  and  of  our  duties  to  them,  was  diarep' 
utable. 

There  are  poor  children  in  this  country.  There  are  many  farailiet, 
and  large  families  too,  whose  conditions  are  such  that  ihey  are  not  aide 
lo  educate  their  children  ;  then,  is  there  any  thing  disreputable  in  oni 
performing  our  duty  to  that  class  of  people.  Whatever  the  rich  mayda, 
whatever  the  taxable  inhabitants  of  the  stale  may  say,  they  are  obliged, 
by  our  fundamental  taw,  to  attend  lo  the  interests  of  that  claaa  of  om 
eilizens,  so  far  as  their  education  is  concerned.  Then  are  these  obligv 
tions  which  rest  upon  us  disreputable  to  the  slate  ?  He  dilfered  veif 
much  from  those  gentlemen,  who  looked  upon  this  as  a  servile  principle 
or  a  principle  calculated  to  produce  servile  feeling  in  a  part  of  our  con- 
He  was  not  aware  that  this  feeling  was  entertained  in  relation  to  diia 
mode  of  instruction,  in  any  part  of  our  slate.  It  might  be  possible  that  it 
met  with  nbjcciion  in  the  counlry,  on  this  efO""'!,  but  certainly  not  in 
cities  and  large  towns.  He  knew  in  those  towns  and  cities  iu  which  he 
was  acquainted,  they  were  glad  to  receive  instruction  in  these  schooU, 
supported  at  the  expense  of  the  commonwealth — ihesa  poor  achtMli- 
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He  did  not  think  it  was  any  degradation  to  attend  a  school  supported  at 
the  public  expense.  He  did  not  think  it  any  disgrace  to  acknowled^ 
our  poverty.  But,  even  if  it  be  so — and  allowing  this  feeling  to  prevail, 
have  we  not  got  rid  of  it  with  our  school  system.  Has  the  legislature 
not  provided  for  it  ?  Have  we  not  the  school  system  extending  over  a 
large  portion  of  our  commonwealth,  and  by  the  law  which  created  that 
system,  it  is  provided  that  those  who  reject  it,  cannot  cast  from  them  the 
poor  and  neglect  their  education. 

Unless  gentlemen  were  desirous  that  the  poor  of  our  state  should  be 
neglected,  he  did  not  think  they  ought  to  be  so  anxious  to  erase  thia 
provision  from  our  constitution.  He  did  not  think  it  detracted  any  from 
the  fame  of  Pennsylvania,  that  she  has  recognized  in  her  constitution, 
the  right  of  the  poor  to  instruction  at  the  public  expense.  If  that  be 
a  disgrace,  he  was  perfectly  willing  to  receive  his  share  of  it. 

Mr.  BoNHAM  said  his  impression  was,  and  had  been,  that  the  lighter  we 

touch  this  subject  the  better.  As  there  seemed  to  be  considerable  objec- 
tion to  the  word,  and  it  seemed  to  be  obnoxious  'to  many,  he  would  consent 
that  it  should  be  erased  ;  but  he  hoped  that  with,  that  exception,  the 
present  constitution  would  be  allowed  to  remain  as  it  was.  The  amend- 
ment suggested  by  the  gentleman  from  Adams,  seemed  to  obviate  that 
difficulty,  and  he  was  willing  to  vote  for  it,  if  he  ever  got  the  opportu- 
nity. 

The  more,  however,  that  he  listened  to  this  discussion,  the  more  he 
was  convinced  that  we  had  better  leave  this  subject  where  it  was.  He 
knew  many  townships,  in  the  county,  he  in  part  represented,  who, 
because  they  were  under  the  impression  that  it  was  attempted  to  force  the 
school  system  upon  them,  rejected  it,  and  would  have  nothing  to  do  with 
it,  when  first  presented  to  them.  Since,  however,  they  have  become 
satisfied  with  it,  and  have  now  accepted  of  it.  Many  counties  yet  edu^ 
catc  their  poor  children  on  the  pld  system,  and  prefer  that  to  the  school 
system. 

But  he  had  no  doubt  if  the  present  system  was  allowed  to  remain,  as 
at  present  existing,  that  in  the  course  of  time,  it  would  become  general 
throughout  ihe  state.  He  should,  therefore,  be  in  favor  of  falling  back 
upon  the  old  constitution,  and  with  that  view  should  vote  against  the 
amendment  of  the  gentleman  from  Bucks,  and  against  the  amendment  of 
the  gentleman  from  Philadelphia  county ;  he  believed  the  present  con- 
stitution more  satisfactory  and  liable  to  less  objection,  than,  it  would  be 
if  it  was  amended  by  either  of  the  propositions  which  had  been  sub- 
mitted. 

Mr.  Stevens  regretted  that  the  gentleman  from  Bucks  had  submitted 
the  amendment  now  under  consideration,  because  in  truth,  and  in  fact,  it 
was  only  a  reiteration  of  the  report  of  the  committee,  and  it  seemed  to 
him  that  it  would  be  consuming  much  more  time  to  submit  it  here,  than 
by  leaving  the  matf^r  stand  till  we  come  to  take  the  vote  upon  the  report 
of  the  committee. 

Again*  it  seemed  to  him  to  be  scarcely  fair,  so  far  as  the  amendment  of 
the  gentleman  from  the  county  of  Philadelphia  was  concerned,  to  be  pro- 
posing amendments  to  it,  which  went  to  strike  it  out,  and  not  allow  a 
direct  yot%  of  the  committee  to  be  taken  upon  it,  and  if  that  amendment 
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was  rejected,  ihcn  we  would  be  brought  direclly  to  the  report  of  the  ci 

He  desired  then  to  have  a  liirecl  vole  upon  Mr.  IngeraoU'a  sniend' 
ment,  and  then  upon  the  report  of  of  the  comniiltee,  as  proposed  loba 
siuended.  He  eoulH  not,  hoivever,  agree  at  all  with  the  afntiaient,  ifaat 
there  was  nothing  di«graceful  in  putting  into  your  consiitnlioii  and  lavi, 
a  distinction  between  the  rich  snd  the  poor,  so  far  as  it  lelated  to  the  rob 
jeci  of  educniion.  He  admitted  thst  there  was  nothing  disgraeefal  in 
poverty,  and  he  was  not  speaking  of  any  disgrace  which  attadied  to  it ; 
but  he  was  speaking  of  the  disgrace  which  would  attach  to  jou 
givers,  who  would  rreaia  distinctiona  on  the  aubjecl  of  educaiioD 
between  the  rich  and  the  poor,  and  lie  could  not  view  it  in  any  oiber 
ligkt. 

Sir,  what  do  provisions  of  this  kind  create?  They  do  create  on 
rank,  composed  of  the  wealth  of  the  land,  and  anoilier  of  the  plebeiani 
and  poor.  Does  it  not  create  distinctions  in  society,  to  require  that  die 
names  of  the  poor  who  are  tAught  at  these  schools,  have  1o  be  recorded 
on  the  aichives  of  the  county,  some  half  dozen  of  times,  and  there  to 
remain  forever  befaie  they  can  obtain  that  education  which  ought  to  be 
free  as  the  air  to  every  human  being  in  society.  When  you  are  goinj 
lo  enter  persons  in  a  poor  house,  it  may  be  necessaiy,  that,  their  namu 
should  be  recorded  on  the  county  record  ;  but,  before  you  extend  that  te 
them,  which  should  be  extended  to  every  man  under  liberal  laws ;  before 
you  extend  thai  to  them,  which  is  lo  be  the  protection  of  all  our  instiia-  ■ 
tions,  to  say  that  they  ahull  became  subjects  of  recorded  poverty,  wm  id 
his  mind,  disgraceful. 

Sir,  there  ia  an  honest  pride  existing  in  the  bosom  of  many  of  our 
citizens  which  makes  them  drawback  from  sending  their  children  to  poix 
schools,  lo  have  them  looked  upon  as  paupers  in  the  land — a  laudablt 
pride  thai  has  eidstcd,  and  should  be  encouraged,  latlier  than  brokta 
down. 

Sir,  these  distinctions,  which  have  been  made  by  your  laws,  hetweeii  ■ 
the  diflerenl  elnsses  of  society — Ihia  setting  up  on  ont  side,  those  poc 
■essed  of  wealth,  aud  branding  another  cla^s  as  plebeians  and  poor,  hu 
broken  down  the  spirit  of  many  of  your  young  men,  and  lowered  then 
in  their  own  estimation.  It  waa  in  vain  for  gentlemen  here  to  gay  thai 
they  did  not  look  upon  this  as  a  disgraci;.  The  young  mind  is  not  f» 
■esed  of  this  kind  of  philasophy  to  bear  it  up,  and  support  it  in  the  liiill 
thai  it  has  to  pass  through.  Those  minds  that  have  t>i  pass  ihroogh  lb 
degraiialion  to  which  poor  scholars  have  had  to  pass,  under  our  \»t, 
will  be  degraded,  unless  possessed  of  very  extraordinary  strength.  Ii 
this  class  of  youi  citizens  lo  have  insllUed  into  their  minds,  from  child- 
hood, th:it  they  are  inferior  to  another  class  T 

Sir,  this  should  not  be.  Every  system  of  education  in  a  free  country. 
■hould  be  open  to  all  without  inquiring  into  their  wealth  or  their  povenf ; 
and  to  tell  us  that  it  is  no  disgrace  in  the  law  giver,  to  mack  out  in  jam 
consiiiution,  the  lines  of  wealth  and  poverty,  was  to  his  mind,  uol  in 
accordance  with  thai  epirlt  of  liberty,  which  should  prevail  in  every  In*  j 
country. 

Where  wu  ihe  necessity  of  retaining  now  in  the  constitution,  thft  U 
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?re  are  ranks  in  our  country,  founded  upon  no  inferiority  in  merit, 
)n  the  simple  question  of  how  much  more  one  child's  father  owns 
irs  and  cents,  than  another.  He  admitted  that  it  was  no  disgrace 
oor,  but  it  was  a  disgrace  to  him  who  called  his  neighbor  a  pauper, 
was  no  disgrace  in  being  the  son  of  a  poor  man  or  a  drunkard,  but 
disgraceful  in  that  man  who  would  tell  the  child  that  his  father  wai 
iard  and  a  pauper.  Then,  if  it  was  a  disgrace  for  a  man  to  do  this, 
ments  of  excitement,  how  much  more  disgraceful  was  it  in  legis- 
afler  the  calm  consideration  of  the  subject,  to  adopt  a  provision 
would  require  vhat  the  names  of  a  portion  of  your  citizens  should 
stand  on  record  as  paupers. 

!ould  not  agree  at  all  to  this  doctrine,  which  had  been  advanced  by 
itleman  from  Allegheny  ;  but  not  desiring  to  occupy  the  time  of  the 
ttee,  longer,  he  would  merely  say  that  he  should  vote  against 
endment  of  the  gentleman  from  Bucks,  and  every  other  which 
e  submitted  until  we  had  a  direct  vote  upon  the  amendment 
gentleman  from  Philadelphia  county, 

CuMMix  said,  he  did  not  now  rise  to  throw  any  light  upon  this 
,  but  merely  wished  to  know  what  the  question  pending  was,  and 
ask  the  secretary  to  read  it.  [The  secretary  then  read  the  amend- 
o  the  amendment  as  follows :  **  The  legislature  shall,  as  soon  as 
iently  may  be,  provide,  by  law,  for  the  establishment  of  common 
throughout  the  state,  in  such  manner,  that  all  the  children  in  the 
nwealih  may  be  taught  therein.'*]  Mr.  C.  said  he  could  not  see 
jiinctions  in  this  amendment,  laid  down  by  the  gentleman  from 
,  and  did  not  believe  but  this  amendment  was  better  than  it  had 
presented  to  be. 

as  he  had  before  said,  he  did  not  rise  to  illustrate  this  subject,  nor 
r  thing  with  respect  to  this  amendment.  He  merely  had  risen  to 
at  what  he  never  expected  to  have  in  his  power  to  rejoice  at,  in 
II. 

etime  past,  when  the  subject  of  the  right  of  suffrage  was  before 
vention,  the  gentleman  from  Adams,  (Mr.  Stevens)  with  great  force 
2rgy,  did  classify  the  people  of  this  commonwealth,  and  brought 
ome  of  them  to  the  lowest  ebb,  and  would  not  agree,  that  they 
exercise  the  rights  of  citizens  of  the  state ;  because,  as  he 
,  they  had  slept  in  barns  and  hog  pens.  He  was  rejoiced,  how- 
o  find,  that  although  the  gentleman  was  opposed  to  universal  suf- 
md  to  giving  the  poor  man  a  chance  to  vote,  yet  he  had  now  exten- 
s    views   so   far   that   he    would   carry  education  to   every  man's 

^,  these  two  rights  ought  to  go  hand  and  hand,  the  right  of  univcr- 
ication,  and  the  right  of  universal  suffrage,  and  there  should  be  no 
Lion  between  them  ;  and  because  the  gentleman  had  changed  his 
thus  far,  he  hoped  he  would  hereafter  go  with  him  in  favor  of  uni- 
suffrage. 

his  period  in  Mr.  C's  remarks,  the  hour  of  one  o'clock  having" 
I,  the  committe  rose  ;  and, 
!  Convention  adjourned. 
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MONDAY  AFTERNOON,  November  13,  1837. 


The  Con*eDliDn  again  resolved  ilself  into  a  committee  of  the  whole, 
Mr.  Reioiht  in  the  chair,  on  the  report  of  the  committee  lo  whom  wm 

referred  the  aevenlh  article  of  ihe  constituliou. 

The  question  being  on  the  motion  of  Mr.  Jenks,  of  Buck*,  lo  amend 
the  amendment  as  modified,  by  striking  therefrom  all  after  the  word 
"legislature,"  and  inserting  in  lieu  thereof  the  words  as  follows,  vii: 
"  shall,  as  soon  as  conveniently,  may  be,  provide  by  law  for  the  establish- 
meni  of  common  schools  throughout  the  stale,  in  such  manner  that  all  ihe 
children  of  this  commonwealth  may  be  taught  therein." 

Mr,  Cummin  resumed  his  remarks  as  follows : 

Mr.  Chairman,  when  the  committee  rose  this  morning-,  I  believe  I  wu 
remarking  on  the  wonderful  change  which  had  taken  place  in  the  coodaet 
of  the  gentleman  from  Adams,  (Mr.  Stevens)  in  relation  to  the  general  right 
of  suffrage  in  the  people,  and  the  new  clause  which  lie  is  desiroDi  to 
introduce  into  the  constitution.  I  hopel  may  be  permitted  here  to  refer  to 
the  time  he  was  uttering  his  denunciations  against  all  those  who  were  nai 
possessed  of  properly  to  pay  taxes — when  he  would  have  closed  thedoof 
igainst  citizens  of  respectability  and  character,  while  he  opened  it  to  men 
who  had  neither  character  nor  respectability ;  this  was  not  welt.  6d1 
since  that  lime,  Mr.  Chairman,  a  most  miraculous  change  has  "  conu 
over  the  spirit"  of  that  gentleman,  anil  according  to  my  view,  there  wu 
a  very  good  rciison  for  it.  An  election  has  taken  place  in  the  county  of 
Adams  since  that  time,  and  if  I  am  not  greatly  mistaken,  the  gentleman 
obtained  his  election  by  the  voles  of  llie  very  people  whom  he  was  deii- 
rous  to  exclude  from  the  right  of  suflVage.  We  have  a  list  of  the  taxable! 
before  us,  and  of  the  voles  which  the  gentleman  received  foi  the  last  yea, 
and  the  present. 

The  Chair  here  interrupted  Mr.  C.  and  sUled,  that  ihis  course  if 
argument  was  not  exactly  in  order.  The  quesiion  before  the  connniltt 
was  on  the  amendment  to  the  amendment  as  olTered  by  the  geiitlenM 
from  Guclis  county,  {Mr.  Jenks.) 

Mr.  CuMinis  resumed,  T  shall  endeavour,  Mr.  Chairman,  lo  get  at  ibl 
question  before  I  lake  my  seal.  In  the  mean  time,  I  am  about  to  »h«w 
the  inconsistency  of  the  gentleman  from  Adams  ;  and  I  will  not  treapM 
long  on  the  attention  of  the  committee  in  doing  so. 

1  have  looked  over  the  list  of  taxables  of  Adams  county,  for  the  ycs 
1836  and  1836;  and  I  find  that  there  was  no  township  in  that  coatttj, 
the  number  of  the  volers  in  which,  amouDLed  lo  ihe  number  which  1» 
gentleman  from  Adams  had  received,  by  some  hundred  votes  ;  and  it  »^ 
pears  farther  that  at  the  last  election — at  which  time  there  was  a  rail  rou 
constructing  in  that  neighborhood — the  voles  exceeded  those  given  atdM 
previous  electiont  by  two  to  one  all  out. 
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In  a  certain  township  the  whole  vote  was  three  hundred  and  ten  during 
the  last  year — the  gentleman  got  one  hundred  and  eighty-six ;  but  this 
year  it  was  six  hundred  and  twenty- six,  of  which  the  gentleman  received 
five  hundred  and  twenty  four ;  votes  given  by  vagrants  and  vagabonds, 
such  as  come  from  the  state  of  Maryland  to  work  on  rail  roadd  and  the 
like.  In  what  other  way  can  this  excessive  number  of  vote  be  pro- 
cured ? 

This,  I  should  think,  Mr.  Chairman,  is  satisfactory  evidence  that  the 
gentleman  from  Adams  has  extended  his  views  recently  not  only  in  favor 
of  the  right  of  general  suffrage,  but  also  in  favor  of  the  right  of  suffrage  in 
the  negro  population.  How  did  the  gentleman  procure  all  these  votes^- 
five  hundred  and  twenty-six  out  of  six  hundred  and  twenty-five  ?  1  will 
tell  you.  He  got  them  from  vagrants — from  those  who  lie  in  barns,  and 
wash  their  cravats  in  h og- trough  ;  sir,  shall  any  man  insultthe  dignity  of 
this  body  by  saying,  thai  the  negroes  are  equal  to  the  white  population? 
I  believe  that  every  man  should  frown  upon  such  sentiments,  as  I  shall 
at  all  times. 

The  gentleman  from  Adams  .will  find,  by  our  original  constitution, 
that  they  were  separated  entirely  from  us  ;  there  was  a  court  of  jurispru- 
dence to  try  them,  and  that  they  haveinot  been  named  from  the  time  of 
William  Penn  down  to  the  present  day, — that  they  have  never  been 
brought  near  us,  until  they  were  taken  hold  of  by  those  who  possess  the 
same  kind  of  tender  feeling  towards  them  that  he  does.  And  is  this  to  be 
borne  from  a  gentleman  who  has  filled  your  books  (for  I  find  his  name  re- 
corded seventy  limes  in  the  first  volume  of  the  proceedings  of  debates  of 
this  convention,  and  I  suppose  his  name  will  be  recorded  in  all  the  voU 
umes  together  upwards  of  four  hundred  times  ?)  Sir,  it  is  a  forced  piece 
of  business  upon  his  part,  and  is  strongly  indicative  of  the  deep  feelings  of 
humanity  which  he  entertains  towards  the  coloured  people.  Is  the  gentle- 
man able  to  shew  that  there  ever  was  such  a  proposition  made  in  any 
legislative  body  as  that  which  he  has  submitted  to  day  ?  Where  shall  we 
look  for  the  record  of  such  a  family  ?  We  cannot  point  to  it.  Is  it  not  then 
an  insult  to  the  members  of  this  body,  to  bring  up  these  negroes  into  this 
hall,  and  to  say  that  they  are  as  much  entitled  to  the  benefits  of  education 
and  to  the  right  of  suffrage,  as  the  white  population  of  the  state  ?  I  am 
astonished  and  mortified  to  have  such  sentiments  expressed  in  this  hall. 

I  do  not  propose  at  this  time,  Mr.  Chairman,  to  enter  into  an  investio-a* 
tion  of  the  history  of  these  people — to  enquire  what  they  are,  and  what 
they  have  been,  and  what  they  will  be,  if  it  please  God  that  their  race 
shall  continue,  to  the  end  of  time.  But  I  will  say  that  it  is  improper  and 
gross  in  the  gentleman  from  Adams,  or  any  other  man,  either  to  dispose 
of  foreigners  as  he  has  done,  or  to  bring  into  view  a  black  population,  in 
order  that  he  may  disgrace  the  constitution  and  the  laws  of  our  land,  by 
embodying  provisions  in  relation  to  negroes.  The  gentleman  can  send 
forth  his  notes  of  sympathy  with  a  black  population,  while  he  has  not  a 
word  to  utter  in  favor  of  that  nation  which  has  sent  a  ruler  and  comman* 
der  to  every  other  nation  in  the  world — even  from  the  British  government 
to  the  independent  states  of  North  America.  Sir,  there  has  been  a  time 
in  the  history  of  that  nation,  when  there  was  not  a  court  in  Europe,  nor 
an  army,  nor  a  cabinet,  which  had  not  an  Irishman  at  the  head  of  it.  The 
men  of  that  country  were  elected  to  the  highest  offices  which  it  was  in 
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the  power  of  man  to  bestow-  And  it  is  Buch  a  people  as  thta  that  iha 
gentletnati  frDm  Ad:ims  would  treat  with  slight.  It  is  conduct  unworthy 
of  him. 

As  to  education,  it  is  an  honor  and  a  glory  wheiever  it  ia  found.  Bui 
what  should  we  do,  if  the  edueatinn  of  all  llie  membeia  of  this  convention, 
had  been  like  lo  that  of  the  gentleman  from  Adams  1  We  might  jusi  a« 
well  Slay  at  home,  and  give  every  man  the  liberty  to  do  that  which  plew- 
es  him  best ;  lei  every  man  make  his  own  laws  and  measure  oul  jus^« 
according  to  his  own  ideaa.  But  we  mUBt  admit  that,  in  one  instance  it 
least,  which  has  come  under  our  own  obaervation  "  much  learning  halh 
made  a  man  mad."  I  will  say  no  more  on  (his  mailer,  escept  that  there 
are  documen's  on  file  which  will  shew,  that  the  gentleman  from  Adami 
has  been  elected  by  ihe  voles  of  vagabonds  and  runaways  from  other  parls 
ofthecounlry — and  I  say  that  he  has  wonderfully  changed  his  viewi. 
And  sir,  when  the  question  of  the  right  of  suffrage  comes  up,  I  sup|HH( 
he  will  not  dispute  that  every  man  shall  be  allowed  to  vole  whether  Iw 
pays  taxes  or  not.  With  these  remarks  I  leave  liie  gentleman  to  the  en- 
joyment of  his  own  opinions. 

In  reference  lo  the  subject  of  education,  I  repeat  my  opinion  thai  it  ii 
an  honor  to  the  human  mind,  if  it'  be  aceompanied  by  ihose  acts  of  be- 
nevolence, of  virtue,  and  of  honor  which  ought  lo  flow  from  it.  Butin 
the  absence  of  iboae  atlcndanl  graces  which  should  accompany  learning 
in  all  ages  of  the  world — it  is  a  curse,  and  not  a  blessing — and  I  must  add, 
that  the  less  learning  we  have  of  ihal  description,  the  beiteritwill  be. 

Id  conclusion,  Mr.  Chairman,  I  must  express  my  regret  thai,  after  hal- 
ing spent  eight  days  in  ihe  discussion  of  ibis  question  of  educalioa,  « 
do  not  appear  lo  be  one  hair's  breadth  nearer  to  a  conclusion  than  wi 
were  at  the  moment  we  first  commenced  upon  il. 

Mr.  Forward  said,  that  the  sentiments  which  he  had  this  morning  ex- 
pressed in  relation  In  the  subject-matier  before  the  commiitee  appeared 
to  have  been  misapprehendetl  by  the  gentleman  from  tlie  county  of  Ad- 
ams, (Mr.  Stevens.) 

I  rose  this  morning,  said  Mr.  P.  for  the  purpose  of  stating  a  doubtwhioh 
I  entertained,  lest  the  adoption  either  of  the  mnendment,  or  of  the  amco^ 
ment  to  the  amendment,  sboiiU!  have  a  tendency,  if  carried  out^-rand,if 
not  carried  out,  of  course,  il  would  be  a  dead  letter — to  disturb  the  exiniaf 
system  of  educaliun;  and  to  divest  the  poor  children  of  this  commafr 
wealth,  of  the  right  and  guaranty  aa  lo  their  education,  which  ihey  no* 
possess  under  the  constitution  of  1790.  This  was  ihe  object  for  which 
I  rose  ;  aud  I  now  reiterate  that  it  is  a  great  and  seiioua  difficulty  in  mj 
mind,  and  one  which  I  have  not  ingenuity  enough  lo  overcome.  If  dx 
amendment,  or  the  amendment  to  the  amendment,  cotdd  be  carried  into 
effect,  without  disturbing  the  existing  system,  I  should  be  content  to  bl 
one  or  the  other  pass ;  btit  I  fear  it  cannot  be  done. 

The  gentleman  from  the  county  of  Adams,  {Mr.  Stevens)  does 
esacUy  appreciate  what  1  have  said.  I  did  noS  intend  lo  say  that  I  ' 
in  favor  of  a  system  by  which  the  poor  could  be  educated  separately  fro*' 
the  rich — or  that  I  was  indifferent  about  the  system,  or  that  I  had  anf 
doubt  about  the  policy  of  extending  il.  It  has  always  been  ray  desire  that 
the  childrea  of  the  commonweallh  of  Pennsylvania  should  be  educated  w 
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the  children  of  the  republic — that  the  poor  as  well  as  the  rich  should  be 
embraced  in  the  policy  of  the  country,  and  that  they  should  be  educated 
together.  I  recognise  the  force  of  the  gentleman's  argument,  that  this 
distinction,  in  some  parts  of  the  state,  may  be  felt  in  the  minds  of  the 
poor — that  they  are  to  be  educated  as  poor  and  not  rich.  And  I  contend 
that  this  is  an  argument  in  favor  of  the  system  as  it  is.  My  view  of  the 
matter  is  this;  if  the  present  system  should  be  abolished,  or  discontinued, 
is  it  not  better  that  the  poor  should  have  this  hold  upon  the  constitution 
of  the  state,  than  it  would  be  to  destroy  it?  We  all  know  that  there  are 
some  parts  of  the  state  of  Pennsylvania,  where  this  system  has  not  yet 
been  received ;  and  where  the  only  resource  which  is  left  to  the  poor  is, 
education  under  the  guaranty  of  the  constitution  of  1790.  If  you  remove 
that  quantity  they  will  have  nothing  left  to  depend  upon.  Is  not  this  ap- 
parent to  every  mind  ?  And,  if  the  condition  of  the  poor  is  such  as  I  have 
stated  it  to  be,  I  will  ask  the  gentleman  from  Adams,  (for,  I  think,  we  go 
together  so  far  as  regards  the  principle  of  the  thing,)  whether  this  guar- 
anty is  not  better  than  nothing  at  all  ?  Is  it  expedient,  is  it  wise  to  erase 
it  from  the  constitution  without,  in  the  first  place,  securing,  in  its  stead, 
some  provision,  under  which  the  poor  children  of  the  commonwealth  may 
be  educated  at  the  public  expense  ?  Sir,  I  cling  to  this  guaranty  tenaci- 
ously ;  and  I  do  so  sir,  in  behalf  of  those  parts  of  the  state  where  the  com- 
mon school  system  of  education  has  never  been  yet  received.  I  am  in 
favor  of  a  system  of  common  school  education  ;  I  think  that  it  ought  to  be 
encouraged,  and  I  will  go  to  any  proper  extent  to  cherish  and  improve 
it.  But  I  cannot  see  where  lies  the  harm  in  this  provision  of  the  consti- 
tution. Is  it  injurious  in  its  operation  ?  Does  it  discontinue  or  take 
away,  the  power  to  make  provision  for  all  alike.  Are  you  not  entitled, 
under  this  very  provision,  to  build  up  your  system  of  education  in  such  a 
manner  as  you  may  please.  I  am  not  able  to  discover,  what  we  shall 
gain,  in  behalf  of  those  parts  of  the  state,  where  the  only  reliance  of  the 
poor  is  on  this  clause — what,  I  ask,  aie  we  to  gain  ?  Unle:?s,  it  should 
turn  out  that  those  particular  portions  of  the  commonwealth  are  willing  to 
receive  the  existing  system  of  common  schools,  or  something  in  the  place 
of  it.  If  the  object  is  to  enforce,  the  system,  whether  the  people  are  wil- 
ling to  liave  it  or  not,  I  grant  tlvere  is  some  strength  in  the  argument. 
But  if,  as  1  suppose,  this  is  not  the  object,  ther^  there  is  a  difficulty?  in  the 
way,  which  1  think  it  is  not  possible  to  surmount  ?  Why  not,  therefore, 
leave  the  matter  where  it  is,  I  think  we  should  find  it  to  be  the  best  and 
safest  course  which  we  can  pursue. 

A  word  more,  Mr.  Chairman,  and  I  shall  have  done.  Is  it  not  obvious 
that,  if  you  attempt  the  compulsory  establishment  of  this  system  in  those 
parts  of  the  state  where  it  is  not  now  established,  you  will  raise  up  a 
party  against  you  that  will  prove  an  extremely  formidable  opponent ;  and 
may  you  n.n  in  this  way  endanger  the  very  amendmehts  which  we  are 
desirous  to  make  to  the  constitution  of  1790  ?  The  anti-education  party, 
even  at  the  present  time,  is  very  strong,  in  several  parts  of  the  state.  In 
the  county  of  Allegheny,  there  are  men  strongly  hostile  to  the  existing 
lyitem — there  are  many  persons  of  property  who  are  in  revoltagainstit,  and 
who,  if  opportunity  served,  would  combine  to  pull  it  down.  If  any  mem- 
ber of  the  convention  could  devise  apian,  by  which  tiiese  difficulties  may 
be  avoided,  I  pledge  myself  to  go  with  him,  heart  and  hand.     But  un- 
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[  must  hesitate  when  difHcitlties  present  themselTfs 
t  I  am  not  able,  by  any  reasoning  of  my  own,  lo 
r  obviate. 

I  liave  nothing  fartlier  to  sny  at  (tiiB  time,  in  regard  to  the  subject. 

Mr.  Chandler,  oT  Philadelphia,  aaiti,  that  having  been  associated  trith 
the  gentleman  from  Allegheny,  (Mr.  Forword)  in  preparing  the  report  o( 
tlie  committee,  appointed  on  the  seventh  article  of  the  consiiiution,  in 
which  all  the  members  of  that  committee,  without  a  single  exception,  had 
agreed  to  strike  out  the  word  "poor;"  he  (Mr.  C.)  confessed  that  he  waa 
not  only  amazed,  but  alniusi  paralyzed,  by  the  opinions  which  had  eiii« 
beeu  expressed  by  thai  geulleman. 

I  had  looked,  (said  Mr.  C.)  to  a  gemleman  of  his  birih,  commaodinj; 
eloquence,  and  standing  in  society — a  Pennsylvanian — lo  mve  me  hia 
powerful  aid  in  removing  from  the  slate  of  Pconsylvania,  the  incubus 
which  has  so  long  rested  upon  her ;  and  I  confess  that  I  am  struck  with 
astonishment  to  find,  that,  instead  of  going  forward  with  me 
cution  of  ibis  great  and  good  work,  he  has  fallen  baclc  again  upon  (he 
rejected  porli"n  of  the  constituliin  of  1790,  and  is  clinging  to  thai  whiel 
he  but  yesterday  threw  from  him,  as  the  roHen  part  of  the  system.  Hi. 
Chairman,  it  is  a  matter  of  deep  regret  lo  mc.  lo  discover  that  this  eiSH 
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a  movement,  any  mis-step,  and  the  present  system  should,  by  any  m 
modic  action  on  the  part  of  the  people,  be  repudiated  or  disconlimie^ 
that  then  the  poor  would  not  be  provided  for.  I  do  not  know  tbat,innck 
case,  I  shoidd  desire  them  to  b^  provided  for.  I  do  not  know  that  etn- 
mosynary  education,  which  would  then  be  doled  out  lo  the  poor,  wiiboot 
the  aid  of  any  moral  principle,  would  be  very  desirable  for  them.  B«t, 
if  that  should  be  the  case,  what  comes  of  the  arguraenl  wliich  we  Imw 
heard  so  eloquently  enforced  in  the  course  of  this  debate,  of  the  onnd 
and  irresistible  course  of  public  opinion.  Sir,  when  I  have  raised  af 
voice  to  express  the  anxiety  which  I  fell,  lest  any  thing  should  be  dbn 
in  this  Convention,  which  might  arrest  or  impede  the  cause  of  etlocKin 
in  the  state  of  Pennsylvania,  I  have  been  met  with  the  declaration,  Ail 
our  march  was  onward — that  out  banner  streamed  in  light — that  w«  hi 
nothing  to  apprehend,  and  that  all  was  going  righL  And  what  are** 
now  told  is  the  fai^t?  Here  is  a  propositioa  made  to  retrace  our  attf^- . 
10  undo  what  we  have  done — lo  go  back  again  to  the  constitutiottrf 
J790 — otherwise,  that  all  will  be  shipwrecked,  and  that  the  poor  will  b» 
sunk. 

Mr.  Chairman,  I  can  not  desire  that  this  should  be  the  case;  bull  do 
desire  that  what  wo  have  done  should  be  ensured  to  us  by  the  exercJK  of 
a  proper  liberality  of  feeling  on  the  part  of  this  Convention,  which  wiU 
keep  alive  and  cherish  a  simUar  fetliug  on  lite  part  of  the  legislaiuttof 
Fentisylvania,  which  will  meet  with  the  sanction  and  the  approbaljos  of 
the  people.  W  e  have  been  told,  that  the  non-r cceJving  disiricts  are  p*- 
dually  becomiog  reconciled.    We  have  been  told,  that  the  eysiem  bu 
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been  received  in  so  many  places,  that  it  must  go  on  to  a  glorious  issue. 
Is  it  supposed  that  by  removing  this  clause  from  the  constitution,  we  shall 
obviate  any  of  the  prejudices  which  have  existed,  and,  in  many  parts, 
still  continue  to  exist,  against  this  system?  Every  article  in  our  consti- 
tution, with  the  single  exception  of  the  bill  of  rights,  is  put  there  for  the 
purpose  of  taking  something  away  from  the  natural  rights  of  man.  We 
are  not  bound,  in  the  absence  of  the  constitution,  to  educate  .the  poor. 
The  framers  of  the  constitution  of  1790,  therefore,  trenched  upon  the 
natural  rights  of  the  people,  and  put  it  upon  them  to  educate  the  poor. 
Now,  we  who  espouse  a  general  system  of  education  throughout  the 
commonwealth,  are  desirous  to  go  one  step  farther,  and  to  provide  that 
all  children  may  be  educated.  Wq  desire  that  the  mechanic,  or  the  arti- 
san, the  lawyer,  or  the  merchant,  the  man  who  labors  with  the  head  and 
the  pen,  and  who  contribute  out  of  their  own  resources,  to  the  education 
of  the  poor,  may  themselves  possess  the  privilege,  to  have  their  own  chil- 
dren taught  in  the  same  school,  if  they  choose  to  avail  themselves  of  that 
privilege.  And  this  is  the  object  of  the  provision  which  the  committee 
reported,  and  which,  as  I  have  stated,  received  the  sanction  of  every 
member  of  that  committee.  It  is  well  known  to  all  of  us,  that  the  society 
of  friends  give  largely  to  the  education  of  all  classes,  and,  at  the  same 
lime,  support  the  education  of  their  own  children.  But  we  are  not  all  in 
circumstances  so  affluent,  as  to  be  aide  to  do  this.  And  hundreds  and 
thousands  of  men  start  in  life,  forgetting  that  while  they  raise  a  family, 
and  pay  for  their  daily  support,  they  have  not  laid  up  the  means  by  which 
they  may  be  educated,  and  be  thus  prepared  in  due  time,  for  the  business 
and  the  duties  of  life.  Sir,  many  of  these  very  men  who  contribute  from 
their  own  means,  to  the  education  of  the  poor,  would  be  glad  if  the 
standard  was  raised,  ever  so  litde,  so  as  to  embrace  their  own  children.  But 
they  are  too  proud  to  consent  to  their  education  under  the  repulsive  title 
of  *'  the  poor."  Let  us  cultivate  that  feeling  as  much  as  possible.  Let 
us  teach  our  people  to  believe  that  it  is  best  for  them — that  it  is  most 
conducive  to  their  happiness  that  they  should  mingle  together,  as  the 
members  of  one  common  family.  I  am  desirous,  above  all  things,  to  see 
our  children  educated — the  rich  and  the  poor — all  together.  I  would  do 
away  with  all  these  exceptionable  distinctions,  and  I  would  offer  the 
benefits  and  the  blessings  of  education,  alike  to  the  poor  and  the  rich. 
Some  gentleman,  in  the  course  of  this  discussion,  made  the  remark  that 
Daniel  Webster  had  been  educated  at  a  public  sidiool.  I  do  not  know 
whether  he  thought  that  it  was  any  thing  to  boast  of;  but  I  saw  the  other 
day,  that  a  governor  of  a  New  England  state,  who  had  been  educated  at 
a  public  school,  made  it  his  boast,  that  he  had  been  educated  in  one  of 
the  common  schools  of  New  England ;  where  all  men  have  all  things  in 
common,  and  where  the  children  of  the  rich  and  the  poor,  are  brought 
together  without  distinction.  Such  is  the  state  of  things  which  I  am 
anxious  to  have  established  in  the  commonwealth  of  Pennsylvania,  and 
which  I  will  yet  hope  may  be  brought  about  by  the  action  of  this  conven- 
tion. 

Mr.  Stevens  said,  that  he  was  desirous  of  saying  a  few  words  in  reply 
to  the  gentleman  from  the  county  of  Allegheny,  (Mr.  Forward)  because 
this  was  a  subject  on  which  the  members  of  the  convention  should  reason 
together,  rather  than  speak  from  the  hope  of  achieving  a  triumph. 
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Such,  (said  Mr.  S.)  is  niy  reeling,  and  I  lal;e  it  for  granled,  ihal  this  is 
ihe  ground  on  which  that  gentleman  wishes  we  should  meet.  I  conFees 
myself  unable  to  comprehend  the  course  of  argument  which  he  hai 
adopted,  when  he  says,  that  if  we  strike  oul  from  the  preient  provisioo 
of  the  constitution,  the  word  "  poor,"  and  inperl  in  lieu  of  it,  ihe  words 
"  all  persons  or  childten,"  we  shall  do  away  with  the  law  under  which 
Ihe  ehildren  of  the  poor  ore  now  educated,  in  those  parts  of  the  slaia 
where  the  aelinol  law  has  not  yel  been  adopted.  I  say,  Mr.  Chairmsn, 
that  I  can  not  understand  ihis 


The  HuliHiliute  reported  by  the  commitlee  on  the  seventh  article,  for 
the  provision  in  the  constilulion  of  1790,  provides  ■'  that  the  legislalore 
shall,  as  soon  ss  couveniently  may  he,  provide  by  law  for  the  cstiibliah- 
ment  of  schools  throughout  the  slate,  in  such  manner,  that  all  children 
may  be  taught  at  public  expense."  Does  not  this  embrace  fully  as  nmcii 
ae  the  present  ctlause  in  the  constiiulion  1  But,  says  the  gentleman  from 
Allegheny,  if  this  provision  is  adopted,  the  consitutional  obligation  W 
provide  for  the  ediication  of  the  poor  is  done  away  with,  and  ijidsI  aecei- 
sarily  full  to  the  grouiul.  Sir,  the  gentleman  kuonrs  as  well  as  any  mem- 
ber of  this  assembly,  that  the  whole  >nclude!<  all  the  parts,  and  Uiflltbt 
greater  nnmlier  includes  the  lesSer.  If  this  if  the  fact,  if  uli  arc  iaebdcil, 
the  only  diilurence  consists  iu  this — that  they  are  not  included  under  ^ 
name  of  paupers,  hut  are  included  as  the  diildren  of  the  commonweal^ 
Is' not  this  a  provision  which  would  do  honor  to  the  state  1  le  therein^ 
thing  in  it,  more  tlian  in  the  provision  of  the  constimtioa  of  1790,  nhi^ 
would  prevent  the  eKteusion  of  llie  system  f  It  is  not  saying  to  JM. 
you  shall  in-day  provide  schools  in  which  all  the  children  of  the  SBH 
may  be  eihicated  ;  but  it  is  indicative  of  a  hope  diat  the  time  may  coiK 
when  such  schools  will  be  provided  in  every  district  throiighoni  lb 
state.  And  i;aii  there  be  any  thing  objcctionnble  in  this  provision  !  a 
any  thing  which  wdl  justify  the  inference,  that  the  poor  children  in  ill' 
non-acceptinu  districts  will  be  injtired  by  its  adoption  ?  I  grant  yoB  lh>l 
we  must  wait  lor  time  and  c  ircu  ma  tan  co  before  we  can  accomplish  tWi 
object ;  but  a:?,  we,  fur  thai  reason,  to  express  a  doubt  in  the  canstitnlios, 
whether  that  d^iy  wd!  come  or  not. 

Thepreseni  provision  of  the  constitution,  in  refprence  to  the  eilutBiliiiii 
of  children,  rcniaiited  a  dead  letter  foi  about  twenty  years  ;  es'en  n  W 
those  who  wt.re  rocorded  paupers.  The  first  law  was  passed  in  ihe 
year  160D  ;  ib:u  is,  within  nineteen  or  tweniy  years  after  the  ndoption  nf 
the  constiiuiion  of  1790.  Let  gentlemen  tnrn  to  thai  net — let  tbm 
esnmine  its  provisions,  and  then  let  them  say,  whether  any  Funiieylfauiu 
can  be  pmuil  of  it.  It  renders  it  the  duly  of  the  asscHsnts.  Ui  liuntaui 
the  ohjecta  of  public  charity,  and  declared  that  education  slial!  he  Uttmti 
an  object  of  riiavity.  Education  an  object  nf  charily  !  Sir,  it  is,  ors' 
lesBl  it  ought  to  hr,  a  matter  of  pubhc  right — of  public  moral* — ami  of 
public  jnslice.  it  is  not  an  act  of  charity.  It  is  a  duty  which  ilie  go'- 
ernmcui  of  evcrv  republic  should  dischnr^e,  to  its  citizens,  as  an  aciof 
iuiernal  pnliey,  and  as  a  means  of  preserving  and  per).etua(iBg  free  iniii- 
tntions  The  assessors,  under  tbe  law  of  I  tif>9,  are  lo  return  those  irb» 
are  too  poor  to  be  otherwise  educated.  The  circnmstances  of  the  pareal* 
nniifl  rliildren  iire  to  he  minuiely  inquired  ii.iu.  Then,  under  ihe  ssnie 
act,  lliu  leadicr  is  to  provide  a  poor  scholars'  book — he  it  to  keep  ii  o" 
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his  desk,  and  he  is  to  record  in  it  the  names  of  the  scholars,  and  the 
number  of  days  they  were  taught  at  the  school.  And  worse  than  all, 
Mr.  Chairman,  this  same  bof)k  is  to  be  filed  among  the  archives  of  the 
county,  as  a  monument  of  the  glory  of  the  state,  to  be  brought  to  view, 
when  any  anxious  or  malicious  person  may  desire,  at  any  future  period 
in  the  lives  of  those  persons  who  received  instructions  under  the  law. 
Sir,  I  concur  entirely  in  the  sentiments  that  have  been  expressed  by 
the  gentleman  from  the  city  of  Philadelphia,  (Mr.  Chandler.)  I  doubt 
much  whether,  if  the  provision  of  1790  is  to  be  continued,  1  would  not 
prefer  that  the  whole  thing  should  fall  to  the  ground  to-morrow.  For 
ray  own  part,  I  would  rather  see  the  children  of  the  poor  man  take  their 
chance,  than  I  would  see  them  educated  by  the  unwilling  charity  of  the 
state,  and  afterwards  see  thier  names  blazoned  forth  in  the  public  records  of 
our  country,  as  the  recorded  sons  of  a  pauper.  Sir,  there  is  something  in 
this,  at  which  the  mind  naturally  revolts.  I  admit  that  there  is  no  great 
crime  in  being  convicted  of  poverty ;  but  I  never  wish  to  see  the  children 
of  the  independent  freemen  of  this  commonwealth  of  Pennsylvania, 
dressed  out  before  me  in  the  party  coloured  garments  of  a  convict,  and 
pointed  out,  so  that  they  may  feel  their  inferiority.  Every  thing  of  this 
nature  is  in  direct  repugnance  to  the  spirit  of  the  free  institutions  under 
which  it  is  our  high  privilege  to  live,  and  will  not,  I  trust,  receive  any^ 
countenance  at  the  hands  of  this  Convention.  If  there  is  any  one  thing 
on  earth,  which,  above  all  others,  is  calculated  to  break  down  and  subdue 
the  mounting  spirit  of  the  young,  it  is  this  cold  and  false  pride — this 
attempt  to  fix  upon  your  fellow  creatures  the  badge  of  inferiority.  If 
you  cherish  this  false  feeling  by  any  legislation  of  yours,  you  do  wantonly 
crush  the  feelings  of  a  portion  of  your  citizens,  without  necessity  or 
cause ;  and  you  pursue  a  course  which  is  directly  hostile  to  that  which 
the  history  of  all  free  governments  teaches  you  to  adopt,  and  which  is, 
to  encourage,  to  cherish  and  to  foster  lowly  merit,  so  that  you  may  lead 
it  on  to  hijih  and  noble  ends. 

Mr.  HoPKiNsoN  said,  that  so  far  as  he  could  judge  of  the  sentiments 
entertained  by  the  members  of  the  Convention — so  far  as  those  sentiments 
had  been  delivered — there  seemed  to  be  a  strong  tendency  to  come  back 
again  to  the  provision  of  the  constitution  of  1790,  which  had  once  been 
changed  by  the  vote  of  this  body,  and  about  which  he  had  at  the  present 
time  an  opinion,  although  he  had  also  many  doubts  and  difficulties.  And, 
said  Mr.  H.,  it  is  not  with  the  view  of  entering  largely  into  the  argument 
of  this  section,  but  simply  for  the  purpose  of  statmg  what  that  opinion 
and  those  doubts  and  difficulties  are,  that  I  now  ask  permission  to  say  a 
few  words.  It  may  be,  Mr.  Chairman,  that  these  doubts  and  difficulties 
may  be  answered,  or  removed  by  the  arguments  of  other  gentlemen  on 
this  floor,  and  I  sincerely  hope  that  such  will  be  the  case. 

I  have  said  that,  from  all  I  have  heard,  the  tendency  of  the  opinion  of 
the  convention  seems  to  be,  to  come  back  to  the  provisions  of  the  consti- 
tion  of  1790 — with  one  exception,  however,  and  it  is  in  reference  to  this 
exception,  that  I  feel  the  most  difficulty.  I  allude  to  the  proposition  to 
strike  out  that  part  of  the  provision  of  the  old  constitution,  which  declares 
that  the  poor  shall  be  taught  gratis. 

As  I  am  at  present  disposed,  I  feel  inclined  to  strike  out  these  words, 
aad  the  reasons  why  I  prefer  this  course  are  brief.     When  gentlemen 
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a  subject,  wilh  a  view  to  altain  a  certain  end,  it  is  well 
ihal  tliey  should  keen  their  eye  cnnslanlly  on  the  end  to  be  accomplished, 
and  that  ihcy  should  adopt  those  means  which  are  most  likely  to  leacli 
that  end  with  the  greatest  faciliiy. 

What  is  the  object  which  we  now  have  in  view  ?  I  apeak  of  the  om 
great,  jmramount  object  which  the  cominitiee  lias  now  under  considen- 
tion.  it  is  this  : — to  extend  the  benefits  of  educaiion  as  broadly  ae  lies  la 
our  power,  Ki  all  tlie  people  of  this  common  wealth,  la  this  ihe  objeoll 
Ifil  be  8o,  we  have  nothing  to  do  but  to  consider  the  meansby  which  that 
object  is  to  be  accomplished,  and  every  argumenl  of  every  geiitlemM 
Bhould  go  to  display  and  support  those  means  which  are  moat  likely  to 
attain  tlie  end  desired. 

By  what  means,  then,  will  you  eitend  the  benefits  of  education  moot 
fully,  to  ihe  people  of  the  commonwealth  T  That  is  liie  question,  I 
answer,  Mr.  Chairman,  by  encouraging  the  people  to  come  to  ii,  aud  by 
removing  all  impediiiieQts  which  obstruct  their  path  lo  it.  Of  ibis  dw- 
criplion,  I  regard  that  provision,  in  the  constitution  of  1790,  which  desig- 
nates the  children  of  a  ccttiiin  claas  of  our  citizens,  as  poor  scholars  ;  and 
this  is  an  impediineut  which  ought  to  be  removed.  1  ivill  come,  step  by 
siep,  aa  clearly  »s  I  can,  to  the  point  I  have  in  view.  If,  ihen,  this  is  an 
impedinient  to  the  general  difTusion  o(  education  throughout  the  stale,  it 
is  our  duty  lo  take  llaway.  The  question  then  presents  itself — is  ihisui 
impediment  ?  For  my  own  part,  1  am  disposed  lo  believe  that  it  i*.  Sir, 
ihere  is  a  natural  pride  in  men  ;  and,  probably,  a  peculiar  pride  in  ths 
American  character — to  conc«a!,  and  not  lo  display  our  poverty,  even 
where  it  is  not  the  leault  of  our  own  vices.  Sometimes,  we  know,  it 
may  be  tlie  result  of  our  own  vices  ;  and,  whenever  that  is  the  case,  a 
man  has  of  course  a  double  motive  lo  conceal  it.  But,  when  it  is  not  K, 
wc  all  have  within  us,  in  a  greater  or  less  degree,  that  feeling  whi^ 
prompts  us  to  hide  our  poverty.  It  is  lo  be  remembered,  that  many  of 
these  persons,  whose  children  may  require  education,  may  have  seeo 
belter  days — may  have  been  unfoitunate  in  life,  aud,  by  reason  of  theit 
reduced  situation  and  ci  ream  stances,  m.iy  be  unable  to  educate  iheir  fsmt 
lies.  This  is  a  consideration  worthy  of  our  beat  attention.  Shall  we  do 
nothing  to  soothe  the  recoilcclion  of  past,  and  better  furtiines,  and  M 
soften  the  feelings  of  wounded  pride,  so  natural  to  such  a  conditioni 
Shall  we  do  nothing'  to  allay  the  prejudice,  which  persons  in  this  condi- 
tion, will  almost  surely  entertain,  Hgiunst  allowing  their  children  tu  bc 
educated  in  die  public  schools  ?  Yes,  sir,  ought  we  not  to  yield  some- 
thing to  those  prejudices,  so  that  we  may  reach  a  belter  and  a  noblei 
object— the  education  of  their  chddreu  1  I  remembei  a  case  very  atrongty 
in  point,  and  which  I  have  not  beard  any  gentleman  advert  to. 

It  will  be  in  your  recollection,  Mr.  Chairman,  that  the  first  pension  law 
of  the  United  States,  even  for  the  relief  of  revolntionry  soldiers,  made 
nccnssily  the  gruund-woik  of  the  application.  No  man,  therefore, 
applied  for  relief  under  its  provisions,  unless  he  was  prepared  lo  shew 
the  exl*l«nco  oi  tliis  necessity.  He  was  then  compelled  to  come  fin- 
ward  befofp  n  court — where  he  must  have  the  courage  lo  stand  out  in 
view  of  hi*  fellow  citizens  as  a  mendicant  and  a  pauper.  What  was  the 
OOMCilUDnce  f  and  I  can  appeal  now  to  luy  own  knowledge  of  tlie  matter. 
Yau  found  K^d  and  venerable  men — whose  strong  tight  arm  had  fougbl 


PENNSYLVANIA  CONVENTION,  1837.  311 

your  battles  and  defended  your  country  in  the  hour  of  her  utmost  need — 
suffering,  not  perhaps  the  extremity  of  poverty — but  still  enduring  the 
most  painful  privations,  because  they  would  not  come  before  the  court, 
and  ask  for  relief.  But  at  length  the  liberality — no,  sir,  not  the  liberality, 
but  the  justice  of  the  Congress  of  the  United  States  took  away  this  most  , 
ungrateful  stigma  upon  our  national  character.  The  degrading  provi- 
sions were  repealed,  and  the  law  was  thrown  open.  And  what  has  been 
the  result  ?  You  see  these  aged  defenders  of  your  country's  honor  and 
your  country's  rights,  coming  forth  from  their  secure  retreats,  but  coming 
no  longer  as  paupers.  You  see  them  requited  for  their  services — asking 
and  receiving  what  they  may  ask  and  receive,  consistently  with  the  honor 
of  a  soldier,  and  the  pride  of  an  American  citizen.  I  have  myself  pre- 
pared the  necessary  papers  for  men,  ranging  from  seventy  to  eighty  years 
of  age,  and  who  have  for  years  been  enduring,  not  as  I  have  said,  the 
extremity  of  poverty,  but  the  most  painful  privations,  who  are  now  com- 
fortably provided  for.  May  not  such  be  the  case  with  the  poor  children 
of  the  commonwealth  ?  May  there  not  be  men,  who,  proud  of  their 
character  and  former  situation  in  life,  will  decline  to  come  forward  and 
ask  as  mendicants  for  that  relief,  which  they  would  be  glad  to  receive 
if  it  could  be  imparted  in  any  other  way  ? 

Human  nature  is  an  extraordinary  compound  of  inconsistencies.  Men 
will  receive,  under  one  name,  what  they  would  refuse  under  another — 
accept  one  station,  under  particular  circumstances,  but  not  under  any 
other.  In  fact,  after  all,  appearances  make  up  a  great  deal  of  the  business 
of  life.  Mr.  H.  had  an  anecdote  to  relate,  and  though  he  might  not  do  it  so 
well  as  the  gentleman  from  Northampton,  (Mr.  Porter)  he  would  relate  it 
in  the  best  manner  he  could.     It  contained  a  moral. 

In  the  last  century,  there  lived  an  excellent  low  comedian  of  the  name 
of  Edward  Shuter,  who,  owing  to  his  vices  and  irregularities  and  eccen- 
tricities, became  a  great  favorite  with  those  who  were  his  superiors  in 
condition  and  rank.  One  day  a  companion  of  his  perceiving  a  large  hole 
in  his  stocking,  cried  out  "  Ned,  there  is  a  large  hole  iri  your  stocking." 
"I  know  it"  said  Ned.  *'  Have  it  mended."  **  No,  sir,"  he  replied. 
•*  Why  not  ?"  asked  his  friend.  *'  Because"  said  Shuter,  "  a  hole  in  the 
stocking  is  an  accidental  circumstance,  but  a  darn  is  premeditated  pov- 
erty." 

I  contend,  then,  (said  Mr.  H.)  that  as  all  men  are  more  or  less  proud 
and  prejudiced,  and  indisposed  to  confess  the  real  circumstances,  especially 
if  bad,  in  which  they  are  placed — therefore,  it  becomes  this  convention, 
in  amending  the  constitution  of  Pennsylvania,  to  cautiously  guard  against 
the  retaining,  or  insertion  of  any  thing,  calculated  to  create  prejudice  or 
hurt  the  pride  of  any  of  our  citizens.  He  would  now  tell  another  anec- 
dote, by  way  of  illustrating  the  powerful  effect  of  pride  and  prejudice,  on 
the  minds  of  some  individuals. 

There  was  a  lawyer,  in  a  court  of  justice,  pleading  a  cause  in  behalf  of 
his  client,  who  was  really  a  very  poor  man,  and  in  order  to  excite  the  sym- 
pathy of  the  jury,  in  regard  to  him,  he  was  continually  telling  them  of  the 
poverty  of  his  client,  calling  him  his  poor  client,  till  at  length  the  client  could 
itand  it  no  longer,  and  the  next  time  the  lawyer  repeated  **  my  poor  client," 
the  man  started  up  and  exclaimed,  »*  not  so  poor  as  you  imagine."     His 
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pride  could  not  brook  that  his  poverty  should  be  proclaimed  to  ihe  whole 

Such  was  the  weakness  of  human  nature.  Ii  was  the  duly  of  CTery 
paternal  governmenl,  then,  to  remove  these  prejudices  as  far  as  it  poasi- 
bly  could^  by  getting  rid,  in  the  first  instance,  of  every  thing  having  the 
slightest  tendency  to  create  them.  His  desiie  was  lo  open  the  schools  to 
all  classes,  who  might  be  disposed  10  attend  them.  He  had  now  express- 
ed the  resLsona  which  operated  on  his  mind  in  favor  of  leaving  out  of  (he 
constitution  the  word  "  poor."  Your  constitution  might  say  nothing 
about  "  poor"  and  "  gratis  ;"  but  when  the  provision  came  to  be  cariied 
into  practical  effect,  and  owing  to  the  great  number  of  scboiara,  the  ques- 
tion might  arise — Can  the  intention  of  the  framers  of  the  provision  in  the 
constitution,  he  fulfilled,  without  incurring  some  exposure  of  poverty  in 
those  that  attend  tlie  schools  ?  He  knew  not  what  might  be  the  result  of 
the  experiment. 

Mr.  Stevens,  of  Adams,  said,  that  in  the  common  school  system  as  it 
now  was,  and  as  the  report  of  the  committee  would  apply — there  was  no 
such  application — nothing  to  apply  to  the  poor.  Every  man  had  to  pay 
his  lax,  whatever  it  might  be.  The  farmer  had  his  twenty  dollars,  ihe 
poor  wood  sawyer,  his  six  cents.  All  could  go  to  these  schools  who 
paid  their  county  taxes. 

Mr.  Jenks,  of  Tlucks,  said,  thai  if  his  venerable  friend  from  the  city, 
(Mr.  Hopkinson)  would  eramine  the  proposed  amendment  to  the  cousli- 
lution,  be  would  find  that  the  only  jiart  of  the  section  which  it  was  inlen- 
ded  to  alter,  was  in  reference  to  the  word  "  poor,"  which  wu«  to  be 
stricken  out.  The  section,  in  question,  was  in  the  followitig  lan- 
guage : 

"The  legislature  shall,  as  soon  as  conveniently  may  be,  provide  by 
law  lor  the  establlFihmenl  of  schools  throughout  the  state,  in  such  maimer 
that  the  poor  may  be  taught  gratis." 

Now,  the  amendment  which   he  proposed  in  lieu  of  this,  ran  in  l2ies» 

"The  legislature  shall,  as  soon  as  conveniendy  may  be,  provide  by 
law  for  the  esiablishmeut  of  common  schools  throughout  the  slate,  in 
such  manner  that  all  the  children  of  this  commonwealth  may  he  taught 
therein." 

With  respect  to  the  objection  urged  by  his  friend  from  Allegheny,  (Mr. 
Forward)  to  the  amendment,  he  [Mr.  J.)  did  not  apprehend  that  it  would 
have  the  effect  which  he  seemed  to  think  it  would  have.  The  amendment 
was  comprehensive,  and  included  in  it  all  ihe  children  of  the  commoii> 
wealth,  and  consequently  dispensed  with  that  offensive  system  of  educa- 
tion, as  provided  for  by  the  act  of  ]  805 — the  object  of  which  was  to  give 
an  edtieation  to  the  poor.  What,  he  asked,  were  the  operations  of  that 
act  upon  the  poor?  The  gentleman  from  the  city  of  Philadelphia,  (Mr. 
Chandler)  asked  the  question — were  its  tendencies  such  ni  to  discour- 
age the  poor  from  sending  their  children  to  school  1  He  (Mr.  Jenks] 
would  answer  the  interrogatory,  after  having  had  a  tolerably  extensire 
observation,  and  feeling,  as  he  had  done,  a  deep  interest  in  the  education 
of  the  poor — that  it  had  had,  most  decidedly,  that  effect.  In  elucidation 
of  this,  he  would  give  an  instance  of  his  own  village  under  the  operatioii 
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Df  the  law  of  1805,  and  also,  under  that  of  1835-6,  he  thought  it  was — 
establishing  common  schools.     Prior  to  the  year  1805,  there  were  in  that 
tillage,  three  schools,  and  it  was  the  duly  of  the  assessors  annually  to  go 
round  and  ascertain  the  names  and  numbei  of  those  children  whom  it  was 
lecessary  to  return  to  the  commissioners  as  *'  poor"  children.    This  duty 
hey  performed  diligently  and  faithfully.     But,   among  those  returned, 
;here  was  the  mortifying  consideration — the  distressing  reflection  that 
hey  were  put  down  as  paupers.     He  regarded  that  act  as  a  disgrace  to 
the  commonwealth.     What  was  done  under  it?     Why,  we  were  school- 
ing the   children  of  the  industrious  poor  of  the  state,  not  on  an  equality 
with  the  children  of  other  citizens,  but  as  paupers — depressing  them  in 
their  views,  depriving  them  of  those  ambitious  aspirations,  which  ought 
ever  to  be   encouragsd  in  the  minds  of  the  American  youth,  and  giving 
ihem  an  unfortunate  impression  that  they  were  inferior  to  other  children. 
While,  under  the  operation  of  the  present  law  (which  he  was  free  ta 
declare,  did  that  legislature,  which  enacted  it,  immortal  credit)  the  village 
to  which  he  had  referred  as  being  scarcely  able  to  sustain  three  schools, 
now  had   five  very  well  attended.     Indeed,   complaint  was  made,  that 
there  were,  at  present,  more  scholars  than  could  be  attended  to  as  well  as 
was  desired.     Now,  we  saw  the  difference — the  contrast  between  the  act 
of  1805  and  the  act  of  1836.     He  trusted  that  this  amendment,  or  one  of 
a  similar  character,  the  eflfect  of  which  would  be  to  expunge  the  offensive 
term  **  poor"  from  the  constitution,  would  be  adopted  by  the  convention. 
He  entertained  no  particular  partiality  for  this  amendment,  because  it  had 
its  origin  with  himself.     If  a  better  could  be  suggested,  he  was  prepared 
to  sustain  it.     But,  until  that  was  done,  he   would  most  unquestionably 
give  his  vote  for  this. 

Mr.  Forward,  of  Allegheny,  wished  to  say  a  word  or  two  in  explana- 
tion, because  what  he  had  said  seemed  to  be  misunderstood.  It  was  his^ 
anxiety  to  continue  the  system  that  had  induced  him  to  f-ay  as  much  as 
he  had  done,  against  the  introduction  of  any  thing  into  the  constitution 
^hich  might  have  a  tendency  to  injure  and  render  it  unpopular.  Not 
that  he  was  indifferent  to  the  subject  of  education.  Heaven  forbid.  And 
not  that  he  did  not  believe  that  all  governments  were  in  duty  bound  to  see 
that  the  people  were  educated.  It  was  a  sacred  duty  which  the  govern- 
ment owed  to  the  people.  His  zeal  on  the  subject  was  dictated  by  what 
he  had  offered  to  the  committee  He  wished  to  put  a  question  to  the 
<^ommittee,  and  if  the  difficulty,  at  present  in  the  way,  could  be  removed, 
he  would  go  with  them.  He  was,  himself,  one  of  the  directors  of  the 
public  schools.  However,  the  question  which  he  was  about  to  put  to  the 
Committee,  was  this  : 

Suppose  the  amendment  to  be  adopted — would  it,  or  would  it  not, 
endanger  the  present  system  ?  We  adopt  the  amendment,  and  offer  it  ta 
'he  people  (including  the  two  hundred  and  forty  non-accepting  districts) 
for  their  acceptance  or  rejection.  We  say  that  the  legislature  shall  pro» 
*^ide  by  law  for  the  education  of  all  the  children  of  the  commonwealth. 

He  asked  what  would  be  said  by  the  non-accepting  districts,  which  are 
opposed  to  the  whole  S3'stem  ?  Wh^t  was  to  prevent  a  man,  in  any  one 
of  the  districts,  from  rising  up  and  proclaiming  aloud — **here,  at  last,  they 
5ire  attempting  to  force  this  system  upon  us.  They  say  that  we  shall. 
have  the  system — that  it  must  be  adopted  all  over  the  commonwealth — 
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thai  we  must  accept  it — that  the  childrm  of  this  dislr  ill  be  educated 

at  the  piibliit  expense."     Now,  if  there  was  no  real  in         alien — no  mV 

Btanti^  basis  upon  which  to  rest  Uie  argumeat  ..,  „3ered,  tlien  iie 

would  rollow  the  lead  of  gentlemen  who  had  Ia.ken  opposite  ground,  sod 
would  support  any  amendment  thai  was  practicable.  He  thought,  how- 
evei,  thai  the  objections  which  he  had  noticed,  would  render  the  genera! 
adoption  of  the  system  impracticable  ;  for,  every  man  who  was,  at  pies- 
ent,  opposed  to  it,  would  be  even  more  hostile  loiluDtlcr  the  amendmenl 
now  proposed,  than  he  was  before,  lie  was  entirely  in  favor  of  this  sys- 
tem— was  the  advocate  and  friend  of  universal  education,  and  as  desi- 
rous as  any  man  could  be,  that  the  people  would  accept  the  boon  offered 
to  them. 

Mr.  Farrelly,  of  Crawford,  wag  i  lirous  of  fraying  two  or  three 
words,  in  answer  to  what  had  fallen  from  the  gentleman  from  Allegheny, 
{Mr.  Forward.)  We  had  been  asked  whetlier  the  adopliou  of  thisamend- 
menl  would  endanger  the  present  system.  He  would  answer,  thatil 
would  not.  To  understand  correctly  what  would  be  ilie  effect  of  the 
amendment,  we  should  read  attentively  the  language  of  the  constitution. 
We  would  find  that  it  was  made  ini|ierative  on  the  legislatnre  W 
establish  the  school  system.     The  terms  of  the  section  were  in  these 

"The  legislature  shall,  as  soon  as  iveniently  maybe,  provide  by 
law,  for  the  establishment  of  schools  thrc  ighout  the  slate,"  &lc. 

That  was  imperative  enough,  and  i  a  mandate  not  to  be  opposed; 
and  it  concluded  with  this  proviso  :  ■■  in  such  manner  that  the  poor  may 
be  taught  gratis."  He  asked  if  any  man  would  say,  the  true  construction 
was — that  the  legislature  was  lo  see  to  the  educalion  oidy  of  those  nbo 
were  poor?  That  was  not  the  meaning  of  the  clause.  It  waa  made 
imperative  upon  the  legislature  to  establish  a  system  of  education  throogli- 
out  Ihe  stale ;  and  this  amendmenl  did  not  make  it  more  so.  The  act  of 
1809,  provided  for  the  eatabhshment  of  schools,  in  which  the  poor  are  to 
be  taught  gratis.  Il  makes  provisions  for  1  he  payment  of  llie  luilion.  The 
feature  now  sought  lo  be  got  rid  of  by  the  present  amendment  had  always 
been  regarded  as  objectionable.  He  maintnined,  then,  ihai  in  strikiitg  il 
out,  we  did  nol  condemn  the  present  system.  He  conceived  ihai  the 
existing  system  was  in  pursuance  to  Ihe  sriicle  of  the  constitution,  as  far 
as  he  had  read  it,  and  thai  the  pending  niendment  fully  carried  out  iu 
provisions.  But,  the  present  school  law  was  not  in  accordance  with  the 
language  of  the  constitution — "  that  the  poor  may  be  taught  gratia  ;"  foi, 
under  the  present  school  system,  the  pi  oreat  man  has  lo  pay  his  lax. 
The  rejection,  or  adoption  of  this  amenimiem  would  decide  whetheror 
not  the  present  system  should  be  carried  out.  The  adoption  of  it  would 
be  in  pursuance  of  the  constitution. 

Mr.  Jenks,  asked  for  the  yeas  end  nays. 

And,  the  queslion  being  taken  on  ihe  adoption  of  the  amendment,  it 
was  decided  in  the  negative  ;  yeas  3iJ,  nays  74. 

Yeas— Measra.  Barclay,  Bedford,  Biddle.  Brown,  of  North Bjnpton,  Clopp,  CkAt. 
of  Indiana,  Clpavingcr,  Craig.  Crura,  Cummin,  DoiiB^n.  Furreily,  Foulkrod,  FuHrt. 
Geajhart,  Gilmore,  Hayhurst,  Hendereon,  of  Dauphin,  H -'~,  7~^i,  Kennnly,  KW. 
Long,  Lyons,  Magee,  Martin,  M 'Sherry,  Mrrkcl.  Montgumrrv,  reifield,  PoiWJ,'i 
LwicMtcr,  Royor,  Russell,  Serritl,  Shellito,  Sill,  Thoma*,  Wi  1,  Voi^^— H. 
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Nays — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Barnitz,  Bigelow,  Bonham, 
Brown,  of  Lancaster,  Brown,  of  Philadelphia,  Butler,  Chandler^  of  Philadelphia, 
IJlarke,  of  Beaver,  Clarke,  of  Dauphin,  Cline,  Coates,  Cope,  Cox,  Crain,  Crawford, 
Cunningham,  Curll,  Darrah,  Dickey,  Dickeraon,  Dillinger,  Donnell.  Doran,  Dunlop, 
3arle,  Fleming,  Forward,  Fry,  Gam])le,  Grenell,  Harris,  Hastings,  Hays,  Helifenstein, 
ienderson,  of  Allegheny,  Hiester,  High,  Hopkinson,  Houpt,  IngersoU,  Konigmacher, 
Krebs,  Mann,  M'Cahen,  M'Call,  Meredith,  Merrill,  Miller,  Pollock.  Porter,  of  Northamp- 
on,  Reigart,  Read,  Riter,  Ritter,  Rogers,  Saeger,  Scheetz,  Scott,  Sellers,  Seltzer,  Smith, 
Smyth,  Snively,  Sterigcre,  Stevens,  Stickel,  Sturdevant,  Taggart  Weaver,  Chambers, 
President  pro  tern — 74.  ^ 

The  question  recurring  on  the  motion  of  the  gentleman  from  Philadel- 
phia county,  (Mr.  Ingersoll,) 

Mr.  Bigelow  said,  as  the  gentleman  had  not  accepted  his  amendment 
as  a  modification,  he  would  offer  the  following  amendment  to  the  amend- 
ment, viz : 

*'The  legislature  shall  provide  by  law  for  a  general  system  of  common 
school  education,  which  shall  be  taught  in  such  languages,  as  may  be 
deemed  necessary,  and  which  shall  be  extended  to  all  persons  within  the 
commonwealth,  who  will  avail  themselves  of  such  provision." 

Mr.  Curll  said,  as  more  than  enough  of  time  had  been  consumed  in 
the  discussion  of  this  question,  he  would,  if  sustained,  ask  the  previous 

question. 

Mr.  Stephkns  asked  the  yeas  and  nays,  which  were  ordered,  and 
were :  yeas  58,  nays  57,  as  follows  : 

Yeas — Messrs.  Barclay,  BarndoUar,  Bedford,  Bonham,  Brown,  of  Northampton, 
Clapp,  Clarke,  of  Beaver,  Clarke,  of  Dauphin.  Clarke,  of  Indiana,  Craig,  Crura,  Cum- 
min, Curll,  Darrah,  Dillinger,  Donagan,  Earle,  Foulkrod,  Fry,  Fuller,  Gearhart,  Gil- 
ffioie,  Grenell.  Harris,  Hayhurst,  Hays,  Henderson,  of  Allegheny,  Henderson,  of  Dau- 
phin, High,  Hyde,  Jenks,  Keim,  Kennedy,  Kerr,  Krehs,  Magee,  Mann,  Martin,  M*Call, 
Merkel,  Miller,  Montgomer}^  Overfield,  Pollock,  Read,  Ritter,  Saeger,  Scheetz,  Sellers, 
Seltzer,  Shellito,  8inith,  Smyth,  Snively,  Stickel,  Taggart,  Thomas,  Woodward — 58. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Barnitz,  Biddle,  Bigelow,  Brown,  of  Phila- 
delphia, Butler,  Carey,  Chambers,  Cline,  Coates,  Cox,  Crain,  Crawford  Cunningham, 
Dickey,  Dickcrson,  Donnell,  Doran,  Dunlop,  Farrelly,  Fleming,  Forward,  Gamble,  Has- 
tings, Helifenstein,  Hiester,  Hopldnson,  Houpt,  Ingersoll,  Konigmacher,  Long,  Lyons, 
Maclay,  M'Cahen,  M'Sherry,  Meredith,  Merrill,  Pennypacker,  Porter,  of  Lancaster, 
Porter,  of  Northampton,  Purviance,  Reigart,  Riter,  Rogers,  Russell,  Scott,  Serrill,  Sill, 
Sterigere,  Stevens,  Stunlevant,  Weaver,    Young — 57. 

So  the  main  questii)n  was  ordered  to  be  put. 

The  main  question  then  being  on  adopting  the  report  of  the  committee, 
as  follows  : 

**  The  legislature  shall,  as  soon  as  may  conveniently  be,  provide  by  law 
for  the  establishment  of  schools  throughout  the  state,  in  such  manner  that 
all  children  shall  be  taught  at  public  expense." 

Mr.  Stevens  asked  for  a  division  of  the  question,  so  as  to  take  it  first 
Upon  the  clause,  ending  with  the  word  '*  state ;"  but,  after  some  conver- 
sation, the  Chairman  (Mr.  Reigart)  decided  that  the  clause  was  not  suscep- 
tible of  division,  as  the  latter  part  thereof,  could  not  stand  as  a  substantive 
proposition,  after  the  former  part  was  withdrawn. 

Mr.  Ingersoll  considered  that  it  was  dangerous  to  be  acting  on  this 
important  subject,  in  so  hurried  a  manner.  He  therefore  moved  that 
the  committee  rise,  which  motion  was  disagreed  to. 
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that  we  must  accept  il — that  the  children  of  ihis  di  ill  be  eduealed 

at  the  piibK«  expense."     Now,  if  iheie  was  iin  rem  i:  aiion — no  sub- 

Btantial  basis  upon  whicli  to  rest  the  argumenl  he  hau  udered,  then  lie 
would  follow  the  lead  of  gentlemen  who  had  taken  oppoBiie  ground,  sad 
would  support  any  amendment  that  was  practicable.  He  tlioughi,  how- 
ever, that  the  objections  which  he  had  noticed,  would  render  the  general 
adoption  of  the  system  impracticable  ;  for,  every  man  who  was,  at  pres- 
ent, opposed  to  il,  would  be  even  more  hostile  to  it  under  the  amendmeDt 
now  proposed,  than  he  was  before.  He  was  entirely  in  favor  of  this  sys- 
tem— was  the  advocate  and  friend  of  universal  education,  and  as  desi- 
rous as  any  man  could  be,  that  the  people  would  accept  the  boon  offered 
to  them. 

Mr.  Farrelly,  of  Crawford,  was  di  iirous  of  saying  two  or  three 
words,  in  answer  to  what  had  fallen  from  the  g-entleman  from  Allegheny, 
(Mr.  Forward.)  We  had  been  asked  whether  the  adoption  of  thiaamend- 
ment  would  endanger  tlie  present  sysiem.  He  would  answer,  ihatit 
would  not.  To  understand  correctly  what  would  be  ihe  effect  of  At 
amendment,  we  should  read  attentively  I  e  language  of  the  constiiutioi. 
We  would  find  that  it  was  made  im  lerative  on  the  legislature  (a 
establish  (he  school  system.     The  :  of  the  section  were  in  iheH 

words: 

"  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide  bf 
law,  for  the  establishment  of  schools  throughout  the  slate,"  Sic. 

That  was  imperative  enough,  and  was  a  mandate  not  to  be  opposed) 
and  it  concluded  with  this  proviso  :  "In  such  manner  that  the  poor  mii;f 
be  taught  gratis."  He  naked  if  any  man  would  say,  the  true  construclioa 
was — that  the  legislature  was  to  see  to  the  education  only  of  those  wbo 
were  poor?  That  was  not  the  meaning  of  the  clause.  It  was  made 
imperative  upon  the  legislature  to  establish  a  sysiein  of  education  through- 
out the  state;  and  this  amendment  did  not  make  it  more  so.  The  act  of 
1809,  providetJ  for  the  establishment  of  schools,  in  which  the  poor  arelo 
be  taught  gratis.  It  makes  provisions  for  the  payment  of  tiie  tuition.  The 
feature  now  sought  to  be  got  rid  of  by  the  present  amendment  had  alwan 
been  regarded  as  objectionable.  He  raaiittuined,  then,  (hat  in  sirikingit 
out,  we  did  not  condemn  the  present  system.  He  couijeived  that  the 
existing  system  was  in  pursuance  to  the  article  of  the  conslilulioQ,  as  far 
as  he  had  read  it,  and  thai  the  pending  amendment  fully  carried  out  iu 
provisions.  But,  the  present  school  law  was  not  in  accordance  with  lie 
language  of  the  conslitution — "  that  the  poor  may  be  taught  gratia ;"  for, 
under  (he  present  school  system,  the  pooresi  man  has  to  pay  his  W- 
The  rejection,  or  adoption  of  this  amendment  would  decide  wbetherw 
not  the  present  system  should  be  can-ied  out.  The  adoption  of  it  would 
be  in  pursuance  of  (he  constitution. 

Mr.  Jenks,  asked  for  the  yeas  end  nays. 

And,  the  quesiion  being  taken  on  (he  adoption  of  the  amendment,  il 
was  decided  in  the  negative  ;  yeas  39,  nays  74. 

Yeib— Messrs.  Barclay.  Bedford,  Biddle.  Brown,  of  Northani|)t<m,  Clapp,  CImIKi 
of  Indiana,  Cleavinger,  Craig,  Cnim.  CumiiiLii.  Doimgan,  FarrBlly,  Foulkiod,  FulW. 
Oearhart,  Gilmore,  HnyhurBt,  Hendereon,  of  Dauphin.  H'  '"  '  '  "i,  KnuieHj,  K«rr, 
Long,  Lyons,   Msgee,  Martin,  M'Sherry,  Mprkoj,  Moi  iv.      leifietJ,  Pon*r,of 

LancasWr,  Royer,  RusstU,  Senill,  Shellito,^  Sill,  Thomto,  1.  T«UI)|r-r9%. 


PENNSYLVANIA  CONVENTION,  1837.  315 

Nays — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Barnitz,  Bigelow,  Bonham, 
Brown,  of  Lancaster,  Brown,  of  Philadelphia,  Butler,  Chandler^  of  Philadelphia, 
IJlarke,  of  Beaver,  Clarke,  of  Dauphin,  Cline,  Coates,  Cope,  Cox,  Crain,  Crawford, 
:;unningham,  Curll,  Darrah,  Dickey,  Dickeraon,  Dillinger,  Donnell.  Doran,  Dunlop, 
3arle,  Fleming,  Forward,  Fry,  Gamble,  Grenell,  Harris,  Hastings,  Hays,  Helifenstein, 
ienderson,  of  Allegheny,  Hiester,  High,  Hopkinson,  Houpt,  IngersoU,  Konigmacher, 
[irebs,  Mann,  M'Cahen,  M'Call,  Meredith,  Merrill,  Miller,  Pollock.  Porter,  of  Northamp- 
on,  Reigart,  Read,  Riter,  Ritter,  Rogers,  Saeger,  Scheetz,  Scott,  Sellers,  Seltzer,  Smith, 
Smyth,  Snively,  Sterigcre,  Stevens,  Stickel,  Sturdevant,  Taggart  Weaver,  Chambers, 
Fresldent  pro  tern — 74.  ^ 

The  question  recurring  on  the  motion  of  the  gentleman  from  Philadel- 
phia county,  (Mr.  Ingersoll,) 

xMr.  Bigelow  said,  as  the  gentleman  had  not  accepted  his  amendment 
as  a  modification,  he  would  offer  the  following  amendment  to  the  amend- 
ment, viz : 

"The  legislature  shall  provide  by  law  for  a  general  system  of  common 
school  education,  which  shall  be  taught  in  such  languages,  as  may  be 
deemed  necessary,  and  which  shall  be  extended  to  all  persons  within  the 
commonwealth,  who  will  avail  themselves  of  such  provision." 

Mr.  Curll  said,  as  more  than  enough  of  time  had  been  consumed  in 
the  discussion  of  this  question,  he  would,  if  sustained,  ask  the  previous 

question. 

Mr.  Stephkns  asked  the  yeas  and  nays,  which  were  ordered,  and 
were :  yeas  58,  nays  57,  as  follows  : 

Yeas — Messrs.  Barclay,  Barndollar,  Bedford,  Bonham,  Brown,  of  Northampton, 
Clapp,  Clarke,  of  Beaver,  Clarke,  of  Dauphin.  Clarke,  of  Indiana,  Craig,  Crura,  Cum- 
min, Curll,  Darrah,  Dillinger,  Donagan,  Earle,  Foulkrod,  Fry,  Fuller,  Gearhart,  Gil- 
mote,  Grenel!.  Harris,  Hayhurst,  Hays,  Henderson,  of  Allegheny,  Henderson,  of  Dau- 
pliin,  High,  Hyde,  Jenks,  Keim,  Kennedy,  Kerr,  Krehs,  Magee,  Mann,  Martin,  M'Call, 
Merkel,  Miller,  Montgomery,  Overfield,  Pollock,  Read,  Ritter,  Saeger,  Scheetz,  Sellers, 
Seltzer,  Shellito,  Smith,  Smyth,  Snively,  Stickel,  Taggart,  Thomas,  Woodward — 58. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Barnitz,  Biddle,  Bigelow,  Brown,  of  Phila- 
delphia, Butler,  Carey,  Chambers,  Cline,  Coates,  Cox,  Crain,  Crawford  Cunningham, 
Dickey,  Dickerson,  Donnell,  Doran,  Dunlop,  Farrelly,  Fleming,  Forward,  Gamble,  Has- 
tings, HcliTenstein,  Hiester,  Hopkinson,  Houpt,  Ingersoll,  Konigmacher,  Long,  Lyons, 
Maclay,  M'Cahen,  M'Sherry,  Meredith,  Merrill,  Pennypacker,  Porter,  of  Lancaster, 
Porter,  of  Northampton,  Purviance,  Reigart,  Riter,  Rogers,  Russell,  Scott,  Serrill,  Sill, 
Sterjgere,  Stevens,  Stunlevant,  Weaver,    Young — 57. 

So  the  main  questii)n  was  ordered  to  be  put. 

The  main  question  then  being  on  adopting  the  report  of  the  committee, 
as  follows  ; 

"  The  legislature  shall,  ys  soon  as  may  conveniently  be,  provide  by  law 
for  the  establishment  of  schools  throughout  the  state,  in  such  manner  that 
all  children  shall  be  taught  at  public  expense." 

Mr.  Stevens  asked  for  a  division  of  the  question,  so  as  to  take  it  first 
Upon  the  clause,  ending  with  the  word  *'  state ;"  but,  after  some  conver- 
sation, the  Chairman  (Mr.  Reigart)  decided  that  the  clause  was  not  suscep- 
ible  of  division,  as  the  latter  part  thereof,  could  not  stand  as  a  substantive 
)roposition,  after  the  former  part  was  withdrawn. 

Mr.  Ingersoll  considered  that  it  was  dangerous  to  be  acting  on  this 
mportant  subject,  in  so  hurried  a  manner.  He  therefore  moved  that 
he  committee  rise,  which  motion  was  disagreed  to. 
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that  we  must  accept  it — that  the  chUdren  of  lliia  U  be  educaied 

at  the  piibKit  eKpense."     Now,  if  there  was  no  real  in         iiion — no  sut- 

Btantia!  basis  upon  which  to  rest  the  argnmeiil  lie  ^.lered,  iheo  !» 

would  follow  the  lead  of  gentlemen  who  hail  laken  opposite  ground,  mi 
would  support  any  amendment  that  was  pi-acticable.  He  tbought,  W»- 
evei,  that  the  objections  which  he  had  noticed,  would  render  the  geneii 
adoption  of  the  system  inipraciiciible;  for,  every  man  wiio  was,  alptei^ 
enl,  opposed  toil,  would  be  even  more  hostile  loitunder  the  amendment 
now  proposed,  than  he  was  before.  He  was  entirely  in  favor  of  this  sy*- 
tem — was  the  advocate  and  friend  of  universal  education,  and  as  desi- 
rous as  any  man  could  be,  that  the  people  would  accept  tUe  boon  offered 
to  them. 

Mr.  Farrelly,  of  Crawford,  was  desirous  of  paying  two  at  three 
words,  in  answer  to  what  had  fallen  from  the  gentleman  fiom  AUegheoy,  ' 
(Mr.  Forward.)  We  had  been  asked  whether  the  adoption  of  ihisamend- 
ment  would  endanger  the  present  system.  He  would  answer,  thai  it 
would  not.  To  understand  correctly  wbat  would  be  the  eRect  of  the 
amendment,  we  should  read  attentively  the  language  of  llie  constitution. 
We  would  find  that  it  was  made  imperative  on  the  legislature  a 
estahlish  (he  school  system.     The  teems  of  the  section  were  in  these 

"  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide  by 
law,  for  the  establishment  of  schools  throughout  llie  slate,"  &.c. 

That  was  imperative  enough,  and  was  »  mandate  not  to  be  opposed! 
and  it  concluded  with  this  proviso :  "  In  Eiich  manner  that  the  poor  may 
foe  taught  gratis."  He  asked  if  any  mnn  would  say,  the  true  conslructioii 
was — that  the  legislature  was  to  see  to  the  educalion  only  of  those  who 
were  poor?  That  was  not  the  meaning  of  the  clause.  It  was  made 
imperative  upon  the  legislature  to  establish  a  system  of  education  through- 
out the  stale;  and  this  ameniimenl  did  not  make  it  more  so  The  aetof 
1809f  provided  for  the  establishment  of  schools,  in  which  the  poor  are  to 
foe  taught  gratis.  It  makes  provisions  for  the  payment  of  the  tuition.  IV 
feature  now  sought  to  be  got  rid  of  by  the  present  amendment  had  alws^ 
been  regarded  as  objectionable.  He  maintained,  then,  thai  in  striking  U 
out,  we  did  not  condemn  the  present  system.  He  coiiceJTed  Ihat  tll« 
existing  system  was  in  pursuance  to  the  nriiele  of  the  constitution,  asftf 
as  lie  had  read  it,  and  that  the  pending  amendment  fully  carried  out  id 
provisions.  But,  the  present  school  law  was  not  in  accordance  with  tb> 
language  of  the  constitution — "  that  the  poor  may  be  taught  gratis ;"  f«. 
under  the  present  school  system,  the  poorest  man  has  to  pay  bis  tit 
The  rejection,  or  adoption  of  this  amendment  would  decide  whether  or 
not  the  present  system  should  be  carried  out.  The  adoption  of  it  noulit 
be  in  pursuance  of  the  constitution. 

Mr.  Jenks,  asked  for  Che  yeas  end  nays. 

And,  the  question  being  laken  on  the  adoption  of  the  amendment,  il 
was  decided  in  the  negative  ;  yeas  39,  nays  74. 

Yeas— MeasTB.  Barclay,  Bedford,  Biddle.  Browti,  of  NDrthamptDn,  ClBpp.  Clutf, 
of  Indiana,  Cleavinger,  Ctaig,  Crum,  Cuimniu,  Dojingan.  Feirelly,  Foulluijd,  Foltff. 
Geajhart,  Gilmore,  Hajhurst,  HenderBOn,  of  Daupliin,  Hyde,  ,'—'—,  Keniieilj,  Krff. 
Long,  Lyons,  Magee,  Martin,  M'Sherry,  Merkcl,  Montgoinerv,  ■BifieM,  PortH,ii' 
Lancmter,  Rayer,  Russell,  Serrill,  Shellito,  Sill,  Thomai,  Wo  " "" 
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Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Barnitz,  Bigelow,  Bonham, 
3rown,  of  Lancaster,  Brown,  of  Philadelphia,  Butler,  Chandler^  of  Philadelphia, 
:;iarke,  of  Beaver,  Clarke,  of  Dauphin,  Cline,  Coates,  Cope,  Cox,  Crain,  Crawford, 
:;unningham,  Curll,  Darrah,  Dickey,  Dickeraon,  Dillinger,  Donnell.  Doran,  Dunlop, 
i^arle,  Fleming,  Forward,  Fry,  Gam])le,  Grenell,  Harris,  Hastings,  Hays,  Helffenstem, 
lenderson,  of  Allegheny,  Hiester,  High,  Hopkinson,  Houpt,  Ingersoll,  Konigmacher, 
<:rebs,  Mann,  M'Cahen,  M'Call,  Meredith,  Merrill,  Miller,  Pollock.  Porter,  of  Northamp- 
on,  Reigart,  Read,  Riter,  Ritter,  Rogers,  Saeger,  Scheetz,  Scott,  Sellers,  Seltzer,  Smith, 
5myth,  Snively,  Sterigere,  Stevens,  Stickel,  Sturdevant,  Taggart  Weaver,  Chambers, 
President  pro  tern — 74.  ^ 

The  question  recurring  on  the  motion  of  the  gentleman  from  Philadel- 
phia county,  (Mr.  Ingersoll,) 

Mr.  Bigelow  said,  as  the  gentleman  had  not  accepted  his  amendment 
as  a  modification,  he  would  offer  the  following  amendment  to  the  amend- 
ment, viz : 

*'The  legislature  shall  provide  by  law  for  a  general  system  of  common 
school  education,  which  shall  be  taught  in  such  languages,  as  may  be 
deemed  necessary,  and  which  shall  be  extended  to  all  persons  within  the 
commonwealth,  who  will  avail  themselves  of  such  provision." 

Mr.  Curll  said,  as  more  than  enough  of  time  had  been  consumed  in 
the  discussion  of  this  question,  he  would,  if  sustained,  ask  the  previous 

question. 

Mr.  Stephkns  asked  the  yeas  and  nays,  which  were  ordered,  and 
were :  yeas  58,  nays  57,  as  follows  : 

Yeas — Messrs.  Barclay,  Barndollar,  Bedford,  Bonham,  Brown,  of  Northampton, 
Clapp,  Clarke,  of  Beaver,  Clarke,  of  Dauphin.  Clarke,  of  Indiana,  Craig,  Crura,  Cum- 
min, Curll,  Darrah,  Dillinger,  Donagan,  Earle,  Foulkrod,  Fry,  Fuller,  Gearhart,  Gil- 
mote,  Grenel!.  Harris,  Hayhurst,  Hays,  Henderson,  of  Allegheny,  Henderson,  of  Dau- 
phin, High,  Hyde,  Jcnks,  Keim,  Kennedy,  Kerr,  Krehs,  Magee,  Mann,  Martin,  M'Call, 
Merkel,  Miller,  Montgomery,  Overfield,  Pollock,  Read,  Ritter,  Saeger,  Scheetz,  Sellers, 
Seltzer,  Shellito,  Smith,  Smyth,  Snively,  Stickel,  Taggart,  Thomas,  Woodward — 58. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Barnitz,  Biddle,  Bigelow,  Brown,  of  Phila- 
delphia, Butler,  Carey,  Chambers,  Cline,  Coates,  Cox,  Crain,  Crawford  Cunningham, 
Dickey,  Dickerson,  Donnell,  Doran,  Dunlop,  Farrelly,  Fleming,  Forward,  Gamble,  Has- 
tings, Helffenstein,  Hiester,  Hopldnson,  Houpt,  Ingersoll,  Konigmacher,  Long,  Ijyons, 
Maclay,  M'Cahen,  M'Sherry,  Meredith,  Merrill,  Pennypacker,  Porter,  of  Lancaster, 
Porter,  of  Northampton,  Purviance,  Reigart,  Riter,  Rogers,  Russell,  Scott,  Serrill,  Sill, 
Sterjgere,  Stevens,  SturJevant,  Weaver,    Young — 57. 

So  the  main  questii)n  was  ordered  to  be  put. 

The  main  question  then  being  on  adopting  the  report  of  the  committee, 

as  follows  : 

**  The  legislature  shall,  ys  soon  as  may  conveniently  be,  provide  by  law 
for  the  establishment  of  schools  throughout  the  state,  in  such  manner  that 
all  children  shall  be  taught  at  public  expense." 

Mr.  Stevens  asked  for  a  division  of  the  question,  so  as  to  take  it  first 
Upon  the  clause,  ending  with  the  word  "  state ;"  but,  after  some  conver- 
sation, the  Chairman  (Mr.  Reigart)  decided  that  the  clause  was  not  suscep- 
tible of  division,  as  the  latter  part  thereof,  could  not  stand  as  a  substantive 
Proposition,  after  the  former  part  was  withdrawn. 

Mr.  Ingersoll  considered  that  it  was  dangerous  to  be  acting  on  this 
mportant  subject,  in  so  hurried  a  manner.  He  therefore  moved  that 
he  committee  rise,  which  motion  was  disagreed  to. 
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Mr.  Rbad  then  called  for  the  yeas  and  nays,  on  agreeing  to  the  Gnt 
section  or  ihe  report  of  the  committee  which  were  ordered,  apd  wen: 
yeas  47,  nays  69,  as  follows  : 

Ykas— Messrs.  Ajres,  lifllilwiii,  Barclay,  BamdiilJat,  BiiiJie,  Brown,  of  Philadfljiii, 
dumdler,  of  Philadelphia,  Ciapp,  Clnrkc.  of  Beaver.  CUrk,  of  Dauphin,  Chne,  CmIm, 
Cope,  Craig.  Cruni,  Cunnnin,  Dunlop,  Fnrrelly.  Fleming,  Fovilkrod,  Gamble,  Hwrii, 
HaalingB,  Hays,  HelffensWin,  Hyde,  Keiro,  Ken,  Long.  Magee,  Martin,  STCuliw, 
M'Call,  M'Sherry,  Merltol,  PoUock,  Porter,  of  Loncaster.  Porter,  nf  Nordiampton,  Pni. 
viuice,  Reigttrt,  Royer,  Riuaeli,  Saeger,    Sill,  Slevena,  Weaver,  Woodward — J7. 

NiTS — McasTH.  Agncw,  Barnitz,  Bedford,  Bigelow,  Banlinm,  Butler,  Carey,  Club, 
of  Indiana,  Cleavii^r,  Cox,  Grain  Crawtbrd,  Cunninghiini,  Cuiil,  DarrDh,  Dtdey, 
Dickeison,  Kllinger,  DonaEan,  DonncI),  Domn,  Earl,  Forward,  Fry,  Fullw,  Gearhaili 
Gilmore,  GrencM,  Hayliurat,  Hendprson,  of  Allegbony,  Henderaon.  of  Dauphin,  HkB- 
ter,  High,  Hopkinson,  ifoupl,  In^rMll,  lenks,  Kennedy.  Kontgniacber,  Krebs,  LyoD^ 
Maclay,  Mann,  Meieditli,  Meriill,  Miller,  Montgomery,  OTerfietd,  Pennyparker,  Rta^ 
Riter,  Ritter,  Rogers,  Srhcrlz.  Scott,  Sellcra,  Seltzer,  Scrrill,  ShellilD,  Smith,  SmyA, 
Snively,  Slerigere,  Siickcl,  Siunlt'rnnt,  Taggarl,  Thomas,  Young,  Charabers,  Prt» 
dent  pre  tern — 69. 

So  the  leport  of  Ihe  committee  was  i      greed  to. 

Mr.  Read  then  called  for  the  readij  oi'  the  first  seotion  of  the  sevendi 
article,  which  was  read  as  follows  : 

"Sect.  I.  The  legislature  shall,  as 
vide  by  taw,  for  the  eatabliahmeni  of  schools  throughout  the 
manner  thai  the  poor  may  be  taught  gralis." 

Mr.  Read  then  moved  to  amend  this  section  by  striking  out  all  after  ibt 
word  "  slat*." 

Mr.  Porter,  of  Northampton,  moved  to  amend  the  amendmeiili  bf 
inserting  before  the  word  "  schools"  the  word  "  public,"  and  inBerliaj 
in  lieu  of  what  was  proposed  to  he  struck  uitt,  the  woida  "  in  such  man-     i 
ner  that  all  who  desire  it  may  be  taught  at  the  public  expense." 

On  motion  of  Mr,  Stordevant,  the  ci  nmiliec  then  rose,  reported,  ind 
obtained  leave  lo  sit  again  to  morrow  ;  \vnei), 

The  Convention  adjourned. 
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TUESDAY,  November  14,  1837. 

The  President  laid  before  the  Convention  the  following  communica- 
tion : 

Carlisle,  November  10,  1837. 
Hon.  John  Sergeant, 

President  of  the  Convention  to  amend  the  Constitution : 

Sir — Tt  is  the  intention  of  the  Cumberland  Valley  rail  road  company  to 
have  a  public  opening  of  their  railway,  between  the  Susquehanna  river 
and  Chambersburg,  on  Thursday,  the  16lh  of  November.  The  presence 
of  yourself  and  the  members  of  the  Convention  generally,  is  respectfully 
requested  on  that  occasion. 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 
W.  MILNOR  ROBERTS, 

Chief  Engineer] 
Which  was  read  and  laid  on  the  table. 

Mr.  Stevens  submitted  the  following  resolution,  viz : 

Resolved,  That  the  thanks  of  this  Convention  be  tendered  to  the  Cumberland  Valley 
rail  road  company,  for  their  polite  invitation  to  attend  at  the  opening  of  their  railway 
from  the  Su-^ciiiehanna  to  Chambersburg,  and  the  Convention  regret  that  public  duty 
compels  thein  to  forego  the  pleasure  of  complying  vnth  it. 

Mr.  Stevens  moved  the  second  reading  and  consideration  of  the  reso- 
lution, and  the  motion  was  agreed  to ;  the  resolution  was  read  a  second 
time  and  adopted. 

Mr.  Dickey,  of  Beaver  submitted  the  following  resolution  which  was 

laid  on  the  table  for  future  consideration  : 

Resolved,  That  the  committee  of  the  whole  be  discharged  from  the  farther  considera- 
tion of  the  seventh  article  of  the  constitution,  that  the  consideration  of  the  ninth  article 
in  coininittee  of  the  whole  be  dispensed  with,  and  that  the  convention  will  proceed 
iinmediately  to  consider,  on  second  reading,  the  amendments  already  made  to  the  con- 
stitution in  committee  of  the  whole,  and  that  this  Convention  will  adjourn  sine  die  on 
the  25th  day  of  December  next. 

Mr.  Stevens  submitted  the  following  resolution,  viz  : 

Resolved,  That  the  President  draw  his  warrant  in  favor  of  the  Secretary,  for  the  sum 
of  three  hundred  and  fifty  dollars,  to  be  paid  to  the  clergymen  who  have  officiated  as 
chai)lains  to  the  Convention,  which  they  be  requested  to  accept,  with  the  thanks  of  the 
Convention. 

Mr.  Stevens  moved  the  second  reading  and  consideration  of  the  reso- 
lution at  this  time,  and  on  this  question  he  asked  for  the  yeas  and  nays, 
which  were  ordered. 

The  quesiion  was  then  taken  and  decided  in  the  affirmative,  as  fol- 
lows, viz  : 

Yeas- -Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barndollar,  Bomitz,  Bedford, 
Biddle,  Chandler,  of  Philadelphia,  Chauncey,  Clapp,  Clark,  of  Dauphin,  Clarke, 
of  Indiana,  Cleavimrer,  Cline.  Craig,  Crain,  Crum,  Cunningham,  Curll,  Denny, 
Di'.kev,   Dickcrson,    Doran,    Farrelly,    Forward,  Fu'Ier,   Gamble,   Harris,   Hastings, 
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Mr.  Read  then  called  for  the  yeas  and  nays,  on  ng  to  ihe  firB 

section  of  the  repoft  uf  the  comraitLee  which  v  id,  and  wete: 

yeas  47,  nays  69,  aa  follows  ; 

Ysia — tHeata.  A;rea,  Baldwiit,  Barclay.  ollac.  Birdie,  Brown,  DrPhilsdclphk, 

Chandler,  of  PhUad^phia,  Clapp,  Clarke.  Oi  t,a.  Clark,  of  Oauphin,  Cline,  CoaVt, 
Cope,  Ctttig.  Cniin,  Cuniniiii,  Dunlop,  Fnttcuy,  Fleming,  Fonlkiod,  Gamble.  Hnrit, 
HaalingB,  Hays,  HeU!en8l«in,  Hyde,  Keim,  Kerr,  Long.  Magfp,  Martin,  M'Cahoi, 
M'Call,  M'Sherry,  Merke),  Poliock.  Potter,  of  LancaBler.  Porter,  of  Northampton,  ?m- 
viuice,  Reigart,  Royer,  Rii8«li,  Saeger,    Sill,  Btevena,  WcaTpr,  Woodward — 17, 

NiT9— Meema.  Agncw,  Barnitz,  Bedford.  Bigetow,  Bonlittm,  Butler,  Csrej,  Claito, 
o(  Indiana,  CleavSnget,  Cos,  Grain  Crawford,  Cunniogham,  Curll,  Darrah,  ffiitoj, 
Dickeieon,  Dillinger,  bonagan,  Donnell,  Dornti,  Eurl,  Forward,  Fry,  Fullw,  Geaihin, 
Oilmore,  Grenell,  HayliurHl,  Henderson,  of  Allegheny,  Hendoraon.  of  DBupUo,  Hit*, 
ter,  High,  Hopkinson,  Houpt,  Ingeraoll,  Jtnke,  Kennedy,  Konigmarher,  Krebi,  Lyon, 
Maclay,  Mann,  Meredith,  Meriill,  Miller,  Mon^omeiy,  Otcrfield,  Pennypacker,  Rui, 
Eiler,  Ricter,  Rogers,  Sc.hcetz,  Sfolt,  Sellers,  SelHer,  Serriil,  ShelUto,  Smith,  ^af^ 
Snively,  Sterigere,  Stickei,  Sturdevaiit,  Taggnrl,  Thomaa,  Young,  Chunbeta,  Prai- 
dent  pTB  tern — S9, 

So  the  leport  of  the  cominlllce      s  <      greed  to. 

Mr,  Read  then  called  for  the  if  (he  firat  Bection  of  the  sevenlb 

article,  which  was  road  aa  folic       : 

"  Sect.  I.  The  legislature  sh  as  soon  as  conveniently  may  be,  pm- 
Tide  by  law,  for  the  eatahliabineni  oi  ools  throughout  the  stale,  in  auch 
manner  that  the  poor  may  be  taught  gra     ." 

Mr.  Read  then  moved  to  amend  thie  slionhy  striking  out  ^  aAerlht 
word  "state." 

Mr.  Porter,  of  Northampton,  moved  to  amend  iha  amendment,  by 
inserting  before  the  word  "  schools"  die  word  "  public,"  and  inaerliog 
in  lieu  of  what  was  proposed  to  be  stiack  out,  ihe  woids  "  in  such  man- 
ner that  all  who  desire  it  may  be  taught  at  the  publit  expense." 

On  motion  of  Mr.  Sturdevant,  theci  nmiltee  then  rose,  reported,  mi 
obtained  leave  to  sit  again  to  morrow  ;  wnen. 

The  Convention  adjourned. 
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TUESDAY,  November  14,  1837. 

The  President  laid  before  the  Convention  the  following  communica- 
tion: 

Carlisle,  November  10,  1837. 
Hon.  John  Sergeant, 

President  of  the  Convention  to  amend  the  Constitution : 

Sir — It  is  the  intention  of  the  Cumberland  Valley  rail  road  company  to 
have  a  public  opening  of  their  railway,  between  the  Susquehanna  river 
and  Chambersbiirg,  on  Thursday,  the  16th  of  November.  The  presence 
of  yourself  and  the  members  of  the  Convention  generally,  is  respectfully 
requested  on  that  occasion. 

I  have  the  honor  to  be. 

Very  respectfully, 

Your  obedient  servant, 
W.  MILNOR  ROBERTS, 

Chief  Ejigineer] 
Which  was  read  and  laid  on  the  table. 

Mr.  Stevens  submitted  the  following  resolution,  viz : 

Resolved,  That  the  thanks  of  this  Convention  be  tendered  to  the  Cumberland  Valley 
rail  road  company,  for  their  polite  invitation  to  attend  at  the  opening  of  their  railway 
from  the  tSusqiichanna  to  Chambcrsburg,  and  the  Convention  regret  that  public  duty 
compels  them  to  forego  the  pleasure  of  complying  with  it. 

Mr.  Stevens  moved  the  second  reading  and  consideration  of  the  reso- 
lution, and  the  motion  was  agreed  to ;  the  resolutibn  was  read  a  second 
time  and  adopted. 

Mr.  Dickey,  of  Beaver  submitted  the  following  resolution  which  wa« 
laid  on  the  table  for  future  consideration  : 

BesolvccI,  That  the  committee  of  the  whole  be  discharged  from  the  farther  considera- 
tion of  the  seventh  article  of  the  constitution,  that  the  consideration  of  the  ninth  article 
in  cominitteo  of  the  whole  be  dispensed  with,  and  that  the  convention  will  proceed 
immediately  to  consider,  on  second  reading,  the  amendments  already  made  to  the  con- 
stitution in  committee  of  the  whole,  and  that  this  Convention  will  adjourn  sine  die  on 
the  25th  day  of  December  next. 

Mr.  Stevens  submitted  the  following  resolution,  viz  : 

Resolved,  That  the  President  draw  his  warrant  in  favor  of  the  Secretary,  for  the  sum 
of  three  hundred  and  fifty  dollars,  to  be  paid  to  the  clergymen  who  have  officiated  as 
chaplains  to  the  Convention,  which  they  be  requested  to  accept,  with  the  thanks  of  the 
Convention. 

Mr.  Stevens  moved  the  second  reading  and  consideration  of  the  resc- 
lulion  at  this  time,  and  on  this  question  he  asked  for  the  yeas  and  nays, 
which  were  ordered. 

The  question  was  then  taken  and  decided  in  the  affirmative,  as  fol- 
lows, viz  : 

Yeas- -Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barndollar,  Bomitz,  Bedford, 
Biddle,  Chandler,  of  Philadelphia,  Chauncey,  Clapp,  Clark,  of  Dauphin,  Clarke, 
of  Indiana,  Cleavin«?er,  Chne.  Craig,  Crain,  Crum,  Cunningham,  Curll,  Denny, 
Diikev,   Dickcrson,    Doran,   Farrelly,    Forward,  Fu'Ier,   Gamble,   Harris,   Hastings, 
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Hays,  Helfienslein,  Henilerson,  of   Allegheny,  Hendereon,  of  ihin,  HopUmon, 

Kennedj,  Ken,    Long.  Lyons,  Maclay,  Mann,   M'Cnll,   Meri  Merrill,  Mnitel, 

Nevin,  Penny jracker,  Pollock,  Porter,  of  Lancaater,  Porter,  ihnmpton,  Pnni. 

ance,  Reigatt,  Ritet.  Rogers,  Russell,  8 neger,  Schepti,  Scott-  Seltier,  ahoUito, 

Sill,  Smith,  Slerigere,  Stevens,  Taggun,  White,  Woodwan]  Sergeant  Praidatl—t3. 
Nits — Messrs.  Bigelow,  Bonham,  Urown.  of  LancastBi,  Brown,  of  Philaddplm, 
Carey,  Chambers,  Clarke,  of  Beaver,  Coatea,  Ciunniin.  Darrah,  Dillinger,  DotiDfll, 
Eatle,  Fleming,  Foulkrod,  Fry,  Gearhart,  Gilmore,  Grenell,  Hayhurst,  Himln, 
High,  Houpt,  Hyde,  Ingersoli,  Jenka,  Keim,  Konigmacher,  Krebs.  MartJn.  M'CaLai, 
M'Dowell.  M'Sherry,  Miller,  Montgomery,  Ovcrfiald,  Read,  Ritter,  Senill,  Smjlh, 
Snively,  SCickel,  Thomas,  Weaver,  Young— 45, 

The  resolution  being  under  consideration, 

Mr.  Thomas,  of  Chesler,  moved  to  amend  the  resolution  by  addingsi 
the  end  thereof  the  words  following  viz  :  "  and  that  the  same  be  dedueieJ 
from  the  per  diem  of  the  members," 

Mr.  Ingersoll  expressed  some  doubts  aa  lo  Uie  power  of  the  Comra- 
tion  lo  give  this  compensation.  Under  the  law  of  the  legislature,  cen»ia 
specific  powers  of  appropriation  were  given;  and,  unless  this  came  under 
the  head  of  contingencies,  he  did  uol  think  there  was  any  power  in 
conveution  Co  make  itie  compensalion. 

Mr.  Stevens  contended  ihat  ihe  convention  had  ihe  aarae  power  a 
this  case  as  to  pay  the  door  keep  era,  iSic.  We  had  invited  the  clergy  W 
officiate,  and  we  had  quite  as  much  right  to  pay  them  a  com peuia lion, 
as  we  bad  lo  ask  iheir  services. 

Mr.  Chambers,  of  Franklin,  slated  that  he  had  offered  the  resoluiioa 
under  which  the  clergy  were  originally  iuviied  to  officiate.  He  had  eof- 
posed  lliey  would  be  gratified  by  the  opportunity,  and  he  had  no  donbl 
they  were.  When  he  offered  the  resolution,  he  had  told  the  genileniM 
from  Philadelphia,  that  he  did  not  propose  lo  establish  the  office  of  rhip- 
lain.  Congress  gave  a  salary  to  a  chaplain.  He  was  willing  eilher  10 
subscribe,  or  to  take  the  amendment.  He  had  no  doubt  as  to  the  pawn 
of  the  convention  to  pass  the  resolution,  if  ihey  cuuld  be  saliafied  on  iht 
subject  of  its  propriety. 

Mr.  Martin,  of  Philadelphia  county,  was  opposed  to  the  reeolulimi 
and  the  modification,  considering  the  whole  as  against  the  constitu lion- 
He  had  no  right  to  be  required  to  pay  foi  the  support  of  a  religion  wilk 
which  he  bad  nothing  to  do.  It  was  a  had  example  for  tJie  convenlion 
to  set.  The  consiitution  of  1790  prohibits  any  requisition  upon  us  la 
support  a  religion  of  which  we  are  not  members. 

Mr.  Banks,  of  Mifflin,  felt  embarrassed  how  to  act.  He  wished,  on  | 
the  one  hand  lo  treat  the  ministers  liberally,  at  the  same  lime  he  desin^  j 
to  perform  his  duty  to  ihe  commoiiwesllh.  He  was  opposed  to  tb* 
amendment  which  would  deduct  the  compensation  from  the  per  tUemnS 
the  members.  That  would  be  obviously  unjusl,  as  many  of  the  memboi 
voted  against  the  resolution,  and  lie  would  not  be  willing  lo  lax  any  olbR 
of  the  members  than  those  who  had  sanctioned  the  invitation. 

Mr.  Porter,  of  KorChamplon,  said  we  had  proposed  to  employ  t1» 
clergy.  He  thought  it  wrong  lo  employ  any  persons  without  pa/iU 
them,  and  therefore  the  chaplains  being  employed,  ought  lo  be  pwt 
He  knew  there  were  gentlemen  who  had  scruplfs,  and  these  he  wonli 
not  coerce.  The  amendment  of  the  gentleman  fn  CI  :3ter  coutd  ntt 
consistently  be  carried.     It  involved  a  violation  ot  ODStilntisB,  ■■ 
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was  remarked  by  the  gentleman  from  Philadelphia  county,  to  compel 
members  of  different  creeds  to  pay  for  the  support  of  a  sect  to  which  they 
did  not  belong.  He  would  vote  for  the  resolution,  because  he  thought  it 
right  that  these  gentlemen  should  be  paid.  In  a  christian  country  it  was 
proper;  and  he  hoped  the  gentleman  from  Chester  would  withdraw  his 
amendment. 

Mr.  Woodward,  of  Luzerne,  also  expressed  his  hope  that  the  amend- 
ment would  be  withdrawn.  He  would  not  allow  the  gentleman  to  step 
between  him  and  his  wants.  His  wages  has  been  fixed,  and  the  gentle- 
man from  Chester  should  not  step  between  him  and  his  wages.  It  would 
be  just  as  equitable  to  take  his  boots  and  his  coat.  He  would  not  let  go 
his  salary,  for  his  wages  had  been  honestly  earned.  He  would  pay  the 
gentlemen  liberally,  but  he  could  not  let  go  his  own  wages,  unless  com- 
pelled by  force.  He  did  not  know  whether  it  was  common  to  open  these 
conventions  with  prayer.  The  speech  of  Benjamin  Franklin  on  opening 
the  convention  on  the  adoption  of  the  constitution  of  the  United  States, 
he  considered  most  beautiful.  It  was  to  be  found  in  Pitkins'  History, 
and  he  never  expected  to  read  any  thing  more  beautiful.  He  could  not 
vote  for  the  amendment  of  the  gentleman  from  Chester,  nor  obey  it  if  it 
should  be  passed, 

Mr.  Chandler  was  anxious  that  the  motion  of  the  gentleman  from 
Adams,  should  prevail,  not  so  much  however,  on  account  of  the  clergy- 
men proposed  to  be  compensated,  as  on  our  own  account.  He  thought 
our  own  self-respect  ought  to  induce  us  to  offer  them  at  least  as  much  as 
that  proposes!  by  the  gentleman  from  Adami,  and  he  was  exceedingly 
sorry  to  hear  any  gentleman  of  this  body  object  to  it.  His  friend  from 
the  county  of  Philadelphia,  had  objected  to  this,  because  these  clergymen 
were  not  of  his  religion.  He  presumed,  however,  that  the  gentlemen 
meant  that  they  were  not  of  the  same  sect  with  himself. 

Now,  he  imagined  the  gentleman's  case  was  not  a  peculiar  one.  They 
may  not  have  been  of  the  same  sect  with  many  of  us,  yet  they  were 
worshipping  in  that  religion  which  we  all  possess.  He  presumed  there 
was  no  member  of  the  convention  but  had  felt  the  kindly  influence  which 
has  been  spread  over  us  by  the  morning  services  of  these  divines,  and 
whether  they  were  employed  here  or  elsewhere,  he  should  not  only  con- 
sider tliat  the  kiborer  was  worthy  of  his  hire,  but  that  he  who  served  the 
order  should  live  by  the  order  ;  but  with  the  gentleman  from  Luzerne, 
(Mr.  Woodward)  he  did  not  consider  that  this  convention  had  any  right 
to  pass  a  resolution  to  force  from  any,  a  contribution  of  money  against  his 
will.  If  there  were  ten  members  who  would  be  in  a  minority  on  the 
amendment  to  the  amendment,  of  which  he  would  be  one,  he  would  con- 
tend that  the  convention  had  no  right  to  compel  them  to  make  any  con- 
tribution against  their  will.  When  any  one  did  him  a  service  he  would 
cheerfuly  compensate  him,  but  he  would  not  allow  any  man  to  thrust  his 
hand  into  his  pocket  to  serve  his  own  purposes.  If  the  convention  had 
employed  certain  oflicers  they  should  pay  them,  if  they  had  any  regard 
for  their  own  character  and  dignity.  The  gentlemen  had  performed  the 
service  asked  of  them  freely,  and  he  thought  the  convention,  considering 
its  own  character,  ought  to  render  them  an  adequate  compensation  for  the 
service  which  they  had  performed. 

Mr.  Thomas  said  there  appeared  to  be  some  mistake  with  regard  to 
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ihe  proposilion  he  had  aubmilte^,  lis  ei  coked  upon  it 

as  a  proposition  intended  to  defeat  the  to  cumpeneaie 

ihese  clergymen. 

Now  ihia  was  not  the  object  at .  Ued   by  him.     Hewasasant- 

iouB  that  these  geotlemen  ahoald  i  as  any  otheia  who  had  rendered 

a  service  to  the  convention,  but  he  was  not  willing  to  pay  them  out  of  On 
public  treasury,  because  it  would  be  ilishinga  pfeceilenl  which  aerer 

had  before  existed  in  Pennsylvania.  should  be  willing  lo  coniribule, 

now  to  pay  these  gentlemen  an  adeq  e  compensation,  and  he  would 
have  been  willing  to  have  voted  a  sum  than  three  dollars  a  day  lo 

ourselves,  but  as  the  legislature  hau  uxeu  thai  as  our  salaries,  we  could  da 
nothiug  else  than  leave  it  at  lai  it  *  .  He  thought  the  only  thing  we 
had  to  inquire  into,  \        wi         r  luld  not  be  establishing  a  dan- 

gerous precedent  to  I       i  ana  n  her  assemblies  of  this  kind,  by 

paying  this  money  o     ol         puoiic  uiy. 

Now  with  the  gem  fr.  pumy  of  Philadelphia,  he  wii 

willing  to  look  upon  tl      (:■       e  n  which  we  receive  here  ae  a  vesMii 

rieht,  and  he   \  wn     ff  to  n       J  the  right  of  conscience,  and 

although  he  1  d  his  ^  ,  before,  still  if  he  thought  ^m 

was  a  chance  oi  lis  passing  by  any  r  rily  at  all,  he  would  be  willing  10 
modify  il  so  that  no  one  need  pay  but  ii  ise  who  voted  for  it.  Ha  had 
no  disposition  to  press  any  person  to  pay  any  thing  against  their  wiB 
and  against  their  conscience.  Bui  as  his  amendment  appeared  lo  embw" 
rass  the  question,  and  lead  to  a  lengthy  diacuasion  which  would  cott 
more  than  ihe  amount  proposed  lo  be  paid,  he  would  withdraw  il. 

Mr.  Shellito  considered  it  highly  discreditable  to  the  body,  that  » 
long  discussion,  which  must  affect  the  feslings  of  these  gentlemen  veiy 
much,  should  be  kept  up  here.  Haaiici  ne  to  this,  that  the  great  stale  of 
Pennsylvania  has  become  so  poor  that  she  cannot  pay  three  hundred  and 
fifty  dollars  to  clergymen  to  perform  a^  ice  in  her  convention  lo  amend 
her  constitution  ?  What  will  be  the  iings  of  these  gentlemen  when  ii 
IS  laid  before  ilie  world  that  we  have  nad  a  long  dispute  as  to  whethei 
■we  will  pay  them  or  not  t  He  hoped  the  resolution  of  the  genlUoBli 
from  Adams  would  pass,  so  that  we  may  pay  them  lor  the  services  tbay 
have  so  cheerfully  performed. 

Mr.  Earlk  believed  that  this  was  the  first  attempt  that  ever  had  bero 
made,  from  the  first  foundation  of  the  government  down  lo  the  present 
time,  to  introduce  any  thing  like  a  connexion  between  church  and  state 
in  Pennsylvania.  [A  laugh.]  He  knew  that  siime  gentlemen  would 
laugh  at  (his,  but  he  would  tell  them,  thai  ihe  moment  they  adopted  ihii. 
ibey  went  the  whole  principle  of  the  convention,  and  they  canuoi  susiiin 
it  on  any  other  principle.  If  we  adopt  this,  on  the  same  principle,  m^ 
younot  have  a  clergyman  in  eveiy  township,  paid  at  public  expense  J  The 
resolution  inviting  these  clergymen  to  perform  this  duly  had  been  pasted 
through  the  convention  without  much  consideration  j  and  if  it  ha  i  then  been 
proposed  that  they  should  be  paid  out  of  the  funds  of  the  commonwealth, 
you  would  not  have  found  ten  men  to  have  voted  for  it.  There  were  not 
ten  members  of  the  convention  who  would  have  had  the  moral  courage 
to  have  voted  a  tax  upon  the  people  of  Pennsylvania,  for  the  purpose  of 
paying  the  clergy.  He  had  no  idea,  at  I  li  "  i  ibtiou  parsed, 
that  it  was  intended  to  compensate  these  c     li      |  lo,.  nor  did  be 
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believe  that  one  twentieth  part  of  the  members  ever  entertained  any 
such  idea.     Now,  he  denied  our   moral   or   natural   right   to  pass  this 
resolution  ,  and  if  he  put  it  upon  the  right  of  conscience, — if  every  mera-^ 
ber  of  the  one  hundred  and  thirty-three,  composing  this  convention,  one 
jingle  member  excepting,  or,  if  instead  of  that,  the  whole  people  of  Penn- 
sylvania were  here  assembled,  and  all  agreed  to  it  except  one,  and  that 
3ne  himself,  they  had  no  right  to  compel  hirn  to  pay  any  thing,  directly 
or  indirectly,  for  this  object,  and  the  moment  you  do  so,  it  is  as  gross  and 
9utrageous  a  tyranny  as  ever  was  committed  by  any  despot  upon  earth. 
This  was  the  principle,  and  it  was  the  principle  he   contended  for,  and 
although  the  gentleman  from  Luzerne  had  stood  up  for  the  principle,  sa 
far  as  it  related  to  himself  directly,  still  he  had  yielded  it  indirectly.     He 
would   ask  that  gentleman  what  right  he   had  to  compel  his  colleague 
from  the  county  to  pay  a  tax  for  this  object,  any  more  than  the  conven- 
tion had  to  make  him   pay  it  diiectly   out  of  his  wages ;  or  what  right 
had  he  to  say  to  the  gentleman  from  Berks,  (Mr,  Keim)  that  he  must  pay 
a  tax  for  the  purpose  of  paying   these    clergymen,   when  he  denied  the 
right  of  the  convention   to  compel  him  to  pay  it  from  his   wages.     He 
refused  to  contribute  at  the  command  of  the  convention,  but  he  would 
send  the  tax  collectors   to   his  neighbors  to  compel  therh  to  contribute, 
because  if  we  take  this  money  out  of  the  treasury,  the  legislature  must 
supply  it  by  the  levy  of  a  new  tax  on  the  community  at  large.     The 
genllenian  has  no  more  right  to  make  any  citizens  of  this  commonwealth 
pay  the  thousandth  part  of  a  mill  for  this  purpose,  than  the  convention 
have  lo  make  liim  pay  the  whole  of  his  wages  from  the  commencement 
to  the  end  of  this  session.     The  principle  was  precisely  the  same  in  the 
one  case  as  in  the  other.     It  was  an  outrage  toconr.pel  those  to  contribute 
money  for  the  support  of  a  clergy  vvho  believed  that  our  clergy  should  do 
as  they  of  old  di(l,  go  about  doing  good,  without  money  and  without  price* 
He  himself  was  pleased  to  see  every  religious  society  flourish.     He  was 
no  sectarian,  and  respected  every  religious  society,  and  was  desirous  of 
seeing  all   prosper,  but  he  also  respected  the  rights  of  conscience;  and 
new  said,  that  by  passing  this  resolution,  you   not  only  violate  a  natural 
and  indefeasible  right,  but  you  commit  a  positive  infraction  of  the  exist- 
in^  constitution  of  Pennsylvania,  which  is  and  will  be  in  full  operation  until 
our  amendments  are  submitted  to  the  people,  and  approved  by  them  ;  and 
if  he  was  treasurer  of  the  state  of  Pennsylvania,  he  would  never  consent 
to  this  violation  of  your  constitution,  by  paying  over  the  money  which 
the  convention  miglit  appropriate  for  this  purpose.     Like  the  irentleman 
from  Luzerne,  he  would  lesist  it,  and  rather  cut  off  his  right  hand  thaa 
permit   the  first  dollar  to  pass  out  of  it.     This  resolution    was  a  plain 
and  positive  violation  of  the  following  provision  in  the  bill  of  rights: 
"That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  conscience ;  that  no  man  can 
of  right  be  compelled,  to  attend,  erect  or  support  any  place  of  worship,  or 
to  maintain  any  ministers  against  his  consent ;  that  no  human  authority  caa 
in  any  case  whatever,  control  or  interfere  with  the  rights  of  conscience;: 
and  that  no  preference  shall  ever  be  given,  by  law,  to  any  religious  establish- 
ments or  modes  of  worship."     Now,  sir,  here  is  a  plain  constitutional 
provision,  which  would  be  violated  by  this  resolution.     If  you   cannot 
compel  one  citizen  to  support  a  ministry  against  his   will,  how  are  vou 
going  to  compel  a  large  class  of  the  citizens  of  the  commonwealth  to  do 

VOL.   v.  V 
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BO,  whether  ihey  are  opposed  to  it  or  not  1     If  you  ompel  a  meTa- 

ber  of  ihis  conveniion  tii  contribute  a  portion  of  his  i  this  purpose, 

how  can  you  compel  the  people  at  kige  to  do  so  i  ^  >..,  have  no  more 
right  to  do  the  one  than  the  other.  The  constitution  says  thai  no  hamaii 
authority  can  interfere  with  the  rights  of  conscience,  and  yet  you  a» 
endeavoring  by  this  resoliition,  to  compel  men  lo  pay  a  tax  for  the  pnN 
pose  of  paying  these  clergymen.  When  the  resolution  was  first  brought 
i a,  inviting  these  gentlemen  to  perform  this  service,  he  was  absent,  but 
he  afterwards  objected  to  it;  and  he  ohjected  to  il  bet-ause  yoii  did  not 
employ  them  in  your  legislative  body, — because  yon  did  not  employ 
them  in  your  courts  of  justice,  and  yonr  commissioner's  oflices,  where  H 
was  just  as  necessary  to  have  prayers  as  here.  It  was  the  right  of  every 
cttiien  to  have  prayers  in  his  house  every  morning,  either  by  himself  or 
by  such  clergymen  as  he  might  see  fit  lo  employ,  but  this  was  no  part 
of  the  public  duly.  Tt  was  a  matter  of  private  conscience  with  wliicli 
we  had  nothing  to  do.  But  the  moment  you  acknowledge  ihe  principle, 
and  pay  these  men  out  of  the  public  lie.isury,  that  moment  you  havea 
light  lo  say  that  clergymen  shall  be  employed  and  paid  at  the  public 
expense,  to  open  your  courts  of  justice  with  prayer,  lo  open  your  com- 
missioner's offices  witli  prayer,  and  lo  have  prayers  in  etery  school  in 
every  township  in  the  commonwealth,  And  the  money  for  this  purpose 
is  to  be  raised  by  ^  forced  tax  upon  men  whose  cousciencfs  may  revolt  al  i 
ihe  idea.  He  said  you  had  no  right  lo  put  your  hand  into  any  msb's  | 
pocket  and  take  out  the  least  sum  which  can  be  imagined,  for  any  soeii  I 
purpose,  while  the  existing  cunsuiulion  is  in  operation.  1 

Mr.  Stevens  said  it  seeme^l  to  him  from  the  time  we  had  spent  in  ihi> 
discussion,  tlwt  we  had  moie  than  wurked  out  the  three  hundred  and 
lifiy  dollars  proposed  lo  be  approprialed  to  ihe  payment  of  these  cltrgy-  , 
men.  Now  as  lo  the  conslituiional  objeciion  to  paying  this  money  iM(  J 
of  ihe  treasury,  he  could  not  understand  it,  especially  after  every  genllemairJ 
had  admitted  thai  ihe  tax  gatherer  shouldhesfntoutfor  the  purpose  of  eofel 
lecling  money  tn  give  each  of  us  a  Purdon's  Digesi,  as  lie  had  never  heonlc^l 
any  gentleman  refusing  to  receive  the  work  on  account  of  conatituIioD^l 
scruples.  He  hoped  ihal  the  vote  would  now  be  taken  on  the  resotali^cfl 
and  that  it  would  cither  be  adopted  or  rejected,  so  lh»i  ihe  commBU^ 
wealili  might  not  not  be  put  to  twice  the  cost  by  this  diacuesion  wliicbA*  } 
resohilion  called  fui. 

Mr.  CrsiMiN  believed  ihe  question  pending  Was,  with  lepect  lo  paying 
the  clergymen  for  ihe  service  iheyliavo  performed  in  ofl'ertng'np  prayers  is 
this  convention  every  morning.  Now  he  considered,  ihi.t  ihe  lahoier 
was  worthy  of  his  hire,  and  ibni  he  who  preached  the  gospel  should  live 
by  the  gospel.  As  he  understood  this  quesiion.  there  had  beenBcntl 
made  upon  these  gentlemen  by  tlie  convention,  to  open  it  every  day  with 
prayer,  and  he  believed  there  wgs  no  condilions  entered  into  ns  to  com' 
pensaiiim  ;  but  when  the  call  was  made,  and  ihoy  rheerfiilly  ;  ecented  of 
it,  it  was  but  right  ihai  we  should  compensate  ihem  adetiuaiely.  Ht 
would  iherefore  give  his  vote  to  pay  them,  bul  he  would  not  pay  [hen 
extravagantly.  'Ihey  were  not  asked  to  perform  ■.my  duty  winch  put 
them  to  any  expense,  and  ihc  service  did  c;  exceed  a  ' 
each  day,  therefore  his  mind  was  made  up  to  tl 

their  services,  whether  those  services  were  of  any 
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had  thought  that  those  services  were  of  any  great  benefit,  because  he 
always  had  observed  that  the  usual  confusion  and  distraction  of  bodies  of 
this  kind  prevailed  the  moment  the  minister  left  the  president's  chair.     He 
would,  however,  compensate  them,  but  that   compensation  should  be  far 
from  that  which  the   members  of  this   convention  receive,  who  have  to 
attend  here  six  hours  a  day,  in  performing  a  service  for  the   good  of  the 
community.     He  would  have  no  objection  to  voting  to  establish  the  prin- 
ciple that  these  gentlemen  should  be  paid,  but  he  could  not  sanction  a 
principle   by  which  they  were  to  receive  three  dollars   for  two  minutes' 
service.     He  was  sorry,  therefore,  that  while  he  was  willing  to  give  his 
assent  that  they  should  be   paid  an  adequate  compensation,  he  could  not 
agree  to  the  amount  proposed  to  be  paid.     Some  gentlemen  have  approved 
the  payment  of  this  sum,  because  they  were  opposed  to  these  men  being 
paid  from  the  first.     Now  he  did  not  think  that  any  man  had  a  right  to 
make  this  distinction.     Neither  the  gentleman  from  Philadelphia  county, 
nor  any  other  gentleman,  had  the  right  to  make  this  distinction.     If  they 
had  desired  to  make  this  distinction,  they  should  have  taken  exception  to 
the  resolution  at  the  time   it  was  before  the  convention.     But  the  gentle- 
man did  not  take  exception  to  it  then ;  therefore  he  has  no  right  to  do  so 
now.     He  has  accepted  of  the  service  of  these   men,  and  therefore  he 
should    pay  them  or  vote  that   the  commonwealth,  which  is  able  to  bear 
all  burdens,  should  pay  them  for  him.     For  these  reasons,  he  would  vote 
to  compensate  them  in  proportion  to  the  services   rendered,  and  if  they 
would  not  be  satisfied  with  that,  he  should  think  they  were  not  what  they 
professed  to  be ;  because,  if  it   was  money  alone  which  they  performed 
service  for,  they  were  covetous. 

Mr.  Heister  believed  with  the  gentleman  from  Crawford,  that  this 
discussion  was  calculated  to  wound  the  feelings  of  these  gentlemen  when 
it  came  to  their  ears.  He  was  sorry  that  the  gentleman  from  Adams  had 
thrown  this  question  upon  the  convention  at  a  time  when  it  was  unex- 
pected, and  when  the  convention  were  unpiepared  to  act  upon  it.  Sine?, 
however,  it  has  been  introduced,  he  would  respectfully  suggest  to  the 
gentleman  from  Adams  the  propriety  of  modifying  his  amendment,  so  as 
to  make  tlie  sum  of  two  hundred  and  fifty  dollars — fifty  dollars  a  piece — to 
those  clergymen  who  had  officiated.  He  was  of  opinion  that  if  it  was  thus 
modified,  we  might  get  a  vote  upon  it  without  farther  difficulty, 

Mr.  Stevens  would  do  any  thing  to  accommodate  gentlemen,  and  put 
an  end  to  a  discussion  which  was  costing  the  state  more  than  the  sum  pro- 
posed to  be  paid  to  those  gentlemen.  He  therefore  modified  his  resolu- 
tion by  striking  out  **  three  hundred  and  fifty  dollars,"  and  inserting  **  two 
hundred  and  fifty." 

Mr.  Brown,  of  the  county  of  Philadelphia,  said  it  might  be  that  this 
debate  would  not  be  very  creditable  to  us  if  it  was  looked  at  in  a  pecu- 
niary point  of  view;  and  he  knew  it  was  a  delicate  question.  It  was 
not  the  amount  of  money  which  he  regarded,  but  it  was  the  principle 
which  was  to  be  considered.  He  believed  that  this  was  the  first  time  in 
•his  commonwealth,  that  it  had  been  attempted  to  vote  public  money  for 
this  purpose,  and  although  it  is  but  a  small  beginning,  we  do  not  know 
lo  what  it  may  lead.  If  we  set  this  example,  the  legislature  may  see  fit 
Scarry  it  out  and  perpetuate  it.  He  saw,  by  the  proceedings  of  the  con- 
tention of  1790,  that  they  had  adopted  a  similar  resolution  to  the  one  we 
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had  adopted  in  the  commencement  of  I       j  of  the  clergy  of 

the  place  to  open  the  conventioa  with        i  o  where  Tuund 

among  their  proceedings  that  they  paiU  tnem,  or  atiempleil  to  psf 

them  any  thing.  His  feelings  were  niii  eiliei  on  the  side  of  the  clergy, 
and  in  iavor  of  tliis  resolution,  but  thiH  v>as  not  the  place  to  consalt  fetl- 
ings  when  we  have  a  solemn  duty  to  perform  to  our  constituents,  and  lo 
the  country  at  large, ,  If  we  adopt  this  reaolulion  and  establish  this  prece- 
dent, where  will  it  end  ?  When  we  go  lo  Philadelphia  he  presumed  we 
would  adopt  a  similar  resolution,  and  invite  iho  clergy  of  that  cilytB 
perform  the  same  duty,  and  if  the  one  iwo  hundred  clergymen  of  lh« 
place  attend,  we  shall  be  under  the  s.  obligation  to  compensate  ihem, 
which  we  are  to  compensate  these. 

Again,  to  Whom  will  this  money  be  paid  if  it  is  appropriated  by  the  rnv- 
vention?  Will  there  be  any  thing  on  the  records  lo  show  for  whom il 
was  appropriated,  and  to  whom  it  was  paid.  Our  secrelariea  and  ollwr 
officei%  are  known.  We  passed  resolutionfl  lo  employ  them,  and  ihey 
are  known  to  your  committee  of  amounts  when  llieir  accounts  tame  » 
be  settled,  and  it  is  known  U)  whom  the  money  is  paid,  bm  this  wmbW  i 
the  case  with  these  gentlemen — they  are  not  known  to  your  committceof  j 
accounts.  He  thought  this  was  a  dificully,  and  a  very  great  difficult, 
into  which  we  have  been  thrown.  Now  lie  was  willing  to  go  as  farn 
any  gentleman  in  contributing  to  make  up  an  adequate  compensatton  for 
the  benefits  we  have  received  from  the  services  of  llieae  gentlemen, and 
he  ihoughtil  would  be  the  best  plan  to  leave  every  man  to  gratify  his  own 
feelings  in  this  way,  and  conlribuie  m  hal  suits  his  own  conveniencR 
He  did  not  doubt  for  a  moment,  that  if  ii  had  been  anspecled  when  ibf 
resolution  was  introduced,  asking  these  gentlemen  lo  officiate,  that  ihi 
public  treasury  was  to  be  drawn  upon  for  an  indefinite  sum,  but  it  iroitU 
have  been  rejected  by  a  very  large  majority  of  this  convention.  No»h 
did  not  know  but  that  it  might  he  considered  an  insult  to  ihose  gcnileirn, 
for  us  to  say  to  ihcm,  that  they  should  be  put  down  at  the  salary  ili» 
legislature  saw  fit  to  give  us — three  do!  rs  a  day — for  the  service*  \b*J 
had  rendered.  The  gentleman  from  A  ams,  however,  mayberiihtil 
the  sum  he  has  introduced  as  a  iii  compensation  to  be  offeied  tbtn 
and  he  may  be  f-imiliar  with  their  wishes  on  this  subject,  but  he  did  Ml 
wish  lo  place  them  and  the  convention  in  this  awkward  predicament, i«t 
would,  liierefore,  voie  against  the  resolution  submiued  by  the  genlleait 
from  Adams. 

Mr.  Stevexa  deemed  il  tight  huro  to  say  that  he  had  never  BpokraH 
any  of  these  reverend  gentleman  on  ihe  subjecl,  nor  had  he  heard  any  AJlf 
from  any  of  their  friends  on  the  snbject.  He  hoped,  therefore,  that  g» 
tiemen  would  not  consider  that  they  had  any  thing  to  do  in  bringing  ibii 
matter  before  the  convention.  He  had  considered  ihe  amount  firat  ninrf 
in  his  resolution  as  a  propei  sum  to  be  offered  lo  ilieui  without  conBUltiM 
any  one.  He  had  modified  and  reduced  the  sum  for  ihe  psrpowH 
putting  an  end  lo  the  discussion  and  of  perhaps  saving  a  thousand  dollw 
to  the  commonwealth,  but  as  il  had  nut  <  fecied  that  object,  be  now  me^ 
fied  his  resolution  and  put  it  back  to  "  luree  hundred  and  (ifly  dollui,'' 
and  would  let  il  sink  or  swim  at  thiit  sum. 

Mr,  Brown  resumed.     He  said  ihai  it  m"     t  be  ii  herealln-  (hil 

they  were  instrumental  in  having  diis  resulu  rl,  and  in  contf- 
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qucnce  of  this  it  may  prevent  deliberative  bodies  hereafter  from  accepting 
of  their  services,  because  they  think  that  they  wiU  be  compelled  to  pay 
them  if  they  do  ;  and  they  will  say  at  once  that  they  are  not  anthorized 
to  appropriate  the  public  money  for  this  purpose.  He  was  satisfied  that  if 
this  resolution  carried,  we  would  invite  the  clergymen  to  attend  when  we 
went  to  Philadelphia,  because  he  had  no  doubt  that  many  would  now  vote 
to  pay  them,  because  we  were  involved  in  this  matter,  who  would  not 
agree  to  accept  of  their  services  again.  He  did  not  therefore  wish  to  do 
this  injury,  and  prevent  bodies  of  this  kind  from  having  the  services  of 
clergymen,  when  they  could  be  had  without  charge,  and  he  should  there- 
fore vote  aorainst  the  resolution. 

Mr.  Fleming  was  well  aware  that  if  these  reverend  gentlemen  had 
heard  the  debate  on  this  subject,  it  would  have  been  exceedingly  unplea- 
sant to  them.  As  to  the  propriety  of  adopting  the  resolution,  he  had  but 
a  word  to  say,  and  that  was  that  he  thought  it  would  have  been  much 
better  to  have  taken  the  vote  without  debate ;  because  it  would  be  obvi- 
ous that  the  discussion  which  we  have  had,  has  not  changed  a  single  vote, 
as  we  all  have  our  peculiar  notions  in  relation  to  this  matter,  and  we  are 
not  to  be  debated  out  of  them,  or  reasoned  out  of  them,  by  a  discussion 
of  either  one  or  two  days.  Inasmuch  as  this  question  can  be  postponed 
for  a  few  days,  without  doing  any  injustice  to  those  gentlemen  who  have 
performed  this  service,  and  there  was  no  hope  of  bringing  this  debate  to 
a  close,  he  would  move  to  postpone  the  farther  consideration  of  the 
resolution  until  Saturday  next,  hoping  that  when  it  was  taken  up  at  that 
time,  that  a  vote  might  be  taken  upon  it  without  farther  discussion. 

Mr.  M'DowELL,  then  moved  to  postpone  the  farther  consideration  of 

the  resolution  indefinitely. 

Mr.  Heister  said,  if  the  gentleman  from  Adams,  would  modify  his 
resolution  so  as  to  reduce  the  sum  to  two  hundred  and  fifty  dollars,  he 
would  then  move  the  previous  question. 

Mr.  Stevens  said,  he  had  modified  it  twice  to  suit  the  views  of  other 
gentlemen,  without  having  the  effert  of  checking  the  discussion,  and  he 
would  now  let  it  take  its  chance  at  what  it  stood,  and  if  it  was  adopted,  well 
and  good,  and  if  not,  it  was  a  matter  for  the  convention  and  not  for  him 
to  feel  ashamed  about. 

Mr.  Keim  hoped  this  resolution  would  be  indefinitely  postponed.  He 
was  one  of  those  who  as  a  Pennsylvanian,  thought  this  a  strange  proceed- 
ing in  the  convention.  Without  entering  largely  into  the  subject,  the 
usual  authority  of  precedent  seemed  absent,  at  least  as  to  the  proceedings 
of  all  the  public  assemblies  that  had  met  for  political  purposes  in  this 
commonwealth.  Religious  controversies  should  be  kept  as  separate  as 
possible,  from  the  civil  policy  of  the  country,  and  in  that  respect  he 
believed  that  the  founder  of  Pennsylvania  was  extremely  guarded  and 
cautious,  lest  the  same  spirit  of  intolerance  might  be  promoted  here  which 
had  prevailed  in  the  northern  country. 

Although  he  entertained  an  opinion  in  this  matler,  he  was  willing  to 
exercise  his  right  in  the  expression  of  it,  conceding  however  due  cour- 
tesy to  those  from  whom  he  was  bound  conscientiously  to  diflfer,  and  in 
taking  his  position  from  the  proceedings  of  our  early  legislatures  he  could 
not  find  any  trace  of  history  that  authorized  the  employment  of  a  single 
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individual  in  ihe  capacity  propoKed  by  l]  icli  less  had  he 

been  able  to  discover  any  justificauon  fn       iiicii.  i  :>r  the  employ- 

men,  of  four  persona,  aa  were  proposeo  lu  be  i»iiu  i>j  ihis  resolution. 
There  was  then  much  to  be  dreaded  I  is  sweeping  effort  lo  establish  a 
new  precedent,  doubtful  at  least  in  itB  sequences,  and,  moat  certainly, 
opening  tbe  door  to  dissenliotis  in  rei  ous  creeds,  which,  of  all  ntbn 
subjects,  has  been  more  productive  of  t  1  than  good  to  the  conunuailiM 
in  which  they  have  been  agitated.  We  ire  here  not  lo  lake  CDgnizaNM 
of  these  things,  except  so  fur  aa  irceligii  mav  have  become  predoininaW 
and  deatnictive  of  our  civil  rights  and  prv  ilegea.  in  tliis  respect,  no  cam- 
plaints  have  ever  been  heard  from  any  quarter.  On  the  con ttary,  eery 
quarter  of  the  land  teems  with  the  mi  flattering  intelligence  of  a  pro- 
gression of  blessings  emenating  from  ine  exercise  of  the  benign  princi- 
ples of  a  gospel  dispensation. 

As  a  subject  of  retrenchment  and  i  irm,  however,  this  eKpeniliiait 
comes  legitimately  before  us,  and  in  tl  :  ^pect,  it  is  impossible  to  approve 
it,  nor  can  its  adoption  h:     :  anv  lary  efl:"ect  whatever,  but  rather  be 

the  means  of  forming  ap  ,i        will  be  quoted  in    the  future,  al 

an  enormous  cost,  and  the  i  ii  )i  an  uncalled  for  and  eslravagMl 
waste  of  the  public 

The  state  legislature  will  deem  il  (  ■  duty  lo  adopt  it,  and  carry  il 
out,  and  no  one  can  know,  however  ail  may  be  the  beginning,  wheit 
this  principle  will  end.  It  may  pre  it  inextricable  difficuloes,  and 
throw  a  gloom  over  the  very  cause  il  wouid  promote,  or  at  least  present,  i« 
the  out  set,  a  germ  of  discord  which,  of  all  others,  must  become  raon 
hurtful  lo  the  true  purpoises  of  free  dis  iion,  than  any  other  subjectlhil 
has  ever  been  adopted. 

But,  sir,  I  object  lo  this  resnhition,  not  only  on  the  score  of  a  wsiilof 
constitutional  authority  to  authorize  it,  I  ;  fora  still  more  serious reawn; 
it  will  introduce   secular  coutroversy  every   deliberative   body,  fw 

whatever  purpose  il  may  be  formed,  anu  ne  the  piovocation  of  a  stale  of 
things  foreign  to  the  best  interests  of  rep  iblican  institutions.  The  greal 
question  of  religious  opinion  will  be  mooted  and  restrained.  Men  viU 
be  pointed  al  with  tlie  iinger  of  scorn,  beci  use  they  enjoy  iheir  own  pecn- 
liar  views,  or  because  they  cannot  think  aiike  with  others  more  numnoBi 
and  powerful,  having  the  inclination  to  exercise,  by  their  aumerieil 
strength,  their  power  to  coerce  the  weak,  and  oppress  the  feeble  intollK 
belief  of  their  own  particular  tenets. 

It  was  this  violation  of  the  natural  i  its  of  persons  that  toducedtbe 
pilgrims  lo  leave  their  native  land  ;  and  seek  repose  in  this  ihen  rude  tli 
inhospitable  asylum.       It  was  the  ibrance  of  tills  violation  of  dit 

first  principles  of  our  nature,  1  inspired  the  framers  of  the  geneni 
government  to  reiterate  the  gr  tru  i  lat  all  men  are  created  free  tad 
equal,  and  that  they  are  endowed  by  ii  r  Creator  with  certain  inalieiu- 
ble  rights,  that,  among  these,  are  life,  jioerty,  and  the  pursuit  of  happi- 
ness. Aye,  sir,  it  was  this  that  said  congress  shall  make  no  !■' 
respecting  an  establishmenl  of  religion,  or  prohibiting  the  free  eiewise 
thereof. 

Our  own  bill  of  rights  is  even  more  specific.  "  all  men  hare 

a  natnral  and  indefeasible  right  to  worship  A 
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the  dictates  of  their  own  consciences ;  no  man  can  of  right  be  compelled 
to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any  min- 
istry against  his  consent ;  no  Iiuman  authority  can,  in  any  case  whatever, 
control  or  interfere  with  the  rights  of  conscience,  and  no  preference 
shall  ever  be  given  by  law  to  any  religious  establishments  or  modes  of 
worship." 

When  we  leflect  on  the  past,  and  mark  the  many  scenes  of  war  and 
bloodshed  that  are  found  on  the  page  of  history,  humanity  shudders  at 
the  thought  that  more  lives  have  perished  for  opinion  sake,  than  for  any 
other  cause. 

Nor  have  those  wars  been  confined  to  any  particular  sect ;  in  turn,  they 
who  liad  the  temporal  power,  also  wielded  it  in  a  spiritual  sense,  until 
the  astonished  observer  would  almost  turn  with  disgust,  from  a  scene  so 
fraught  with  the  worst  passions  that  disgrace  the  human  heart.  From 
this  horrid  picture  of  man's  depravity,  and  untoward  thirst  for  the  control 
and  government  of  his  fellow  beings,  the  degradation  to  which  he  would 
be  subjected  by  an  acknowledgment  of  such  influences,  would  again 
renew  those  past  events,  and  fill  the  earth  with  sorrow  and  desolation. 
Father  would  war  against  son,  and  son  against  father,  the  social  ties  that 
unite  and  bind  communities  together  would  be  severed,  and  man,  a 
savage  monster,  would  revert  into  his  original  barbarism,  from  which 
the  benign  light  of  a  refined  religion  had  already  so  far  redeemed  him. 

How  awful  is  the  delusion,  that,  under  the  avowed  hope  of  glad  tidings, 
should  lead  a  crusade  in  martial  array  to  re-conquer  a  land,  which,  of 
itself  is  only  dear  in  the  reminiscence,  as  the  birth  place  of  him  whose 
whole  life  and  doctrines  taught  peace  on  earth,  and  good  will  to  all  man- 
kind. 

Yes,  under  the  pretext  of  religion,  to  carry  the  sword  and  faggot  to  the 
remotest  parts  of  the  earth,  is,  at  the  present  day,  one  of  the  incomprehen- 
sible things  of  the  past,  and  as  repulsive  now,  as  it  then  may  have  been 
esteemed  and  popular. 

In  this  blest  land,  from  the  first,  the  empire  of  thought  was  free  and 
uncontrolled,  and  every  one,  alike,  exercised  its  promptings,  as  the  best  gift 
of  heaven,  conducive  too  not  only  of  happiness  here,  but  pointing  to  that 
goal  beyond  the  stars,  where  sits  enthroned  the  Great  Eternal,  as  the 
abiding  place  hereafter. 

The  mind  is  various  and  desultory  ;  and  opinions,  in  all  respects,  can 
never  be  reconciled.  It  is  incident  to  our  very  nature,  that,  in  her  own 
fancy,  she  should  make  the  swift  for  the  rkce,  and  the  strong  for  the  battle 
field,  and  yet,  without  other  endowments,  we  are  told  from  high  authori- 
ty, the  goal  may  not  be  reached  by  the  one,  or  victory  crown  the  brow 
of  the  other. 

Thus  it  is  with  human  institutions,  frail  and  erroneous  as  they  neces- 
sarily must  be,  they  should  not  overstep  their  propriety  in  requiring  too 
much,  lest  they  fail  to  attain  what  is  really  within  their  province,  and  con- 
dacive  to  the  comfort  and  happiness  of  all. 

What  safety  has  any  citizen  in  his  religious  opinions,  if  you  do  not 
recognize  the  principle,  that  every  religious  denomination  shall  have  the 
privilege  to  employ  whom  it  pleases  for  the  purpose  of  offering  up  their 
adoration  to  the  Great  Creator. 


J28  PROCEEDINGS  AND  : 

Acknowledge  but  the  right  on  yam  pari  to  say  iv  inion  shall  pre- 

vail, and  you  endanger  at  once  Uie  perp        v  of  us  freedom,  bj 

-subjecting  it  forever  lo  the  capricious  changts  of  a  >  miniating  majority, 
There  ia  then  no  safety — iliey  who  are  in  the  ascendant  to-day,  may  be  in 
the  declination  to-morrow.  Nor  can  we  have  any  guaranty  against  infi. 
delity  itself,  acquiring  numerical  force  anil  usurping  the  right,  accai<iin| 
to  your  own  precedent,  to  engraft  iis  i  aua  doctrines  upon  Ihe  country. 
Safety  can  only  be  insured  by  abstaiiuug  altogelher  from  such  aciion; 
then  indeed,  where  none  are  preferred,  there  is  bui  one  interest  to  Eut^ 
serve,  and  ihat  is  toleration. 

If  the  resolution  proposed  by  tlie  gentleman  from  Adams  should  be 
carried  out,  do  gendemen  know  what  amnvint  they  are  paying !  We  ill 
here  not  as  censors  upon  particular  relipous  opinions,  but  upon  the  geo- 
eral  correct  morality  of  the  whole  eoramniiiiy,  We  sit  here,  at  any  raU, 
as  a  committee  in  relation  to  the  expenses  of  the  commonwealth,  and  in 
are  bound  lo  know  what  services  are  idered  before  we  pay  for  thea 
And  lasl,  not  least,  whether  we  have  n  benefited  by  them.  Can  any 
one  say  that  is  compatible  with  the  di;  y  and  beauty  of  holiness,  ihK 
after  a  pious  offering  at  the  throne  of  grace,  we  should  instantly  converi 
this  hall  into  an  arena  of  political  slrife?  The  amount  proposed  is  enoN 
mous.  If  we  take  it  into  calculation,  the  pay,  at  three  dollars  per  day,  br 
five  minutes  employment,  would  amount  to  $125,000  per  annum.  Let 
wa  reflect  before  we  thus  fritter  away  the  funds  of  the  people,  and  ponder 
over  the  objecifi  to  which  we  would  apply  Ihem. 

I  am  sorry,  Mr,  President,  lo  he  obliged  to  express  my  sentimentsis 
tills  way,  because  no  man  is  more  disposed  to  respect  the  feelings  gf  thai 
gentlemen  than  I  am,  and  ahhough  I  am  willing,  as  a  private  individnil, 
to  eoriiribule  lowatds  their  support,  as  a  duty  I  owe  lo  society,  and  ni 
means  of  upholding  the  general  principle  of  religious  exercise,  yet  1 
cannot  lend  my  aid  to  take  the  funds  uf  the  commouwealih,  for  the  p1l^ 
pose  of  applying  them  in  a  manner  which  may  lead  to  tlie  establish  Dent 
of  a  dangerous  precedent. 

In  making  tiiese  remarks,  let  me  inv  e  the  spirit  of  churity  for  myself 
that  I  would  beg  lo  have  extended  tooui  rs.  If  it  has  been  my  misfomnn 
to  see,  unhke  others,  it  is  a  conatiiulioi  infirmity,  marked  by  that  frailly 
which  characterizes  all  things  human.  It  is  foreign  to  my  feelings, to 
invade  ihe  baniers  of  religious  consolation,  in  whatever  bosom  it  may  bt 
cherished,  or  wheresoever  it  may  be  found,  no  matter  how  the  sentiment 
is  entertained,  only  so  that  it  is  productive  of  good  in  precept  and  m 
practice. 

The  feebleness  of  humanity  requires  supporl,  and  earnestly  leebs  iV 
whether  in  the  labyrinth  of  metaphy?iics,  the  abstruse  studies  oftheolci^ 
«al  pliilosophy,  or  the  more  bland  teachings  of  a  revealed  religion.  TbM 
IS  a  light  of  hope  that  sustains  every  one,  and  points  hJm  lo  another  ai 
a  belter  existence,  and  if  we  dilTer  as  to  the  mode  of  travelling  the  bti^ 
path  that  leads  to  virtue,  it. is  immaleiial  only  so  that  we  attain  the  coi 
Indeed,  It  would  be  a  culpable  eflbrl  that  snatched  from  the  iDGek  ti 
lowly  follower  of  religion,  the  only  support  and  comfort  of  his  prubsliOB 
here,  by  an  infliction  of  severe  opinion*  upon  him,  ^"""ical  to  his  om 
rational  views,  and  subversive  of  those  delightfid  ns  which  eheH 

him  onward.     He  who  would  rob  affliction  of  ii»  or  desttoy  ibe 
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steadfast  faith  of  the  humblest  of  his  fellow  mortals,  well  deserves  the 
obloquy,  as  he  merits  the  reproach  of  that  Deity  he  professes  to  worship. 
There  is  as  much  cruelty  in  the  exercise  of  such  a  purpose,  as  there  was 
in  days  of  yore,  when  the  animal  machine  moved  but  by  the  impulse  of 
an  unfeeling  master,  or  became  the  incarcerated  victim  of  his  relentless 
power. 

I  hope  sincerely  our  enthusiasm  will  not  mislead  us  into  the  adoption 
of  measures  for  which,  perhaps  we  may  express  regret  when  the  remedy 
has  gone  from  us.  At  all  events  it  is  safe  to  negative  the  resolution  before 
the  convention. 

Mr.  Denny  said,  that  he  had  hoped  the  convention  would  have  dispo- 
sed of  this  proposition,  without  entering  into  this  wide  and  irrelevant 
discussion.     It  was  not  the  friends  of  this  proposition  who  had  extended 
the  debate  to  liiis  unnecessary  length,  and  thrown  open  topics  which  were 
in  no  manner  connected  with  the  principle  of  the  resolution.     A  union 
between  church  and  state  !     He  would  ask  the  gentleman  fiom  the  county 
of  Berks,  (Mr.  Keim)  whom  he  (Mr.  D.)  esteemed  as  a  man  of  sense, 
whether  he  was  serious  in  the  assertion  he  had  made  that  the  introduction 
of  prayer  into  this  convention  was  dangerous  to  the  liberties  of  the  coun- 
try ?     Sir,  (said  Mr.  D.)  I  might  have  expected  that  the  gentleman  would 
have  learned  a  lesson  from  the  quotation  which  he  has  himself  submitted. 
That  whole  quotation  was  a  prayer  to  that  Being  before  whom  we  ought 
all  to  humble  ourselves.     It  was  a  prayer  for  mercy.     And  will  the  gen- 
tleman deny  to  the  human  family  the  blessing  of  prayer  ?  or  will  he  say 
that  they  shall  not  approach  in  supplication  that  Being  to  whom  we  are 
all  indebted  for  life,  for  health,  for  safety,  for  intelligence,  and  for  the 
blessinors  of  relifi^ion,  because  it  would  be  dano^erous  to  the  Irberties  of  the 
country  ?     I  cannot  believe,  Mr.  President,  that  the  gentleman  is  serious 
in  the  expression  of  such  sentiments.     There  is  too  much  intelligence  in 
the  community,  to  allow   men  to  be  misled  by  observations  like  those 
which  have  fallen  from   the  gentleman  from  Berks,  and  the  gentleman 
from  the  county  of  Philadelphia,  (Mr.  Earle.)     I  tell  the  gentleman  that 
the  political  controversies  of  men  have  done  more  to  inundate  the  world 
with  blood,  and  to  rend  human  governments  asunder,  than  all  the  religi- 
ous controversies  to  which  he  has  alluded.     Religious  controversies,  it  is 
true,  have  been  fierce  and  bloody  in  many  ages  of  the  world.     This  is  a 
fact  well  known  to  all  of  us.     But  the  examples  which  we  have  had 
before  us  since  the  meeting  of  this  convention,  ought  to  teach  us — if  we 
do  not  wilfully  close  our  eyes, — that  there  is  no  danger  that  any  religious 
controversy    will  arise   here,   where   so  many   clergymen,  of  diflerent 
denominations,  have  daily  offered  up  their  prayers  to  the  throne  of  grace. 
I  should  have  supposed  that  the  very  circumstance  that  all  these  gentle- 
men, of  so  many  different  persuasions,  had  appeared  here  at  our  request, 
would  be  evidence  enough  that  there  was  harmony  and  a  mild  spirit  of 
Christianity   prevailing  here — and  not  a  spirit  of  ruthless  controversy. 
The  gentleman  from  the  county  of  Philadelphia,  talks  of  taxing  the  peo- 
ple ;  about  going  to  gentlemen   and  taking  a  tax  to  support  a  religion 
which  they  are  unwilling  to  support,  and  to  which  they  can  not  yield 
their  conviction. 

This  is  very  strange  doctrine.     I  can  assure  the  gentleman  that  I  and 
my  constituents  have  been  taxed  for  worse  things  than  prayer  in  this 
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hall.     They  have  been  taxed  for  (he  speeclies  of  tliat        tleman,  which 
will  fill  a  volume  of  debatea.     But  [  do  not  iniend  el  beyond  the 

immediate  question  before  the  convention.     I  rose  to  expreas  my 

sentiments  at  ihe  remarks  of  the  gcnlleman  from  ine  county  of  Bocka, 
and  also,  the  hope  that  we  may  consider  this  resoiution  with  a  beller 
spirit  than  has  yet  been  manifested.  I  vras  about  to  snggest,  therefore, 
that  we  should  either  dispose  of  it  at  once,  or  refer  it  to  a  coin- 
Mr.  Porter,  of  Northampton,  said  that  the  pmccedinga  of  (he  conven- 
tion reminded  him,  every  once  in  a  while,  of  one  of  Stern's  chapten, 
which  lelates  to  the  kings  of  Bohemia, — which,  ufter  leading  us  on  a 
litlle  way,  digresses,  and  never  gets  back  again.  So  it  was  with  the 
convention  in  the  present  instance. 

If  gentlemen  would  second  him,  he  would,  with  a  view  to  get  back  W 
the  proper  issue,  move  the  previous  question. 

Mr.  Woodward  said,  that  under  ihe  leave  of  the  convention,  he  would 
just  slate,  that  many  persons  would  be  mud 
from    Adams,  (Mr.  Stevens)    would  allow 
and, 

Mr.  Heister  said,  that  if  the  resoluiion  was  not  so  modified,  he  rausi 
vote  against  it. 

The  call  for  the  previous  question  having  been  seconded  by  the  reqo^ 
Bile  number, — and  ihe  question  recurring, 

Shall  Ihe  main  question  now  be  put? 

The  yeas  and  nays  were  required  by  Mr.  Stevens,  and  Mr.  Hbioaht, 
and  are  as  follows,  viz  : 

Ye(b— 'Meeers.  Baldwin,  Bamitz,  Bonham,  Biown,  of  Noclhainpton,  CbsDiBa, 
of  Philadelphia,  Chauncey,  Clapp,  Clarke,  of  BFavpr,  Cbrfc,  of  Diophin,  CiaAt, 
of  Indiana,  Cline.  Craig.  Crain,  Crawford,  Crum,  Cummin,  Cunnitigham,  Cinll, 
Dicfcerson,  Dillinger,  Donagan,  DonaeU,  Daran,  Farrally,  Gamble,  Gearheart,  Gm- 
ell,  Harris,  Hastings,  Hayhurat,  Haya,  HelHbnBlein,  Henderson,  of  Daupbin,  Si» 
ler,  Kennedy,  Kerr,  Long,  Lyons,  Maclay,  Mann,  M'Call,  Meredith.  Meikel,  Pw- 
nypacker.  Pollock,  Porter,  of  Lancaster.  Porter,  of  Northampton,  Purviance,  Bead, 
Eoyer,  Russell.  Saeger,  ScheeU,  Shellito,  Snivelj,  8t£tigete,  Sticke!,  TaggiA; 
While,  Woodward,  Sergeant,  Praident—Bl. 

Natb— Meaars.  Agnem.  Ayres,  Bants,  BarndoUar,  Bedford,  Bigelow,.  Brown,  »f 
Lancisler,  Brown,  of  Philadelphia,  Butler,  Carey,  Chambers,  Cleavjnger,  OmtH 
Coi,  Darrah,  Denny,  Dickey,  Dunlop,  Earte,  Fleming,  Forw»rd,  Fiy,  Fnlter,  HJ- 
more,  Henderson,  of  All^heny,  H^h,  Hopkinaon,  Houpt,  Hyde,  Ingeraoll,  Jrakt, 
Keim,  Konigmacher.  Kreba,  Magee.  M'Uahen,  M'Dowell,  M'Sheny,  Merrill,  Mn* 
gomery.  Overfield.  Reigart,  Riter,  Ritter,  Rogers,  Scotl,  Sellers,  Seltsec,  Serrill,  ^ 
emith,  Smylh.  Stevens,  Thomas,  Weaver,  Yuuiig— SS. 

So  the  convention  determined  that  the  main  question  sliould  now  bt 

And  on  the  main  question,  being. 

Will  the  convention  agree  to  the  resolution  ! 
The  yeas  and  nays  were  required  by  Mr.  KoNioMAcmiR,  and  tit. 
Forward,  and  are  aa  follows,  viz; 

Yeas — Messrs.  Agncw,  Baldwin,  Bunilz,  Diddle.  Chandler,  of  PhiladeliU^ 
Chauncey,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dnupliin.  Clarke,  of  Indiana,  CKHi 
Craig,  Grain.  Crum.  Cunningham,  Detiny,  Diekey,  Dickeraon.  Doran,  Ftntlfi 
Forward,  Gamble,   Harris,  Hastings,  Hays,  Hetfietutein,  Hendenanj  of  AMt^tUf 
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Henderson,  of  Dauphin,  Hopkinson,  Kennedy,  Kerr,  Long,  Lyons,  Maclay,  Mann, 
M'Call,  Meredith.  Miller,  Merkel,  Pennypacker,  Pollock,  Po'ter,  of  Lancaster,  Porter,  of 
Northampton,  Purviance,  Regart,  Rogers,  Royer,  Russell,  Saeger,  Scheetz,  Scott, 
Sellers,  Shellito,  Sill,  Sterigere,  Stevens,  Taggart,  White,  Woodward,  Sergeant, 
President — 60. 

Nats — Messrs.  Ayres,  Banks,  Barndollar,  Bigelow,  Bonham,  Brown,  of  Lancaster, 
Brown,  of  Northampton,  Brown,  of  Philadelphia,  Butler,  Carey,  Chambers,  Cleavinger, 
Coates,  Crawford,  Cummin,  Curll,  Darrah,  Dil linger,  Donagan,  Donnell,  Earle, 
Fleming,  Foulkrod,  Fry,  Fuller,  Gearhart,  Gilmore,  Grenell.  Hayhurst,  Hiester, 
High,  Houp,  Hyde,  Ingersoll,  Jenks,  Keim,  Konigmacher,  Krebs,  Magee,  Martin, 
M'Cahen,  M'Doweil,  M'Sherry,  Miller,  Montgomery,  Overfield.  Read,  Riter,  Ritter, 
Seltzer,    Serrill,    Smith,    Smyth,   Snively,    Siickel,    Thomas,    Weaver,    Young — 58. 

So  the  resolution  was  agreed  to. 

On  leave  given, 

Mr.  Sterigere,  from  the  committee  for  that  purpose  appointed,  made 
report,  in  part,  as  follows,  viz : 

That  immediately  after  their  appointment,they  appointed  Messrs.  Ste- 
rigere and  Scott,  a  sub-committee,  to  proceed  to  Philadelphia,  to  make 
the  necessary  arrangements  for  the  meeting  of  the  convention  at  that 
glace.  That  the  committee,  on  their  arrival  in  the  city,  learned  that  the 
city  councils  had  unanimously  passed  a  resolution,  renewing  their  offer 
made  on  the  tenth  of  July  last,  to  furnish  the  convention  with  Indepen- 
dence Hall,  or  such  other  building  as  might  be  selected,  at  the  expense 
of  the  city,  for  their  accommodation,  and  appointed  a  committee,  with 
full  authority  to  carry  the  resolution  into  effect,  on  their  part.  The  sub- 
committee immediately  proceeded  to  examine  all  the  buildings  in  the  city 
which  were  supposed  to  afford  accommodations  for  the  convention. 
After  a  careful  examination,  the  committee  selected  "The  Hall  of  the 
Musical  Fund  Society  of  Philadelphia,"  on  Locust  street,  betweea 
Eighth  and  Ninth  streets, — which,  in  their  opinion,  affords  more  suitable 
accommodation  than  any  other  building  in  the  city,  which  could  be  pro- 
cured. This  hall  is  about  one  hundred  and  ten  feet  long,  by  fifty-six  feet 
wide.  It  has  two  entrances  for  delegates  and  spectators,  is  lighted  with 
gas,  and  will  conveniently  accommodate  the  delegates  and  officers  of  the 
convention,  and  about  five  hundred  citizens.  Appurtenant  to  the  hall 
are  two  apartments,  suitable  for  secretaries'  rooms,  and  for  committee 
rooms.  The  city  councils  have  commenced  fitting  up  the  hall,  under 
the  direction  of  the  committee,  agreeably  to  a  plan  agreed  upon  by  them; 
and  the  same  will  be  prepared  for  the  reception  of  the  delegates  by  the 
27th  instant. 

The  Musical  Fund  Hall  is  a  very  valuable  building,  and  has  been  a 
long  lime  in  the  charge  and  care  of  Thomas  Jefferson  Becket,  appointed 
by  the  proprietors,  who  are  desirous  the  same  shall  continue  in  his  care. 
Mr.  Becket  is  a  careful  man,  of  obliging  manners,  and  will  make  an 
excellent  door-keeper.  The  committee  think  it  would  be  best  to  place 
the  building  in  the  care  of  an  individual  approved  by  the  proprietors, 
and  therefore,  recommend  the  appointment  of  Mr,  Becket,  as  door- 
keeper of  the  convention,  from  the  28th  instant. 

The  society  offer  to  heat  and  light  the  hall  and  rooms,  for  seventy 
dollars  a  week,  and  the  committee  recommend  the  convention  agree  to 
pay  the  society  that  sum,  for  the  purposes  aforesaid. 

The    committee    cannot    conclude   this    leport    without   expressing 
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inatTuction  of  all  persons  ?     He  thoughl  '         i  as  tliis,  laid 

jhe  section  open  to  objections. 

Itia  exposing  it  to  an  objection  which  dnes  i      p  is  amendmeiiL 

The  amendment  which  he  had  offered,  a  informed  to  the  language  of  the 
constitution,  and  was  plain  and  pertipicii    s. 

Mr.  Forward  asked,  whether  any  n  an  apposed  to  the  system  of 
common  schools;  as  now  esubliehed  by  law,  could  vote  for  this  clause 
and  whether  its  insertion  in  the  constitution,  would  not  endangei  its  adop- 
tion by  the  people  ? 

Mr.  Chambers  said,  in  reply,  thai  it  must  rest  with  the  underslanding 
and  the  wishes  of  the  voters,  whether  they  would  lake  the  amended  con- 
slitutiofl  or  not,  after  it  was  offered  to  them.  Tlieie  are  many  other  proTJi- 
ions  In  it,  which  lo  many  per>ons  are  objectionable,  and  it  must  be  for 
the  consideration  of  every  man,  whether  lie  will  forego  mere  objeciiou 
to  the  instrument,  and  take  it  as  a  whole. 
Mr.  Read  withdrew  his  amendment. 

The  question  ilien  recurring  on  the  motion  of  Mr,  Chahbers,  to  aoMDil 
the  section  by  substituting  for  it  the  following : 

"  The  legislature  shall  continue  lo  provide  by  law  for  the  establishnKDt 
of  common  schools,  ihtoughoui  the  slate." 

Mr.  Forward  asked  ihe  yeas  and  nays,  and  they  were  ordered. 
Mr.  Porter,  of  Northampton,  renewed  his   motion,   to  amend  llw 
amendment  so  as  to  read  as  follows  : — 

"The  legislature  shall  continue  to  provide  by  law,  for  education  iD 
public  schools,  of  all  persons  in  this  commonwciilih," 

The  question  being  taken,  it  was  de::ided  in  the  negative — yeas  31, 
nays  95,  as  follows; 

Yiis— MeEBTS.  Baldwin,  Banhs,  Brown,  of  N(irlhiuii])lon.  Brown,  of  Phi  ade'ria. 
Buder,  Ciiandler,  of  Philadelphia,  Cline,  Craiii,  <  ummin,  Fleming,  Gaml.lp,  Hb(. 
ings,  Henderson,  of  Dauphin.  Hyde,  IngersoU,  Kennedy,  Lyons,  Martin,  M'Calm, 
Porter,  of  Northampton,  Purviancc,  Read,  Riter,  Rogera,  Boyer,  nufsell,  Smfl^ 
Smith,  Slevena,  Weaver.  Woodward. — 31, 

Njts — Messra.  Agnew,  Ayrea,  Barelay,  ]  mdollar,  Barnili.  Dedford,  P^HK 
Booham,  Brown,  of  l.ancasMsr,  Uarey,  Chaiuhi.  H  Clarke,  of  Bei.ver,  Claik.oT  Il<t> 
phin,  Clarke  of  ImJiann.  Cleavenger,  Coale»,  (.'ope,  CrawfoitJ,  Cniai,  Curil,  Dand, 
Dickey,  Dickerson,  Dillinger,  Donagan,  Door^l.  Domn.  Dunop  Earle.  FvnBrt 
Forward,  Foulkrod,  Fry,  Fuller,  Gearha  l,  Grenell,  Har-ia,  llayhurst,  BiJ^ 
HelfTenalein,  Henderson,  of  Allegheny,  HieBtei,  High,  Hopkinmn,  Houpt,  Jenb, 
Keim,  Kerr,  Konigmacher,  Krela,  Long,  Marlay,  Macee.  Mann,  M'Call.  M'Sbmj, 
Meredith,  Merrill,  Merkel.  Miller,  Montgomery,  OTcrfield,  PcnnjTWcker,  I^Uvt, 
Porter,  of  Lancaster,  Bcigarl,  Ritter,  Saeger,  Schcela,  i-c.  u.  Sellem,  Seltaer.  S^ 
lilo,    Sm,  Smylh  Snively,  tfeiige  e,  Sli.kel,  Taeg.'il,  'I  homajs.  While,   young,-8i. 

Mr.  IliEBTER  remarked,  ihat  ihis  subject  hud  mcupied  a  considenUt 
time,  and  had  elicited  a  great  deal  of  d,  bale,  and  very  proper  and  initrue- 
tive  debate.  Amendments  embracing  every  view  of  the  question,  hit) 
been  proposed  and  voied  on  and  rejei'ted  ;  and  there  seemed  lo  be  in  ibc 
commitiee  a  general  disposition  lo  let  the  provision  of  ihe  old  consiiu- 
lion  stand,  and  lo  lei  well  enough  alone.  'I'o  lest  the  sense  of  the  cocc 
mitlee  on  that  point,  he  now  moved  the  previuns  question. 

The  Chair  elated,  that  ihe  main  que.^tion  was  nr—  -"-)n  ihe  amend- 
ment  lo  the  section,  proposed  by  the  gendemau  1  iin. 
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Mr.  HiESTKR  would,  then,  he  said,  withdraw  the  motion. 

Mr.  Martin  hoped,  he  said,  that  the  proposition  now  before  the  com- 
nittee  would  be  adopted  Some  amendmant  to  the  consti  ution  on  this 
lubjrci  u  as  necessary.  There  was  a  difficulty  in  conducting  the  common 
ichools  under  the  present  provisions  of  the  school  laws.  The  law 
equired  thata  child  could  not  be  taken  over  thirteen  years  of  age,  and, 
n  many  cases,  the  difficulty  had  been  avoided  by  putting  down  the  age 
)f  the  child  at  thirteen,  when,  in  fact,  it  was  eighteen.  He  thought 
some  alieration  of  the  general  school  system  was  necessary,  and  the 
provision  now  proposed  would  have  a  very  beneficial  effect. 

Mr.  Mann  asked,  of  the  gentleman  from  the  couniy  of  Phila- 
delphia, (Mr.  Martin)  whether  the  school  system  of  his  district  was 
formed  uiidc^r  the  present  law,  or  a  law  made  a  long  while  ago.  He 
believed,  he  said,  that  the  present  law  had  no  effect  whatever  upon  the 
scfiools  in  the  city  and  county  of  Philadelphia.  He  was  in  favor  of 
adliering  to  the  provisions  of  the  old  constitution  in  reference  to  educa- 
tion. 

Mr.  Martin  replied,  that  it  was  true  that  the  school  system  of  the 
Philaddplna  district,  was  formed  under  a  law  made  a  long  time  ago; 
but  he  supposed  that  the  provision  now  adopted,  as  a  part  of  the  con- 
stitution, would  be  applicable  to  every  school  district  in  the  state. 

Mr.  Shkllito  said,  there  had  been  a  great  deal  of  debate  on  this  sub- 
ject, and  he  trusted  that  the  question  would  now  be  taken,  and  that  it 
would  be  (leciJed  whether  we  should  make  any  charge  at  all  in  our  exist- 
ing constitution  on  this  subject. 

Mr.  Kkim  had  listened,  he  said,  with  some  pleasure,  and,  also,  with 
some  impatience  to  this  discussion,  because,  he  tliought  it  had  been  unne- 
cessarily protracted.  He  was  at  first  disposed  to  strike  out  the  words  **  in 
such  manner  that  the  poor  may  be  taught  gratis,"  because,  he  knew  very 
well  ih  it  they  had  heretofore  been  a  great  objection,  not  to  the  constitu- 
tion itself,  for  the  great  m-rijority  of  the  people  of  Pennsylvania  never 
read  ilie  constitution — but  it  had  been  dn  objection  to  the  school  law,  and 
a  great  obstacle  to  carrying  out  its  provisions  in  detail.  But,  he  believed, 
that  the  present  school  system,  which  had  now  beengenerally  adopted  in 
the  state,  had  done  away  with  objections,  and  that  it  had  been  lost  sight 
of  in  a  great  measure.  After  hearing  all  the  arguments  and  facts  on  every 
side  of  the  question,  he  was  now  disposed  to  voie  against  every  amend- 
ment, and  to  adhere  to  the  existing  provision  on  the  suhject.  'J'here  were 
strong  objections  to  all  the  alterations  that  had  been  proposed,  and  he 
believed  it  would  be  unsafe  to  alter  the  clause,  as  it  stands,  in  any  way. 
It  would  be  hazardous  to  make  any  change,  for  the  people  would  hardly 
be  dis[>osed  to  sustain  the  constitution  ofi'ered  them,  if  there  was  any 
materi.il  change  on  this  subject.  Tliere  was  no  do\ibt  on  the  minds  of 
any  one,  that  the  present  system  was  working  very  well,  and  he  was  of 
opinion  tliat  it  would  be  best  to  leave  it  as  it  was,  not  doubting  that  it 
>vauUl  soon  work  its  way  into  general  favor  and  success. 

Mr.  Brown,  of  Philadelphia  county,  said,  that,  in  order  to  lest  the 
sense  of  the  coutmittee,  on  the  question  whether  they  were  in  favor  of 
the  old  constitution,  omitting  the  clause  providing  that  the  '*poor"  be 
'•taught  gratis,"  he  would  offer  the  following  amendment,  in  lieu  of  thci 
piopobUion  before  the  committee. 
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"  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide  by 
law,  Tor  the  eslablishinent  of  schools  throughout  ifae  stale. "  Thcte 
were  the  words  of  the  present  constitution,  leaving  out  the  next  claoM ; 
"  in  such  manner  thai  the  poor  may  be  taught  gratis," 

Mr.  M'Cahen  asked  the  yeas  and  nays,  which  were  ordered, 
Mr.  Forward  remarked,  that  the  proposition  would  test  the  question 
nf  continuing:  the  provisinn  designating  the  poor,  but  it  was  liable  to  all 
the  other  objections  which  had  been  urged  against  the  section,  and  il 
would  raise  the  very  disturbance  which  we  had  deprecated.  The  ques- 
tion being  taken  on  the  motion,  it  was  decided  in  the  negative — yeai  33, 
nays  83,  as  follows  : 

Yeis — McKsre.  Baldwin.  Banks.  Brovm.  of  Philadelphia,  Chandler,  of  Fhitidd- 
phiu.  Clarke,  of  Indiann,  Cljne,  Cummtn,  Cuimingham,  Curll,  FBrrellv,  Fleming, 
Fou'krod,  Fu'ler.  Gnmble.  HelfTenBlein,  Hapkinsim  Haupt,  Long,  Ljone,  Muti^ 
M'Cshen,  Rcigart,  Riter  Eussell,  Sellers,  ShcUito,  Smith,  Stevem,  Taggati,  Wetfo, 
Woodward,— 33. 

Njts— Messrs.  Agnew,  Ayres,  Barclay,  Brtmilollar,  BedfnrJ,  Bicidle,  Bigelow, 
Bmdiam,  Brown,  of  Lancaster.  Brown,  of  N  orthanipton,  Botlcr,  Cany.  Chtmbeo, 
Chsnncey,  Clark,  of  Dauphin,  C lea vinger,  Cope.  Cos.  Cnug.  Grain,  CnwToid,  Croffl, 
Bamih.  Denny,  Dickey.  Dickoraon,  Diilinger.  Donagiin,  Dunlop,  Barle,  Forwnrf, 
Fry.  Gearhart,  Groncl,  Ilnrna.  Haalings,  Hajhurst,  Hays,  Hcncieraon,  of^lle^ieoy, 
Henderson,  of  Dauphin.'  Hieater,  High,  Hyde,  Ingcrsoll.  Jeuki.  Kcim,  Keiuiedf, 
Korr,  Konjgmacher,  Krebs,  Mac'ay,  Magee,  Muon,  M'Call,  M'Bherry,  MerEdid^ 
Menill,  Merkel.  Miller,  Montgomery,  Overfield,  Pennypicker,  Pollock  Porter,  of 
Lancaster,  Porter,  of  Northampton,  Purvinnce,  Reod,  Ritler,  Rogers,  Saegw, 
Scheclz,  Scf>tt,  Seilcts,  Seitzer,  Sill,  Smyth,  Snively,  Sterigete,  Stickel  Thonu^ 
While,  Young,— 83. 


The  question  then  being  on  the  amendment,  offered  by  the  gentleman 
from  Franklin,  (Mr.  Chambers,) 

Mr.  Maoee  moved  to  amend  the  same  by  adding  to  it  ihe  wor(l«  fol- 
lowing ; 

•'  But  no  imperative  power  shall  be  invested  in  the  legislature,  taeom- 
pel  (he  establislinienl  of  such  schools." 

The  hour  for  the  usual  recess  having  arrived,  the  committee  rose  lad 
reportei!  progess ;  and. 

The  Convention  adjourned. 
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TUESDAY  AFTERNOON,  November  14,  1837. 

SEVENTH   ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  Rkigart  in  the  chair,  on  the  report  of  the  committee  to  whom  was 
referred  the  seventh  article  of  the  constitution. 

The  question  being  on  the  motion  of  Mr.  Magee,  of  Perry,  to  amend 
the  amendment,  by  adding  thereto  the  following  words,  viz  :  *'  but  no 
imperative  power  shall  be  vested  in  the  legislature  to  compel  the  estab- 
lishment of  sucli  schools." 

Mr.  Magee,  of  Perry  county,  said  that  he  had  risen  for  the  purpose  of 
explaining,  as  briefly  as  he  could,  the  reasons  which  4iad  induced  him  to 
offer  his  amendment.  They  were  these  ;  to  obviate  the  objections  which 
existed,  on  the  one  side,  to  the  retention  of  the  words,  "  so  that  the  poor 
may  be  taught  gratis  ;'*  and,  on  the  other  hand,  to  do  away  with  the  fear 
which  some  members  of  the  convention  entertained  that,  if  those  words 
should  be  stricken  out,  the  effect  would  be  to  set  the  non-accepting  dis- 
tricts against  the  new  constitution  which  was  now  about  to  be  framed. 

I  am  myself,  said  Mr.  M.,  in  favor  of  striking  out  these  words ;  and, 
if  the  committee  will  adopt  the  proviso  which  I  have  offered,  I  am  of 
opinion  that  all  the  difficulty  will  be  overcome,  so  far  at  least  as  the  non- 
receiving  districts  are  concerned.  The  legislature  would  thus  be  restrain- 
ed from  forcing  the  school  system  upon  these  districts,  where  a  majority 
of  the  people  were  opposed  to  its  introduction.  He  hoped  that  this  pro- 
viso would  be  adopted. 

Mr.  M'Cahen  said,  that  he  hoped  the  amendment  to  the  amendment, 
would  not  receive  the  sanction  of  the  committee.  Whenever  an  opportu- 
nity had  presented  itself,  (said  Mr.  M'C),  I  have  voted  on  the  most  liberal 
principle  in  reference  to  the  subject  of  public  education  ;  and  I  call  upon 
the  members  who  are  associated  with  me  in  this  convention,  ^\hen  they 
are  about  to  pass  on  a  question  of  such  vital  interest,  not  to  manifest  so 
much  tenacity  about  the  prejudices  and  the  fears  of  their  constituents. 

Sir,  I  came  into  this  body  as  a  reformer;  and  I  regret  to  say  that, 
among  us,  there  are  a  great  number  who  are  opposed  to  the  introduction 
of  any  liberal  principle  into  the  constitution  on  this  subject  of  education. 
If  those  who  declare  themselves  to  be  in  favor  of  liberal  principles,  are 
not  also  in  favor  of  liberal  education,  I  must  cease  to  be  a  reformer.  I 
shall  go  in  favor  of  the  broadest  proposition  which  this  body  will  adopt ; 
and  I  can  not  bring  my  mind  to  believe  that  those  gentlemen  who  will 
^ote  for  liberal  amendments  to  the  constitution,  will  be  found  to  record 
their  votes  jcainst  a  liberal  system  of  education.  Every  consideration  of 
public  morals  and  public  policy  requires  that  such  a  system  should  be 
established  and  fostered  throughout  our  commonwealth. 

This  is  a  subject,  Mr.  Chairman,  in  which  I  feel  a  very  deep  interest. 
I  hope  that  we  all  feel  that  interest,  which  every  parent  and  guardian 
ought  to  feel  in  improving  the  condition  of  society,  and  making  it  such  as 
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"  The  legislatnre  shall,  as  soon  as  conveniently  may  be,  provide  by 
law,  for  the  eslablishment  of  schools  throughout  the  slate."  These 
were  the  words  of  the  present  constitution,  leaving  out  the  next  cbuse ; 
"  in  such  manner  thai  the  poor  may  be  taught  gratis," 

Mr.  M'Gahen  asked  the  yeas  and  nays,  which  were  ordered, 
Mr.  F<iiiwARD  remarked,  that  the  proposition  would  lest  the  question 
nf  continuiniT  the  provision  desisnating  the  poor,  but  it  was  liable  lo  all 
ihe  other  objections  which  had  been  urged  against  the  section,  and  it 
would  raise  the  very  disturbance  which  we  had  deprecated.  The  ques- 
tion being  taken  on  the  motion,  it  was  decided  in  the  negative — yeai  33, 

Yeah— Messrs.  Baldwin,  Banks,  Brown,  of  Philadelphia,  Chandler,  of  Pt^M- 
pluH.  Clarke,  or  Indiann,  Clinc.  Cummin,  Cunningham,  Curll,  Family,  Flendng, 
Fou'krod,  Fuler,  Gnmble.  Helflenstein,  Hopkinsin  Houpt,  Long,  Ljoiu,  Mutiii, 
M'Cahen,  Reigart,  Rilcr  Kuasell,  Sellers,  Sbellito,  Smitli,  Bleveiu,  Taggut,  Weim^ 
Woodward,— 33, 

Ntis— Messrs.  Agncw,  Ajres,  Dardny,  Baradollar,  Bcdfori],  Biddlt,  Bigtlmr, 
Bonham,  Brown,  of  Lancaster,  Brown,  of  Northampton,  Bailor,  Carey,  Chambfi*, 
Chauncey,  Clark,  of  Dauphin,  CleavbiEer.  Cope,  Coi,  Craig,  Crain,  Crawford,  Cron, 
Darrah,  Denny,  Dickey.  DickcTBon,  DLlliiiger,  Donagan,  Dunlop.  Eaiie,  Forw«4 
Fry.  Gearfiort,  Grcnol',  Harris,  HastiiigH,  Hoy  hurst,  HajB,  Henderson,  of^llagt*^, 
Henderson,  ot  Dduphin.  Hiester,  High,  Hyde,  Ingcrsoil,  Jeiikti.  Kciin,  Keontdj, 
Kerr,  Konigmacher,  Krebs,  Mac'ay.  Magee,  Miinn,  M'Call,  M'8herry,  Mere^ 
Merrill,  Merkel.  Miller,  Montgomery,  Ovarfield,  Peniiypacker,  Pollock  Porter,  of 
Lancaatcr,  Porter,  of  Northampton,  Purvianre,  Read.  Killer,  Rogers,  Saeger, 
Schectz,  Scntt,  Sellers,  Seltzer,  Sill,  SmyLb,  Snively,  Slerigere,  Slickel  Thomn 
White,  Young, — 


The.quesiion  then  being  on  the  amendment,  oflered  by  the  geotleinafl 
from  Franklin,  (Mr.  Chambers,) 

Mr.  Maqee  moved  to  amend  the  same  by  adding  to  it  the  word*  fol- 
lowing : 

"  But  no  imperaiive  power  shall  be  invesled  in  the  legislatnro,  to  eon- 
pel  the  establishment  of  such  schools." 

The  hour  for  the  usual  recess  having  arri¥ed,  the  committee  rose  uA 
reported  progess ;  and. 

The  Convention  adjourned. 
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TUESDAY  AFTERNOON,  November  14,  1837. 

SEVENTH    ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  Rp'.iGART  in  the  chair,  on  the  report  of  the  committee  to  whom  was 
referred  the  seventh  article  of  the  constitution. 

The  question  being  on  the  motion  of  Mr.  Magee,  of  Perry,  to  amend 
the  amendment,  by  adding  thereto  the  following  words,  viz  :  *'  but  no 
imperative  power  shall  be  vested  in  the  legislature  to  compel  the  estab- 
lishment of  such  schools." 

Mr.  Magee,  of  Perry  county,  said  that  he  had  risen  for  the  purpose  of 
explaining,  as  briefly  as  he  could,  the  reasons  which  ^had  induced  him  to 
offer  his  amendment.  They  were  these  ;  to  obviate  the  objections  which 
existed,  on  the  one  side,  to  the  retention  of  the  words,  "  so  that  the  poor 
may  be  taught  gratis  ;"  and,  on  the  other  hand,  to  do  away  with  the  fear 
which  some  members  of  the  convention  entertained  that,  if  those  words 
should  be  stricken  out,  the  effect  would  be  to  set  the  non-accepting  dis- 
tricts against  the  new  constitution  which  was  now  about  to  be  framed. 

I  am  myself,  said  Mr.  M.,  in  favor  of  striking  out  these  words ;  and, 
if  the  committee  will  adopt  the  proviso  which  I  have  offered,  I  am  of 
opinion  that  all  the  difficulty  will  be  overcome,  so  far  at  least  as  the  non- 
receiving  districts  are  concerned.  The  legislature  would  thus  be  restrain- 
ed from  forcing  the  school  system  upon  these  districts,  where  a  majority 
of  the  people  were  opposed  to  its  introduction.  He  hoped  that  this  pro- 
viso would  be  adopted. 

Mr.  M'Cahen  said,  that  he  hoped  the  amendment  to  the  amendment, 
would  not  receive  the  sanction  of  the  committee.  Whenever  an  opportu- 
nity had  presented  itself,  (said  Mr.  M'C),  I  have  voted  on  the  most  liberal 
principle  in  reference  to  the  subject  of  public  education  ;  and  I  call  upon 
the  members  who  are  associated  with  me  in  this  convention,  ^\hen  they 
are  about  to  pass  on  a  question  of  such  vital  interest,  not  to  manifest  so 
much  tenacity  about  the  prejudices  and  the  fears  of  their  constituents. 

Sir,  I  came  into  this  body  as  a  reformer;  and  I  regret  to  say  that, 
among  us,  there  are  a  great  number  who  are  opposed  to  the  introduction 
of  any  liberal  principle  into  the  constitution  on  this  subject  of  education. 
If  those  who  declare  themselves  to  be  in  favor  of  liberal  principles,  are 
not  also  in  favor  of  liberal  education,  I  must  cease  to  be  a  reformer.  I 
shall  go  in  favor  of  the  broadest  proposition  which  this  body  will  adopt ; 
and  I  can  not  bring  my  mind  to  believe  that  those  gentlemen  who  will 
^ote  for  liberal  amendments  to  the  constitution,  will  be  found  to  record 
their  votes  against  a  liberal  system  of  education.  Every  consideration  of 
public  morals  and  public  policy  requires  that  such  a  system  should  be 
established  and  fostered  throughout  our  commonwealth. 

This  is  a  subject,  Mr.  Chairman,  in  which  I  feel  a  very  deep  interest. 
I  hope  that  we  all  feel  that  interest,  which  every  parent  and  guardian 
ought  to  feel  in  improving  the  condition  of  society,  and  making  it  such  as 
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every  inlelligent  and  patriotic  mind  m\iPi  wish  to  see  ii,  and  [hatwCBM 
lend  our  aid  lo  the  eslnblishment  of  such  a  system  as  will  one  day  call  forth 
the  gratitude  of  our  whole  people.  I  can  not  believe  thai  the  proriiion 
of  the  constitution  of  171)0,  was  the  means  of  producing' the  preaent  systcn 
of  education.  It  remained  a  dead  leiler  for  many  years.  'I  he  eiislinr 
system  of  common  school  education  ia  probably  the  best  which  coull 
have  been  introiliired  for  the  present  time  ;  but  I  also  believe  that  in  tliMe 
dtslricls  were  the  law  was  accepted,  the  peoj'le  had  gained  so  much 
knowledge  through  it,  that  they  would  not  now  be  afraid  to  meet  Ha 
question  on  a  broader  scale.  I  hope  that  some  belter  proposition  than 
we  have  yet  had  will  be  brought  forward.  As  the  matter  stamle  al  pre- 
sent, I  shall  vote  in  favor  of  the  proposilion  of  the  genileinan  Trom 
Franklin,  (Mr.  Chambers.)  In  my  section  of  the  country  there  are  no 
prejudices  lo  overcome — no  fears  to  allay  in  reference  to  thu  aubjeclof 
education.  There  is  a  prejudice,  however,  against  the  word  "  poor;" 
but  we  can  over-look  this  with  morf  propriety  than  we  can  an  objection 
to  a  school  law  that  is  calculated  to  educate  all  the  children  of  the  coin- 
monwealth.  I  hope  that  the  libenil  members  o(  this  convention  nill 
seize  upon  the  opportunity  which  offars  itself,  lo  adopt  the  best  meMoie 
in  their  power.  1  have  no  fe.ir  that  the  people  will  reject  it.  I  belien, 
on  the  tontrary,  that  they  will  readily  adopt  il. 

Mr,  Earle  said  that  he  could  not  vote  in  favor  of  the  amendment  to 
the  amendment,  as  prtiposed  by  the  genilemJU  from  the  comity  of  Perry, 
(Mr.  Magee  ;)  but  if  that  gentleman  w^mld  consent  so  to  modify  il,  as  u> 
add  to  the  end  of  the  proviso,  the  wonls  "  in  any  district  against  the  con- 
sent of  the  people  thereof,"  he  (Mr.  E.)  was  willing  to  vote  for  its  adop- 
tion. 

But,  (said  Mr.  E.)  I  rose  principdiv  with  the  view  to  correct  an  ertM 
into  which  the  gentleman  from  the  couiity  of  Philadelphia,  (Mr.  M'Cahen] 
has  fallen,  in  supposing  that  any  of  ihc  reformers  in  this  nnveniion  iK 
opposed  to  the  introductinn  of  libeial  provisions  into  the  con«litulion,  a 
regard  to  public  education.  This,  sir,  is  a  mistake  ;  or,  at  least  if  iherebi 
such,  1  do  not  know  tlie  fact.  The  reformers  of  this  body  ate  willineU 
have  liberal  provisions,  and  ihey  are  willing  that  ihoFe  provisions  shoulabi 
placed  in  the  new  constitution.  BuL  they  (ear  that  the  people  are  notjei 
ripe  for  such  action.  They  certainly  will  be  so  at  some  future  day,  and 
such  a  provision  as  is  hete  spoken  of  will  be  introduced  into  the  coiuB- 
tution.  But,  as  things  now  stand,  we  ilo  not  wish  to  endanger  all  ih 
amendments  which  we  shall  send  to  thi'  people  for  their  approval  tf 
rejection,  by  introducing  an  improper  system  of  education. 

Mr.  Stevens  said  it  appeared  to  him,  thai  notions  of  reform  had  tskM 
such  deep-rooied  hold  on  the  mind  and  feelings  of  the  gentleman  from  ibi 
county  of  Philadetphiti,  (Mr.  Earle)  tliiii  he  could  sc^ircely  give  a  IM- 
meni'i'  a>tention  lo  any  thing  else,  lest  it  might  perchance  have  an  injnii' 
ous  influence  upon  him. 

If  (said  Mr.  S.)  the  provisions  of  the  constitution  of  1790,  in  r^garil  to 
public  education,  arc  lo  be  amended  at  all,  1  hope  thai  these  amendmeali 
will  be  as  good,  as  broad,  and  as  hberal  as  we  can  possibly  comptn. 
For  my  own  pari,  I  am  willing  now  lo  pledge  myself  to  vote  in  favor  of 
submitting  the  artiile  on  education  to  the  people,  in  a  distinct  and  srpt' 
rale  form,  so  that  we  may  have  tlie  direct  vote  of  the  people  taken  upon 
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it  in  such  a  manner  as  not  to  influence  the  other  amendments  which  may 
be  made  to  the  constitution.  Let  them  reject  this  portion  if  they  will — 
and  adopt  the  others,  if  they  will.  I  desire  that  they  should  have  as  full 
an  option  as  we  can  give  them.  If  this  course  should  be  adopted,  we 
need  hear  no  more  about  endangering  all  our  other  amendments.  I  have 
no  wish  to  endanger  any  of  them ;  and  I  throw  out  this  suggestion  now, 
because  I  am  anxious  to  take  the  sense  of  the  people  of  this  common- 
wealth upon  the  great  question,  whether  it  is  in  accordance  with  their 
wishes  and  feelings,  that  one  portion  of  their  fellow  citizens  shall  be 
recorded  paupers,  and  that  another  portion,  in  all  their  future  life,  and  in 
every  part  of  the  world,  shall  have  the  privilege  of  pointing  them  out  as 
having  been  recorded  paupers. 

Sir,  I  hope  that  the  time  has  at  length  come,  when  this  stigma  will  be 
taken  away  from  our  state;  it  has  existed  too  long  already.  I  should,  to 
be  sure,  feel  less  sensitive  upon  the  subject  than  I  now,  if  some  of  these 
gentlemen  who  think  that  to  be  thus  recorded  is  no  disgrace,  could  see 
their  own  children  setup  in  the  common  schools  for  a  mark — could  see  them 
pointed  out  as  poor — as  recorded  paupers.  Sir,  T  wish  this  from  no  evil 
spirit,  but  simply  that  they  might  learn  by  experience,  what  the  feelings 
of  the  poor  man  must  be,  when  he  sees  his  children  in  so  degrading  a 
situation  ;  and  then  I  would  bring  these  same  gentlemen  to  their  former 
state  of  wealth  and  independence,  that  they  might  judge  for  themselves 
what  the  difference  must  be.  Can  any  man  doubt  what  the  effect  would 
be  ?  I  know  that,  although  the  effect  might  cost  them  acute  pain  for  the 
time,  they  would  come  out  of  the  ordeal  better  prepared  to  extend  to  all 
our  citizens  the  benefit  of  an  honest  equality. 

And,  the  question  having  been  then  taken,  the  amendment  to  the 
amendment  was  rejected. 

And  the  question  on  the  amendment  of  the  gentleman  from  Franklin, 
(Mr.  Chainbers)  was  then  taken,  and  decided  in  the  affirmative,  as  fol- 
lows, viz  : 

Yeas — Messrs.  Ayres,  Baldwin,  Banks,  Barclay,  Bonham,  Brown  of  Lancaster, 
Brown,  of  Northampton,  Butler,  Chambers,  Chandler,  of  Philadelphia,  Clarke,  of 
Beaver,  Clarke,  of  Indiana,  Cline,  Cope,  Craig,  Crain,  Crum,  Curll,  Denny,  Donnell, 
Farrjelly,  F  eming,  Foulkrod,  Fuller,  Gamble,  Gilmore,  Helffenstein,  Houpt,  Hyde, 
Ingersoll,  Kennedy,  Long,  Lyons,  Magee,  Martin,  M'Cahen,  M'Call,  McDowell, 
M'tSherry,  Mer.ill,  Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of  Lancaster, 
Porter,  of  Northampton,  Purviance,  Reigart,  Read,  Riter,  Rogers,  Russell,  Senill, 
Shellito,  Saiith,  Smyth,  Snively,  Stevens,  Taggart,  Thomas,  Weaver,  Woodward — 62. 

Nays — Messrs.  Agnew,  BamdollEir,  Bedford,  Biddle,  Bigelow,  Brown,  of  Philadel- 
phia, Carey,  Chandler,  of  Chester,  Clark,  of  Dauphin,  Cleavinger,  Crawford,  Cun- 
ningham, Darragh,  Dickey,  Dickerson,  Dillinger,  Donagan,  Doran,  Dunlop,  Earle, 
Forward,  Fry,  Gearhart,  Grenell,  Harris,  Hastings,  Hayhurst,  Hays,  Henderson,  of 
Allegheny,  Henderson,  of  Dauphin,  Hiester,  High,  Hopkinson,  Jenks,  Kerr,  Konig- 
macher,  Krebs,  Maclay,  Mann,  Miller,  Nevin,  Overfield,  Ritter,  Sa^ar,  Scheetz, 
Sellers,  Seltzer,  Sill,  Sterigere,  Stickel,  White,  Young — 52. 

So  the  amendment  was  agreed  to. 

The  Chair  then  announced  that  the  question  recurred  on  the  first  sec- 
tion as  amended. 
On  this  motion,  Mr.  Dickey  called  for  the  yeas  and  nays. 

Mr.  Stevens  said  it  struck  him  that  there  was  no  farther  question 
now  to  be  taken.     If  we  were  amending  the  report  of  the  committee,  then 
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every  inielligent  and  patriotic  mind  muft  wish  to  see  it,«Dd  ihatweiM 
lend  oar  aid  to  ifae  establish  mem  of  gnch  a  system  v  will  oae  i*j  mil  foift 
the  gratitude  of  our  whole  people.  I  can  not  believe  that  the  prontim 
of  the  cons  titu  linn  of  ]7U0,  was  the  means  of  prodiieinglbepKKIitBysieii 
of  educ-aiion.  Ii  remHined  a  dead  letter  for  many  yean.  'I  he  existing 
eysiem  of  common  school  education  is  probably  the  best  which  could 
have  been  Jniroiluced  for  the  present  lime;  but  I  also  believe  thai  inthoM 
dislricls  were  the  law  was  accepted,  ihe  peo;ilt  had  gained  so  much 
knowledge  through  il,  that  ihev  woiilJ  iiui  now  be  af^iid  to  meet  ihe 
question  on  a  broader  scale.  I  hope  iliai  snme  belter  proposition  ihan 
we  have  yet  had  will  be  brought  foiwHrJ.  As  the  matter  stands  at  pre- 
•eni,  I  shall  vole  in  favor  nf  the  proposition  of  the  gemleman  from 
Franklin,  (Mr.  Chambers.)  In  my  aeciion  of  ihe  country  there  are  no 
prejudices  to  overcome — no  fears  to  allay  in  reference  to  the  suhjeciof 
education.  There  is  a  prejudice,  however,  against  the  word  "  poor;" 
but  we  can  over-look  this  with  more  propriety  than  we  can  un  objerlion 
to  a  school  law  that  is  calculated  to  educate  all  the  children  of  the  com- 
monwealth. I  hope  that  the  libenl  members  of  this  convenlion  will 
seize  upon  the  opportunity  which  nSers  itself,  lo  adopt  the  best  measuR 
in  their  power.  I  have  no  fcir  that  the  people  will  reject  it.  1  belieTS, 
on  the  contrary,  that  they  will  readily  adopt  il, 

Mr.  Eable  said  ihat  he  could  not  vuie  in  favor  of  (he  acnendmenl  to 
the  amendment,  as  proposed  by  the  genileniju  from  the  county  of  Perry, 
(Mr.  Magee ;)  but  if  that  gentleman  Wuuld  consent  so  to  modify  il,  as  lo 
add  to  the  end  of  the  proviso,  the  words  *■  in  any  district  against  the  con- 
sent of  ihe  people  tliereof,^'  he  (Mr.  E.)  n  as  willing  to  vote  for  its  adop- 
tion. 

But,  (said  Mr.  E.)  I  rose  prindpslly  with  the  view  lo  correct  an  erroi 
into  which  the  gentleman  from  the  couiiiy  of  Philadelphia,  (Mr.  M'Cahea) 
has  fallen,  in  supposing  that  any  of  the  reformer*  in  this  '  nnventionut 
opposed  to  the  i n trod iic lion  of  libeial  provisions  Inlo  the  cDnstilulion,  in 
regard  to  publie education.  This,  sir,  is  aniistake  ;  or, atleastif  iherebt 
such,  I  do  not  know  the  fact.  The  reformers  of  this  body  ate  willing  » 
have  liberal  provisions,  and  ihey  are  willing  thai  ihofe  provisions  should  be 
placed  il)  ihe  new  constitution.  Gut  lliey  fear  that  ihe  people  axe  not  yd 
ripe  for  such  action.  They  certainly  will  be  so  at  some  future  day,  wi 
such  a  provision  as  is  heie  spoken  of  will  be  introduced  inlo  the  consti- 
tution. But,  as  things  now  siaiid,  we  do  not  wish  to  endanger  all  die 
amendmenis  which  we  shall  send  to  the  people  for  their  approval  ei 
rejection,  by  intioducing  an  improper  system  of  education. 

Mr.  Stevens  said  it  appeared  to  him,  that  notions  of  reform  had  taken 
such  deep-rooied  hold  on  ihe  mind  and  feelings  of  the  eenilemari  from  ibt 
county  of  Philadelphia,  (Mr.  Earle)  that  he  could  sc^ircely  give  a  no- 
meni'i?  attention  lo  any  tiling  else,  lest  ii  might  perchance  have  an  injon- 
ous  influence  upon  him. 

If  (said  Mr.  S.)  the  provisions  of  ihe  constitution  of  1798,  in  ragard  » 
public  education,  are  to  be  amended  at  all,  I  hope  that  these  amendmcnX 
will  be  as  good,  as  broad,  and  as  liberal  as  we  can  possibly  compw. 
For  my  own  part,  I  am  willing  now  to  pledge  myself  to  vote  in  favor  o( 
submiiting  the  arliile  on  education  to  the  people,  in  a  disiinct  and  sfpfr 
rale  form,  so  ihai  we  may  have  tlie  direci  vole  of  the  people  taken  upop 


PENNSYLVANIA  CONVENTION,1837.  343 

it  in  such  a  manner  as  not  to  influence  the  other  amendments  which  may 
be  made  to  the  constitution.  Let  them  reject  this  portion  if  they  will— 
and  adopt  the  others,  if  they  will.  I  desire  that  they  should  have  as  full 
an  option  as  we  can  give  them.  If  this  course  should  be  adopted,  we 
need  hear  no  more  about  endangering  all  our  Other  amendments.  I  have 
no  wish  to  endanger  any  of  them ;  and  I  throw  out  this  suggestion  now, 
because  I  am  anxious  to  take  the  sense  of  the  people  of  this  common- 
wealth upon  the  great  question,  whether  it  is  in  accordance  with  their 
wishes  and  feelings,  that  one  portion  of  their  fellow  citizens  shall  be 
recorded  paupers,  and  that  another  portion,  in  all  their  future  life,  and  in 
every  part  of  the  world,  shall  have  the  privilege  of  pointing  them  out  as 
having  been  recorded  paupers. 

Sir,  I  hope  that  the  time  has  at  length  come,  when  this  stiofma  will  be 
taken  away  from  our  state;  it  has  existed  too  long  already.  I  should,  to 
be  sure,  feel  less  sensitive  upon  the  subject  than  I  now,  if  some  of  these 
gentlemen  wlio  think  that  to  be  thus  recorded  is  no  disgrace,  could  see 
their  own  children  setup  in  the  common  schools  for  a  mark — could  see  them 
pointed  out  as  poor — as  recorded  paupers.  Sir,  T  wish  this  from  no  evil 
spirit,  but  simply  that  they  might  learn  by  experience,  what  the  feelings 
of  the  poor  man  must  be,  when  he  sees  his  children  in  so  degrading  a 
situation  ;  and  then  I  would  bring  these  same  gentlemen  to  their  former 
state  of  wealth  and  independence,  that  they  might  judge  for  themselves 
what  the  difference  must  be.  Can  any  man  doubt  what  the  effect  would 
be  ?  I  know  that,  although  the  effect  might  cost  them  acute  pain  for  the 
time,  they  would  come  out  of  the  ordeal  better  prepared  to  extend  to  all 
our  citizens  the  benefit  of  an  honest  equality. 

And,  the  question  having  been  then  taken,  the  amendment  to  the 
amendment  was  rejected. 

And  the  question  on  the  amendment  of  the  gentleman  from  Franklin, 
(Mr.  Chanbers)  was  then  taken,  and  decided  in  the  affirmative,  as  fol- 
lows, viz  : 

Yeas — Messrs.  Ayres,  Baldwin,  Banks,  Barclay,  Bonham,  Brown  of  Lancaster, 
Brown,  of  Northampton,  Butler,  Chambers,  Chandler,  of  Philadelphia,  Clarke,  of 
Beaver,  Clarke,  of  Indiana,  Cline,  Cope,  Craig,  Crain,  Crum,  Curll,  Denny,  Donnell, 
Farr^elly,  F  eming,  Foulkrod,  Fuller,  Gamble,  Gilmore,  Helffenstem,  Houpt,  Hyde, 
Ingersoll,  Kennedy,  Long,  Lyons,  Magee,  Martin,  M'Cahen,  M'Call,  McDowell, 
M'8herry,  Mer.ill,  Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of  Lancaster, 
Porter,  of  Northampton,  Purviance,  Reigart,  Read,  Riter,  Rogers,  Russell,  Serrill, 
Shellito,  Smith,  Smyth,  Snively,  Stevens,  Taggart,  Thomas,  Weaver,  Woodward — 62. 

Nats — Messrs.  Agnew,  Bamdollgir,  Bedford,  Biddle,  Bigelow,  Brown,  of  Philadel- 
phia, Carey,  Chandler,  of  Chester,  Clark,  of  Dauphin,  Cleavinger,  Crawford,  Cun- 
ningham, Darragh,  Dickey,  Dickerson,  Dillinger,  Donagan,  Doran,  Dunlop,  Earle, 
Forward,  Fry,  Gearhart,  Grenell,  Harris,  Hastings,  Hayhurst,  Hays,  Henderson,  of 
Allegheny,  Hei»derson,  of  Dauphin,  Hiester,  High,  Hopkinson,  Jenks,  Kerr,  Konig- 
macher,  Krebs,  Maclay,  Mann,  Miller,  Nevin,  Overfield,  Ritter,  Sa^ar,  Scheetz, 
Sellers,  Seltzer,  Sill,  Sterigere,  Stickel,  White,  Young — 52. 

So  the  amendment  was  agreed  to. 

The  Chair  then  announced  that  the  question  recurred  on  the  first  sec- 
tion as  amended. 
On  this  motion,  Mr.  Dickey  called  for  the  yeas  and  nays. 

Mr.  Stevens  said  it  struck  him  that  there  was  no  farther  question 
now  to  be  taken.     If  we  were  amending  the  report  of  the  committee,  then 
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the  question  would  be  on  agreeing  to  ihe  report  as;  ,buttherepoit 

haa  been  rejected,  and  we  are  amemling  the  si  ic       i  ronsiitution, 

and  we  certainly  could  not  take  a  question  on  because,  if  we 

rejected,  U  we  would  have  no  clause  in  the  conBlitution  on  the  subject  of 
education. 

Mr.  Dickey  hoped  that  the  same  question  would  now  he  taken  whic^ 
had  always  been  taken,  namely,  oti  agreeing  to  the  section  as  amended, 
and  he  also  hoped  the  yeas  and  nays  would  be  ordered  on  it, 

Mr.  Stevens  thought  it  entiiely  improper,  and  eoufrary  lo  all  prece- 
dent lo  take  the  question  on  agreeing  to  I  e  section  as  amended.  When 
we  have  amended  it  as  much  as  we  i  en  it  Is  to  stand. 

Mr.  Sergeant  thought  that  the  genii  man  from  Beaver  was  under  a 
wrong  impresaiou  in  relaiion  to  this  mauer.  ^W  hen  wc  are  amending 
the  report  of  a  committee,  it  haa  dways  been  the  practice,  and  it  wu 
light  that  it  should  be  so,  to  take  the  question  finally  on  the  teporl  of  the 
committee  as  amended.  But  in  this  e  the  amendmentis  lo  the  section 
of  the  constitution,  and  that  being  i  c  the  question  on  the  araeni 

mentis  the  final  question.  Within  nis  recolleciion  a  question  had  nefn 
been  taken  on  the  seciion.  The  question,  therefore,  which  had  just  been 
taken,  was  the  last  question,  according  to  the  usage  of  the  convenlioD 
herelofoie. 

Mr.  Dickey  then  moved  to  amend  the  section  by  adding  lo  the  end 
thereof,  the  following,  "  so  that  the  poor  may  be  tanght  gratis," 

Mr.  Chambers  said  that  this  amendment  was  not  in  order,  because  hit 
amendment,  which  had  just  been  adopted,  struck  out  these  words. 

The  Chair  ruled  the  amendment  to  be  out  of  order. 

Mr.  Sill  then  moved  to  amend  the  section  by  adding  to  the  end  then- 
of,  the  following :  ''  so  that  the  beni^tita  of  education  may  be  extended  M    > 
all  the  children  of  the  commonwealth." 

Mr.  Porter,  of  Northampton,  rose  lo  a  question  of  order.  A  molin 
ha?  been  made  to  amend  the  section  of  the  constitution  and  a  motion  IS 
amend  that.  The  question  has  been  taken,  and  both  these  amendmenU 
disposed  of,  and  an  amendment  to  the  section  has  been  agreed  to.  Hi 
now  wished  to  inquire  whether  this  was  not  the  last  vole  which  coulj 
be  taken  on  the  question,  and  whether  the  section  could  be  fanher 
amended  ? 

Mr,  Dickey  ?aid,  if  this  question  had  been  taken  on  the  section  M 
amended,  it  would  be  the  last  which  could  be  taken,  but  it  had  not. 

The  Chair  said  that  he  conceived  that  the  seclion  was  open  lo  amen^ 
ment  and  believing  su,  he  had  enteilained  the  amendment  of  the  gen^t- 
man  from  Erie. 

Mr,  Read  had  no  doubt  but  the  ser^tion  would  be  subject  to  amend- 
ment, until  the  qurstion  was  taken  upon  agreeing  lo  the  section  as  amend' 
ed,  and  if  the  question  has  never  been  l»ken  on  a  section  of  the  constilD- 
tion  as  amended,  it  is  because  an  occasion  had  not  onrurred  that  required 
ihal  vote.  Most  clearly  there  was  another  vole  to  be  taken.  We  ban 
■greed  to  theaniendnient  just  adopted,  but  it  is,  and  will  be  no  part  of  th* 
constitution,  unless  the  vote  is  taken  on  agreeing  to  the  section,  as  amen: 
ded.     And  the  very  fact  that  the  section  wai  now  amBndal)le>  aod  wonU 
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continue  amendable  from  this  until  next  April,  showed  that  the  President 
was  mistaken  ;  and  thnt  the  Chair  was  right  in  the  first  place  in  supposing 
that  another  question  was  to  be  taken. 

Mr.  Stevens  said  we  had  now  taken  the  final  question,  so  far  as  the 
section  was  concerned,  as  no  other  question  could  be  taken  on  the  sec- 
tion, let  it  be  taken  on  what  amendments  to  the  section  it  might.  He 
admitted  that  you  might  propose  amendments  to  the  sections,  but  he 
would  suggest  to  the  gentleman  from  Beaver.  (Mr.  Dickey)  whether  it 
would  not  answer  as  well  to  defer  his  amendment,  proposing  to  brand,  for- 
ever, the  poor,  by  keeping  an  eternal  record  of  their  poverty  in  your  coun- 
ty archives,  until  we  come  to  second  reading. 

Mr.  Dickey  said,  that  the  qtiestion  before  the  committee  came  up  on 
the  section  of  the  constitution,  to  that  the  gentleman  from  Franklin  (Mr. 
Chambers)  offered  an  amendment ;  and  that  amendment  has  been  agreed 
to.  But  he  would  ask  every  member  of  this  committee,  whether,  before 
that  amendment  can  become  a  part  of  the  constitution,  another  vote  is  not 
required  to  be  taken  upon  it.  He  contended  that  the  gentleman  from  Sus- 
quehanna was  right  in  saying  that  the  question  must  be  taken  on  the  sec- 
lion  as  amended,  as  it  will  be  amendable  till  April  next. 

Mr.  Sill  said,  he  was  very  sorry  to  bring  an  amendment  before  the 
house,  at  a  time  when  it  was  not  considered  proper  by  some  of  the  mem- 
bers of  the  convention  ;  but  he  would  merely  state  to  the  committee,  that 
he  considered  the  principle  involved  in  the  amendment  he  had  submitted 
to  be  extremely  important.     It  appeared  to  him,  that  after  having  taken 
away  from  the  constiiution  the  provision  which  made  it  imperative  on  us 
to  provide  for  the  education  of  the  poor  children  of  the  commonwealth, 
ve  ought  to  supply  it  with  something  equivalent  to  that.     It  seemed  to 
him,  that  if  we  did  not  do  this,  we  would  rather  be  retrograding,  in  relation 
to  this  matter,  than  advancing  from  the  constitution  of  1790.     According 
to  the  old  constitution,  it  seemed  to  be  admitted  to  be  the  duty  of  the  legis- 
lature, to  promote  schools  throughout  the  commonwealth  ;  and  it  seemed 
to  be  the  idea  of  the  framers  of  that  instrument,  that  all  the  children  of  the 
commonwealth  ought  to  be  taught.     He  presumed  their  idea  was,  that 
those  who  were  not  poor  were  able  to  educate  their  own  children,  and 
would  do  it,  and  in  order  that  the  poor  might  also  receive  an  education, 
they  inserted  a  provision  that  the  poor  should  be  taught  gratis.    Now,  by 
the  amendment  which  has  been  adopted,  that  provision  is  taken  away 
/rom  our  constitution.     He  would,  therefore,  ask  every  gentleman,  in 
taking  that  away,  where  was  the  provision  for  the  poo   ?     Take  away 
that  feature  from  your  constitution,  and  where  is  the  poor  man  that  can 
come  forward  and  claim  the  benefit  of  it.     There  certainly  is  none,  and 
he  would  submit  it  to  any  member  of  the  convention,  whether  it  is  not  to 
be  presumed  that  our  laws  are  made  to  provide  for  the  education  of  the 
poor,  in  consequence  of  this  very  provision  in  our  old  constitution.     Now 
his  view    of  the  subject  was  this  : — that   he  would  perfectly  agree  to 
amend  the  constitution  by  taking  away  that  feature,  which  appeared  in 
the  minds  of  many  gentlemen  who  were,  and  who  had  shown  themselves 
to  be,  the  real  friends  of  education,  to  be  objectionable,  but  at  the  same 
time  he  was  desirous  of  replacing  it  with  something  which  would  be  an 
equivalent. 

He  was  desirous  of  having  a  clause  in  the  constitution  of  Pehnsyl- 
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the  quealion  would  be  on  agreeing  lo  ihe  report  as  i  ,  but  the  repoil 

has  been  rejected,  and  we  are  amending  the  si  !  poosiiluiion, 

and  we  certainly  could  not  take  a  question  on         se  because.ifws 

rejected,  it  we  would  have  no  clause  in  ihe  couetitution  on  the  subjett  of 
education. 

Mr.  DiGKEv  hoped  that  the  same  question  would  now  be  taken  which 
had  always  been  taken,  namely,  on  agreeing  to  the  section  as  amended, 
and  he  also  hoped  the  yeas  and  nays  would  be  ordered  on  it. 

Mr.  Stevens  thought  it  enlirely  improper,  and  contrary  to  all  prece- 
dent to  lake  the  question  on  agreeing  to  the  section  as  amended.  When 
we  have  amended  it  as  much  as  we  can,  il  pn  it  is  to  stand. 

Mr.  Sergeant  thought  that  the  genii  man  from  Beaver  was  under* 
wrong  impression  in  relaiion  to  this  mai.er.  W  hen  we  are  amendiag 
the  report  of  a  committee,  it  has  always  been  the  practice,  and  il  wu 
light  diat  it  should  be  so,  to  take  the  question  finally  on  the  report  of  iht 
committee  as  amended.  But  in  this  case  the  amendment  is  to  the  eeclioB 
of  the  constitution,  and  that  being  the  e  the  question  on  the  araen^ 
mentis  the  final  question.  Wiihin  his  collection  aqiiestion  had  never 
been  taken  on  the  seclion.  The  question,  therefore,  which  had  justheea 
taken,  was  the  last  question,  according  to  the  usage  of  the  convenlion 
heretofoie. 

Mr.  DicKEv  then  moved  to  amend  the  section  by  adding  to  the  end 
thereof,  the  following,  *'  so  that  the  poor  may  be  taught  gratis." 

Mr.  Chambers  said  that  this  amendment  was  not  in  order,  because  bit 
amendment,  which  had  just  been  adopted,  struck  out  these  words. 

The  Chair  ruled  the  amendment  to  be  out  of  order. 

Mr.  Sill  then  moved  to  amend  the  section  by  adding  to  the  end  there- 
of, the  following;  "so  that  the  benefits  of  education  may  be  extended  U    i 
all  the  children  of  tlie  commonwealth." 

Mr.  Porter,  of  Northampton,  rose  to  a  question  of  order.  A  motim 
has  been  made  to  amend  the  section  of  the  constitution  and  a  motion  U 
amend  that.  Tlie  question  has  been  taken,  and  both  these  amendmentl 
disposed  of,  and  an  amendment  to  (he  section  has  been  agrer^d  to.  Hi 
now  wished  to  inquire  whether  this  was  not  the  last  vote  which  couU 
be  taken  on  the  question,  and  whether  the  section  could  be  farlliiff 
amended  t 

Mr.  Dickey  said,  if  this  question  had  been  takfu  on  the  sections 
amended,  it  would  be  the  last  which  could  be  taken,  but  it  had  not. 

The  Chair  said  that  he  conceived  that  the  section  was  open  to  auen^ 
raent  and  believing  so,  he  had  eiiteitained  the  amcndinent  of  the  gentle- 
man from  Erie. 

Mr.  Read  had  no  doubt  but  the  section  would  be  subject  to  amend- 
ment,  until  the  qupstion  was  taken  upon  agreeing  to  the  seclion  as  ameiu!- 
ed,  and  if  the  question  has  never  been  taken  on  a  section  of  the  conalitn- 
tion  as  amended,  il  is  because  an  occasion  had  not  occurred  that  required 
that  vote.  Most  clearly  there  was  another  vote  to  be  tdken.  We  have 
agreed  to  the  amendment  just  adopted,  but  it  is,  and  will  be  no  part  of  lh» 
constitution,  unless  the  vole  is  taken  on  agreeing  to  the  section,  as  amen- 
ded.    And  the  very  fact  that  the  section  wai  now  amendable,  and  wooU 
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continue  amendable  from  this  until  next  April,  showed  that  the  President 
was  mistaken  ;  and  th.it  the  Chair  was  right  in  the  first  place  in  supposing 
that  another  question  was  to  be  taken. 

Mr.  Stevens  said  we  had  now  taken  the  final  question,  so  far  as  the 
section  was  concerned,  as  no  other  question  could  be  taken  on  the  sec- 
tion, let  it  be  taken  on  what  amendments  to  the  section  it  might.  He 
admitted  that  you  might  propose  amendments  to  the  sections,  but  he 
would  suggest  to  the  gentleman  from  Beaver.  (Mr.  Dickey)  whether  it 
would  not  answer  as  well  to  defer  his  amendment,  proposing  to  brand,  for- 
ever, the  poor,  by  keeping  an  eternal  record  of  their  poverty  in  your  coun- 
ty archives,  until  we  come  to  second  reading. 

Mr.  DicKKY  said,  that  the  question  before  the  committee  came  up  on 
the  section  of  the  constitution,  to  that  the  gentleman  from  Franklin  (Mr. 
Chambers)  offered  an  amendment ;  and  that  amendment  has  been  agreed 
to.  But  he  would  ask  every  member  of  this  committee,  whether,  before 
that  amendment  can  become  a  part  of  the  constitution,  another  vote  is  not 
required  to  be  taken  upon  it.  He  contended  that  the  gentleman  from  Sus- 
quehanna was  right  in  saying  that  the  question  must  be  taken  on  the  sec- 
lion  as  amended,  as  it  will  be  amendable  till  April  next. 

Mr.  Sill  said,  he  was  very  sorry  to  bring  an  amendment  before  the 
house,  at  a  time  when  it  was  not  considered  proper  by  some  of  the  mem- 
bers of  the  convention  ;  but  he  would  merely  state  to  the  committee,  that 
he  considered  the  principle  involved  in  the  amendment  he  had  submitted 
to  be  extremely  important.     It  appeared  to  him,  that  after  having  taken 
away  from  the  constitution  the  provision  which  made  it  imperative  on  us 
to  provide  for  the  education  of  the  poor  children  of  the  commonwealth, 
ve  ought  to  supply  it  with  something  equivalent  to  that.     It  seemed  to 
him,  that  if  we  did  not  do  this,  we  would  rather  be  retrograding,  in  relation 
to  this  matter,  than  advancinsf  from  the  constitution  of  1790.     According 
to  the  old  constitution,  it  seemed  to  be  admitted  to  be  the  duty  of  the  legis- 
lature, to  promote  schools  throughout  the  commonwealth  ;  and  it  seemed 
to  be  the  idea  of  the  framers  of  that  instrument,  that  all  the  children  of  the 
commonwealth  ought  to  be  taught.     He  presumed  their  idea  was,  that 
those  who  were  not  poor  were   able  to  educate  their  own  children,  and 
would  do  it,  and  in  order  that  the  poor  might  also  receive  an  education, 
they  inserted  a  provision  that  the  poor  should  be  taught  gratis.    Now,  by 
the   amendment  which  has  been   adopted,  that  provision  is  taken  away 
from  our  constitution.     He   would,  therefore,  ask  every  gentleman,  in 
taking  that  away,  where  was  the  provision  for  the  poo   ?     Take  away 
that  feature  from  your  constitution,  and  where  is  the  poor  man  that  can 
come  forward  and  claim  the  benefit  of  it.     There  certainly  is  none,  and 
he  would  submit  it  to  any  member  of  the  convention,  whether  it  is  not  to 
be  presumed  that  our  laws  are  made  to  provide  for  the  education  of  the 
poor,  in  consequence  of  this  very  provision  in  our  old  constitution.     Now 
his  view    of  the  subject  was  this  : — that   he  would  perfectly  agree  to 
amend  the  constitution  by  taking  away  that  feature,  which  appeared  in 
the  minds  of  many  gentlemen  who  were,  and  who  had  shown  themselves 
to  be,  the  real  friends  of  education,  to  be  objectionable,  but  at  the  same 
time  he  was  desirous  of  replacing  it  with  something  which  would  be  an 
equivalent. 

He  was  desirous  of  having  a  clause  in  the  constitution  of  Pennsyl- 
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vaoU,  which  would  be  a  guaranty  orihe  rij^ht  of  ihe  children  of  the  pow 
to  receive  inslruction,  and  that  iruuranty,  he  apprel^ended,  was  cootained 
in  3D  unobjectionaltle  form  in  the  amtinilinent  which  he  hail  subinitiett, 
requiring  that  all  the  children  in  the  commonwealth  should  receive  aaedo- 
eation, 

Now  he  would  submit  this  qiieMlon  to  every  genlleman  in  this  com- 
mitlee.  Was  there  a  gentleman  here  who  would  wish  lo  aee,  or  wa 
willinfj  ti>  see,  any  child  in  this  comninnwealih  uneducniod,  because  hioi' 
Self  or  his  parents  were  so  poor  that  they  were  nnable  to  give  him  an 
education?  Was  any  genlleman  hero  willing  to  aee  any  child  in  ihii 
commonwealth  brought  up,  without  having  the  light  of  knowledge  pourfd 
in  upon  him,  an  uneducated  and  a  cnmparalively  useless  citizen  T  Ut 
presumed  (here  was  not  a  member  of  ihe  commJilee  who  would  adrocaU 
this  principle.  He  apprehended  ii  to  be  a  most  imperative  duty  on  evetj 
government  lo  (fee  to  the  education  of  their  children.  Il  was  a  duty  OB 
many  considerations.  It  waa  a  duly,  beeauae  it  was  one  of  the  mart 
effective  means  of  providing  for  ihe  defence  of  ihe  couniry,  and  the  safetj 
of  republican  institutions  ;  and  il  is  a  mnre  important  duly,  in  a  godbiit 
like  ours,  where  the  government  is  republican,  and  where  it  is  necesaaiy 
for  every  ciiizen  to  undersliind  its  principles  in  order  lo  appreciate  iH 
blessings.  Entertaining  these  opinions,  where  was  the  impropriety  of 
expressing  the>n  t  Why,  sir,  has  the  criuse  of  education  and  ihe  caoN 
of  humanity  retrograded  since  ITM  I  Even  at  that  early  period,  our 
ancestors  were  willing  to  acknowledge  this  principle,  that  educaiion  wu 
a  right  which  the  poor  could  demand  in  the  instrnmcnt  which  thej 
framed,  and  it  has  been  acted  upnn  by  the  people  since  that  period  of 
time.  Why  he  supposed,  that,  since  that  period  (if  lime,  there  wasnotio- 
gle  subject  which  had  engaged  the  attention  of  eminent  men,  and  siirred 
up  the  whole  public  mind,  mure  than  this  subjecl  of  education.  Siau 
that  time,  ualions  have  taken  up  ihe  subject,  and  a  gpreat  system  of  genenl 
and  universal  educaiion  has  been  carried  into  complele  operation.  Tbe 
kingdom  of  Prussia,  since  1790,  has  cairicd  the  system  of  educauon  isU 
such  elTect,  that  he  supposed  every  child  in  that  kingdom,  betwe  n  lie 
ages  of  five  and  sixteen  years,  was  now  receiving  an  educaiion,  and  amMl 
excellent  one  too.  Well,  his  idea  in  ofTering  this  amendment — and  to 
was  sorry  that  it  was  considered  by  any  one  s3  coming  iu  at  an  unpnpi- 
tious  time — was,  not  only  that  the  poor  should  receive  an  edoealioa 
giaiis;  but  that  all  the  children  in  the  commonwealth,  should  receive  H 
educaiion  ai  the  public  expense;  that  schools  should  be  so  consiitutadi 
that  the  benefits  of  education  might  be  imparted  to  all  the  children  of  i» 
commonwealth.  Now  does  any  friend  of  educaiion  ask  more  than  lhi«f 
He  presumed  not.  Does  any  one  spprelienil  that  this  was  saying  Ifi* 
much  ?  He  humbly  apprehended  they  did  not.  Is  il  not  a  correct  pw 
ciple  '  Is  it  not  proper?  Is  il  not  desirable?  Was  it  not  a  proper 
principle  to  be  expressed  by  this  convention,  that  Ihe  benefits  of  etlueaiioi 
should  be  imparted  to  all  the  children  of  the  commonwealth?  But  ika 
apprehension  seems  to  beenteruined  by  some  genUemen,  thata  pnjvisioft 
of  this  kind  might  operate  injuriously  upon  the  present  school  Bydtemof 
Pennsylvania,  which  is  in  successful  operation.  Sir,  I  would  be  amoQ 
the  last  to  introduce  any  thing  which  would  in  the  remotest  degree  \»it 
that  effect.     Bui  let  us  examine  it,  and  see  if  it  would  have  that  effuA 
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What  is  the  amendment  to  do  ?     The  section  as  he  proposed  to  amend 
it,  would  read  as  follows  : 

''  The  legislnture  shall  continue  to  provide  by  law  for  the  establishment 
of  common  schools  throughout  the  slate,  so  that  the  benefits  of  education 
may  be  extended  to  all  the  children  in  the  commonwealth." 

Now,  as  respects  the  subject  of  education  in  this  state,  the  community 
is  divided  into  two  classes.  One  of  them,  and  by  far  the  largest,  have 
accepted  of  the  benefits  of  the  school  law,  and  the  other  portion  are  the 
non-accepting  districts.  Could  then  this  effect,  which  had  been  appre- 
hended by  gentlemen,  be  produced  by  this  amendment,  either  to  the 
accepting  or  the  non-accepting  districts?  Could  it  operate  injuriously  to 
the  accepting  districts  ?  No — because  they  have  already  accepted  of  a 
system  which  will  effect  the  result  contemplated  by  the  amendment. 
Well,  then,  how  was  it  with  relation  to  the  two  hundred  and  fifty  non- 
accepting  districts  ?  How  would  it  operate  injuriously  to  them  ?  Why, 
sir,  ihey  are  now  attempting  to  carry  into  operation  the  same  object.  It 
is  true,  it  is  not  so  universal  as  in  the  districts  which  have  accepted  of  the 
school  system  But  in  the  non-accepting  districts,  they  raise  a  tax  for 
the  education  of  the  poor;  schools  are  kept  up,  and  the  benefits  of  educa- 
tion are  extended  to  those  who  are  unable  to  provide  it  for  themselves. 
Under  tliis  general  idea  then,  he  apprehended  that  it  was  applicable  to 
both  classess  of  the  community. 

But  he  might  be  asked  by  some  gentlemen,  where  is  the  necessity  for 
this,  and  why  not  leave  the  law  as  it  is  ?  Well,  he  would  state  his  idea 
of  what  was  desirable  and  appropriate.  As  he  had  before  mentioned,  if 
the  section  ends  where  it  was  before  he  moved  his  amendment,  there 
would  be  nothinor  in  the  constitution,  tending  to  convey  the  idea  that 
instruction  was  important,  and  that  all  the  children  should  be  educa- 
ted ;  much  less  that  there  was  any  authority  for  levying  a  tax  upon 
the  community  at  large,  for  the  education  of  the  poor  children.  Now 
he  apprehended,  under  the  provision,  as  it  would  stand  with  his  amend- 
ment, that  both  systems  now  in  operation  could  be  carried  on;  and  he 
farther  apprehended,  that  it  was  a  duty  to  the  public,  and  to  that  helpless 
class  of  tlie  community — poor  children — that  there  should  be  such  an 
expression  of  opinion  in  our  fundamental  law. 

He  would  not  take  up  any  more  of  the  time  of  the  committee  on  this 
subject  now,  but  would  merely  say  that  he  considered  his  amendment  as 
a  very  important  one,  or  he  would  not  have  undertaken  at  this  late  hour 
to  have  introduced  it;  and  it  was  with  great  reluctance  he  had  tiespassed 
thus  long  on  the  time  of  the  committee. 

Mr.  Stkvens  then  moved  to  amend  the  amendment,  by  striking  out  the 
word  **  children,"  and  inserting  the  word  "  persons." 

Mi.  Sill,  of  Rrie  county,  said  that  he  hoped  the  amendment  to  the 
amendment  would  not  be  agreed  to,  for  the  reasons  which  he  had 
suggested,  when  he  had  addiessed  the  committee  on  a  former  occasion. 

I  think,  said  Mr.  S.  that  it  would  destroy  the  spirit  and  intention  of  the 
amendment.  About  two  or  three  days  ago,  I  took  occasion  to  bring  to 
the  notice  of  the  committee,  the  report  of  the  secretary  of  the  common- 
wealth, that  is,  in  the  capacity  of  superintendent  of  common  schools,)  in 
which  he  states,  that  the  age  should  be  limited.     And  this  he  points  out 
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as  one  or  the  defects  of  the  present  system.     I  I  iW,  ihslinaU 

nations  where  the  cnmmon  school  aysiem  is  carr  •ffuaU  this  hu 

been  a  point  of  difficuhy  ;  and  we  have  heard  ii y  membere  a( 

this  body,  that  this  was  one  of  the  difiicuUies  in  carrying  the  syslem  into 
effect  in  the  different  parts  of  the  state  in  which  they  reside.     I  preiume 
that  the  legislature  would  act  with  all  care  and  uircum  spec  lion  in  ai^ 
regulaiions  which  they  might  make  of  this  kind — hut,  1  think  also.  di»t 
we  should  not  place  any  provision  in  the  constitution  which  might  seen 
to  he  of  a  prohibitory  nature.     If  the  provision  was  made  to  extend  to 
"all   persons"    in  the  commonwealth  ;  the  legislature   would   not,  of    r 
course,  have  the  power  to  limit  it  to  children.     1  think  that  the  ameoi    ( 
mem,  if  adopted,  will  go  far  to  destroy  the  good  effects  which  now  resoll    ] 
from  ihe  establishment  of  the  common  selioul  sysiem.     1  shall  feel  mjedf    j 
compelled,  therefoie,  to  vote  against  It.  ' 

Mr.  Stevens  said,  that  he  had  but  a  few  words  to  say  in  answer  to  ibc 
remaiks  of  the  gentleman  from  Erie,  (Mr.  Sill.) 

I  admit,  said  Mr.  Stevens,  that  the  report  of  (he  secretary  of  the  coo- 
monwealih,  as  superintendent  of  common  schools,  does  recommend  ihn 
children  of  a  certain  age  only,  should  be  tiuiglit  in  the  public  schools,' 
and  I  will  stale  also  that  that  is  the  only  part  of  his  report  to  which  I  cu 
not  yield  my  approbation.  That  portion  of  the  report  found  no  favM 
with  the  legislature,  and  I  hope  it  will  never  find  favor  with  anv  delibo 
ative  body  in  the  commonwealth  of  Pennsylvania,  'i'iiere  are  but  a  few 
states  in  which  the  common  school  system  has  been  carried  itito  ope» 
tion,  where  such  a  limitation  has  been  admitted. 

In  the  state  of  Vermont,  and  also  in  several  of  the  adjoining  states,  the 
only  preliminary  question  which  the  law  requirea  is  this — Is  the  applirsnt 
ignorant  -  is  he  desirous  to  learn  ?  Th«e  may  be  many  persona  atlha 
commencement  of  a  free  school  system  in  a  state,  who  may  be  above  the 
age  of  children — may  be  at  the  age  of  puberty — and  who  have  never  hid 
an  opportunity  to  avail  themselves  of  ihe  benefits  of  education.  W( 
know  there  are  such  in  our  own  state.  Would  you  deprive  them  of  the 
opportunity  of  learning,  if  tliey  are  disposed  to  learn?  Would  vom  eloit 
the  door  against  them,  and,  by  refusing  ihiim  an  admission,  compel  ihea 
to  remain  in  ignorance  for  ever !  There  are  a  vast  number  of  perBDM 
who  may,  in  early  life,  have  lived  in  other  states,  and  who  may  comt 
into  the  state  of  Pennsylvania  at  the  age  of  twenty  or  twenty-one  yean. 
Are  all  such  to  be  excluded  ?  Will  ytiu  tell  them  that,  because  they  hut 
not  the  means  lo  instruct  themselves,  you  forbid  them  being  instructed  M 
all — but  that  they  must  continue  through  life  as  ignorant  as  ihey  sre  na«;I 
Is  there  any  age  in  human  existence  when  ignorance  is  desirable,  or  e*N 
to  be  tolerated  ?  Wdl  you  give  the  sanction  of  your  high  authority  K. 
such  a  doctrine  as  this?  I  remember  very  well,  at  a  former  period  «( 
my  life,  and  in  anotlier  stale,  what  was  the  operation  of  tliis  Byslem,li 
extended  to  all  persons.  I  have  myself  been  a  teacher  in  New  Englud. 
I  have  taught  married  men  of  thirty  years  of  age.  I  have  taught  penoM 
of  all  ages  between  the  age  of  four  and  thirty — and  it  was  this  very  ft»< 
ture  which  seemed  to  me  to  constitute  the  great  beauty  of  the  whdl 
system.  It  was  thrown  open  to  all  the  ignorant,  and  1  shall  be  sorryt^ 
see  knowledge  and  the  means  of  acquiring  I      wh  nfined  to  aaf. 

one  age.    There  is  no  reason  to  fear  i  1  ever  be  tOB 


PENNSYLVANIA  CONVENTION,  1837.  34© 

full ;  the  heart  of  a  patriot  should  rejoice  even  at  the  most  remote  pros- 
pect of  such  a  contingency.  Could  there  be  any  sight  more  pleasing  than 
to  see  your  whole  population,  crowding,  with  anxious  steps,  to  the  gates 
of  knowledge?  This  very  system  has  tended  to  open  that  prospect  to 
our  view,  wherever  it  has  been  adopted.  In  the  borough  in  which  I  live, 
the  average  number  of  scholars,  before  the  adoption  of  this  system,  was 
one  hundred  and  thirty-five ;  and,  since  its  adoption,  that  number  has 
increased  to  an  average  of  three  hundred  and  seventeen — and  with  only 
the  same  amount  of  population.  •  We  have  abundant  evidence  in  this  fact, 
that  there  ar*^  a  vast  number  who  wished  to  be  educated,  but  who  were 
not  willing  to  receive  an  education  under  the  old  system.  I  hope  that  the 
amendment  will  not  be  agreed  to. 

Mr.  CuRLL  said,  that  he  felt  very  desirous  that  the  amendment  to  the 
amendment  should  prevail.  He  also,  like  the  gentleman  from  Adams 
county,  (Mr.  Stevens)  had  taught  a  school  for  a  period  of  nine  or  ten 
years  ;  and,  (said  Mr.  C.)  I  have  frequently  had  in  my  school  in  Chester 
county,  men  and  women  older  than  1  was  at  the  time.  If  I  rightly  under- 
stand the  present  school  law,  no  persons  above  the  age  of  fourteen,  are 
permitted  to  go.  Few  persons  have  received  an  education  by  the  time 
they  are  fourteen  years  of  age.  Will  intelligent  men  in  this  body,  stand 
up  for  a  liberal  system  of  education,  and  yet  not  permit  those  to  partake 
of  its  benetits,  who  are  taxed  for  its  support?  This  is  a  wrong  principle, 
and  I  hope  it  will  not  he  acted  upon  here. 

And  the  question  was  then  taken  on  the  amendment  to  the  amendment, 
and  was  decided  in  ihe  affirmative — yeas  54,  noes  not  counted. 

So  the  amendment  to  the  amendment  was  agreed  to. 

And  the  question  w^as  then  taken  on  the  amendment  as  ^mended,  and 
the  same  whs  agreed  to. 

The  question  then  recurring  on  the  adoption  of  the  section,  as  amended : 

Mr.  Dickey  called  for  the  yeas  and  nays  on  the  amendment  as  amend- 
ed, and  they  were  ordered, 

Mr.  Porter,  of  Northampton,  rose  and  said,  that  he  begged  gentle- 
men, before  they  acted  finally  on  this  section,  to  reflect  what  they  were 
about  to  do.  If  they  negatived  this  proposition,  they  would,  in  fact,  decide 
that  there  should  be  no  constitutional  provision  on  the  subject  of  educa- 
tion. 

Mr.  Dickey  said,  that  he  also  would  ask  gentlemen  to  reflect  before 
they  voted,  and  he  would  also  remind  them  that  if  this  section  as  amend- 
ed was  negatived,  we  should  then  fall  back  upon  the  first  section  of  the 
seventh  articde  of  the  constitution  of  1790.  He  hoped  that  the  section  as 
amended  would  be  negatived,  and  that  we  should  again  return  to  the  first 
section  of  the  old  constitution. 

The  gentleman  from  Adams,  (Mr.  Stevens)  is  anxious  (said  Mr.  D.) 
to  put  off  the  decision  of  this  question,  until  it  shall  come  up  on  second 
reading  in  convention.  Sir,  I  hope  that  we  shall  avoid  that  course. 
1  dread  the  effect  of  opening  this  question  to  be  again  agitated  from  one 
end  of  the  commonwealth  to  the  other — of  again  hearing  the  cry  of 
"  school  or  no  school*' — of  *'schoolmenand  ami-school  men?"  I  am  anx- 
ious that  we  should  leave  the  system,  as  we  found  it  when  we  commenced 
our  labors  here — progressing  in  the  respect  and  affections  of  the  people 
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The  superinlcndeni  of  common  schools  does  not  i  report,  a  om     1 

of  the  deficla  of  the  present  system,  thai  the  pi  be  educaieil 

gratU.  Thie  ia  not  once  made  on  objection  by  1      .  .bes  use  of  the      ! 

following  language : — 

"An  inspection  of  the  column  of  defects,  ia  both  inslruelive  and 
encouraging.  Of  the  dislricls  thai  have  expressed  an  opinion  as  to  ibe 
merits  of  tSe  •ystem,  only  four  are  wholly  opposed  to  it,  while  tweniy- 
one  declare  that  ihey  have  discoved  no  defects.  One  hundred  and  fifiy- 
five,  pronounce  the  general  want  of  slate  appropriation,  and  Gfty-sii:.  the 
want  ofa  school  house  funds,  to  be  iis  chief  defects,  Thiriy-lwo  are  oppo- 
sed to  the  amount  of  general  lasaiion  ;  and  fifteen  wholly  opposed 
to,  and  four  in  favor  of  increasing  or  continuing  the  poll  lax.  Seventy- 
five  are  in  favor  of  paying  directors,  tieas  ore  rs  and  secretaries;  eiv  isy 
there  are  too  many,  and  eight  oomplatu  of  want  of  attention  by  direeloti. 
Fouitecn  demanded  a  limitation  of  the  ge  iif  pupils,  and  twenty-fonr 
slate  the  want  of  competent  teachers,  lo  be  the  greiilesi  defect  of  ihi 
system."  [^Annual  report  of  the  siiperiniendenl  of  common  aohoole  of 
Pennsylvania,  read  in  senate,  February  18,  18^7.] 

So  (continued  Mr.  D.)  the  supeiinlendenl  does  not  allege  that  the  ptio- 
dple  of  leaching  the  poor  gralis,  is  a  delect  in  ihe  existing  system,  Apd 
yet  the  gentleman  from  Ailams,  {  \  t.  Stevens)  proposes  that  this  provii- 
ion  should  be  stricken  out  of  the  cansiitmion,  and  that  we  should  thus 
take  away  the  guaranty  which  the  poor  now  have,  that  they  shall  be  eiia- 
cated  at  the  expense  of  the  commonwealth. 

Looking  to  the  direction  which  this  debate  has  taken,  it  would  be  well, 
Mr.  Chairman,  to  inquiie  how  iheae  words,  •'  that  the  poor  shall  be  taught 
gratis,"  came  lo  be  inserted — lo  look  to  the  object  which  the  framers  of 
the  consiilution  of  1790  had  in  view — what  were  the  reasons  which  gov- 
erned them — and  who  it  was  that  introduced  the  principle.  For  this  pnr- 
pose,  I  will  read  a  few  sentences  from  page  2ll,  of  ihe  history  of  the 
proceedings  of  ihe  convention  of  17U0. 

"  11  was  moved  by  Mr.  Wilson,  seconded  by  Mr.  IIuBr-ET,  lo  insert 
the  following  seciion,  in  the  seventh  article  of  the  proposed  plan  of  Tovern- 
ment,  viz : 

"  Sect.  1.  A  school  or  schools  shall  be  established  in  each  county  for 
the  instruction  of  youth,  and  theslaie  shall  pay  to  the  masters  such  salariei 
as  shall  enable  them  to  teach  at  low  prices." 

At  page  244  of  the  same  book,  you  reail  that  when,  on  a  subsequent  diy, 
Mr.  Wilson's  motion  was  considered,  Mr.  M'Kean,  once  the  governor 
of  this  stale,  made  a  motion  which  was  seconded  by  Mr.  Findlay,  of 
Westmoreland — a  democrat  known  lo  every  man  in  your  commonwealth 
— to  add  the  words  "  and  the  poor  gratis."  And  of  the  subsequent  pro- 
ceedings, we  find  the  following  account  in  the  same  bunk : — 

"  ll  was  then  moved  by  Mr.  Pickering,  seconded  by  Mr.  Edwards, 
to  posipoiie  the  said  section,  in  order  lo  introduce  the  following  in  \m 
thereof ; — 

"The  legislature  shall  provide,  by  law,  for  iheesiablishmentof  sclioolt 
throughout  the  state,  in  such  jnanner  that  the  poor  may  be  taught 
graliB. 
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"And  the  question  on  postponement  being  taken,  it  was  determined 
in  the  affirmative. 

*'  A  motion  was  then  made  by  Mr  M' Lane,  seconded  by  Mr.  Lincoln, 
to  insert  after**  legislature,"  the  following — **  as  soon  as  conveniently  may 
be." 

"  Which  was  agreed  to  and  the  section  as  amended  was  adopted." 

And  in  this  manner  continued  (Mr.  D.)  was  originated  the  principle 
which  we  now  find  in  the  constitution  of  1790.  And  in  all  the  complaints 
which  we  have  heard,  have  we  once  heard  that  this  principle  formed  any 
portion  of  the  ground  work  of  those  complaints  against  the  present  sys- 
tem of  educiiiion,  or  that  it  has  been  pointed  out  as  impedingtho  progress 
of  that  system  ?  I  have  never  yet  heard  such  a  complaint.  Why  then 
should  we  give  cause  for  agitation  in  the  commonwealth,  on  this  subject 
— merely  for  the  sake  of  striking  out  the  words  **  the  poor  shall  be  taught 
gratis" — and  when  we  were  to  gain  nothing  by  it  ? 

The  gentleman  from  Adams  says  farther,  with  the  hope  of  securing 
more  favor  f^^r  this  amendment,  that  he  will  give  his  vote  to  send  this 
article  to  the  people,  disiinrtly  and  separately  from  the  rest,  in  order  that 
their  wishes  and  feelings  may  he  directly  expressed  upon  it.  But,  sir, 
when  we  coine  to  take  the  vote  on  the  question  of  separation,  is  it  not 
doubtful  whether  a  majority  of  the  members  of  this  convention  can  be 
found  to  vote  for  that  separation  ?  I  am  inclined  to  the  belief  that  all. 
amendments  we  may  make  here,  will  be  embodieJ  in  the  old  constitution, 
and  will  then  he  suhmitted  as  a  whole  to  the  people.  It  will  be  a  difficult 
matter,  I  ihink,  to  effect  a  separation  of  any  one  article  from  the  rest.  I 
hope,  therefore,  that  the  convention  will  leave  the  provision  of  the  consti- 
tution of  1790,  just  where  they  found  it;  for  I  seiiously  apprehend  that, 
if  any  amendment  should  prevail,  laying  an  injunction  on  the  legislatuie  to 
educate  all  persons,  of  all  ages,  our  common  school  system  will  be  pros- 
trated forever. 

Mr.  Stevens  said,  that  it  was  not  often  that  he  ^aw  the  gentleman  from 
the  county  of  Beaver,  (Mr.  Dickey)  resort  to  disingenuous  arguments  to 
support  any  position  he  might  assume ;  and  he  (Mr.  S.)  was  therefore, 
induced  to  believe  that  he  had  done  it,  in  the  present  instance,  through 
inadvertence  rather  than  design.  JStill.  said  (Mr.  S.)  the  gentleman's 
arguments  are  disingenuous.  He  speaks  of  the  report  of  the  superinten- 
dent of  coinmon  schools,  and  says  that  the  word  "  poor"  has  never  been 
pointed  out  by  him  as  an  objection  to  the  present  system.  Sir,  it  must 
be  remembered  that  these  reports  come  from  the  accepting  districts ;  and 
the  geiitlt  man  knows  that,  in  those  districts  which  have  not  yet  accepted 
the  law,  there  is  no  longer  a  pauper  system  at  all.  The  objection  is  in 
the  constitution  ;  and  the  question  was  not  proposed,  what  was  the  objec- 
tion to  the  constitution,  but  what  were  the  objections  to  the  system  ?  liut, 
as  the  gentleman  from  Northampton,  (Mr.  Porter)  has  said,  reject  this 
amended  section,  and  you  will  be  left  without  any  power  at  all.  Is  the 
committee  desirous  to  bring  about  such  a  condition  of  things  ?  Is  there 
in  reality  so  Vdst  an  anxiety  in  the  mind  of  the  gentleman  from  the  county 
of  Beaver,  as  to  this  school  systen  ,  or  is  ihere  something  of  that  spirit 
operating  on  his  mind  which  we  saw  in  our  little  borough,  when  this 
system  was  adopted  ?     Five  of  the  nabobs^  who  supposed  themselves  to 
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he  of  purer  blood  than  the  plebeians,  by  whom  il  sorrounded— 

would  not  send  iheir  children  lo  the  free  school,  I  ubbed  logeih- 

er,  and  hired  a  master,  and  stnt  those    young  nooi  be  ioslrucled 

by  him,  leal  they  should  sit  by  the  side  of  those  poorer  children  who 
had  patches  in  their  clotlies.  Sir,  I  fi  ihat  Eomethtng  of  that  apirilia 
manifesting  itself  among  aome  of  the  i  lers  of  this  body  :  ihey  do  nol 
like  thai  this  insidious  diBiineiion  betv  .  the  rich  and  die  poor  should 
be  erased  from  the  fundamental  law  of  renosylvania.  For  my  own  part, 
1  must  say  ihat  I  have  no  noble  lilood  in  my  veins — and,  if  I  had,  I  conld 
not  regard  il  as  any  thing  to  boast  of  I  eave  it  to  othets  to  reap  whtt 
happiness  they  may,  from  the  aelf-sati  d  feeling  thai  they  draw  the 
springs  of  life  from  purer  sources  than  iir  fellew-men,  by  whom  ihey 
are  surrounded.     I  have  no  coinmuiiioii  with  feelings  such  as  these. 

1  trust,  Mr.  Chairman,  thai  this  i  provision  will  be  adopted,  it 

any  rate  for  the  present.     If  it  is  to  oe   siricken  out,  let  it  be  on  seeond 
reading.    And  let  us  enjoy,  at  least  for  a  few  weeks  longer,  the  reflectioDi     t 
that  we  have  not  yet  destroyed  ihat  glorious  principle  of  equality  whieh     [' 
hea  at  the  very  root  of  our  republican  institutions. 

Mr.  Forward,  of  Allegheny,  said  that  he  had  already  addressed  tk 
convention  aeveral  limes  on  the  subJECt,  and  nothing  but  the  deep  aniielf 
thai  he  leli  in  regard  to  il,  could  have  induced  iiira  lo  trouble  them  again. 
He  waa  the  friend  and  advocate  of  iinpular  education,  and  he  believed  ilto 
be  the  very  first  duty  of  a  republican  government  to  educate  the  people, 
(if  ihey  weie  disposed  to  receive  instruciinii,)  partly  at  ihe  public  expense,  ' 
and  at  their  own.  It  waa  as  well  the  duty  of  the  people  to  receive  iOf 
stniction,  as  it  waa,  that  of  the  government  lo  provide  a  part  of  it.  But, 
notwiihstanding  ihia,  we  must  take  matters  as  we  found  them,  and  mM 
look  at  society  as  il  waa  now.  It  was  vain  and  useless  lo  look  at  theoriea. 
What,  he  asked,  had  we  here?  We  had  a  consiitulioa  that  embtuxl 
humanity — which  provided,  ihai  the  poor  should  be  laught  at  the  pub- 
lic expense.  He  had  been  astonished  to  hear  the  principle  spoken  of  M 
though  it  were  disreputable  to  the  country.  He  was  surprised  lo  Mil 
gentlemen  fired  with  indignation  at  the  announcement  of  the  well  known 
fact — that  tiiere  were  poor  in  the  ciTuntry,  and  that  they  did  nol  recognise 
the  christian  duly,  of  educating  ihem  at  the  public  expense.  Mot  a  aja- 
gle  argument  had  been  made  here,  which  did  not  strilfe  at  the  poor  taw. 
It  was  very  easy  to  falier  about  the  matter;  but  it  was  not  argumeoL 
Waa  a  man  lo  be  insulied,  because  he  had  a  claim  on  the  bounty  of  hii 
country!  He  {Mr.  !•'.)  trusted  nol.  What  was  the  argument  of  ttw. 
gentleman.  He  had  drawn  us  a  picture,  but  where  did  ha  gel  iht 
original !  Did  he  find  it  in  those  districia  where  ihe  system  had  bew' 
received,  and  put  in  operation  !  Was  there  any  thing  in  it?  Nolhtn^ 
Were  the  poor  educated  there  ?  Yes.  and  with  the  rich.  So,  that  tint 
part  of  the  cunstitulitm,  which  related  to  the  poor,  waa  a  dead  lettek> — wu 
BO  in  operation.  And  where  was  ihe  harm,  if  ihe  reputation  of  tlie  stalewis 
saved  by  iti  The  poor  and  the  rich  were  educaled  together.  It  was  ntri 
there,  then,  that  the  gentleman  found  the  original  of  his  picture.  Where 
did  he  find  it?  Why,  in  the  non-accepiing  disiricta.  He  was  for  taking 
away  from  the  non-accepling  districts  the  icasi  benefit — the  least  clisrlty 
that  might  be  conferred  on  iheni  by  the  constitution,  i  le  genlleoian 
from  Adams,   (Mr  Stevens)  and  others  were  found  rig        in  Iheir  ptMS 
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id  arguing  in  that  strain.  What  they,  practically,  contended  for,  wa»^ 
e  striking  out  of  the  present  provision.  This,  he  (Mr.  F.)  could  not 
)te  for,  although  the  rich,  in  the  non-accepting  districts,  might  be  dispo- 
id  to  Vote  it  down,  yet  he  was  unwilling  that,  on  that  account,  the  poor 
lould  be  deprived  of  the  henelit  which  was  to  be  derived  from  it.  Was 
lere  any  sophistry  in  tliisj  ?  Where  the  school  system  was  received, 
lis  part  of  the  constitution  was  in  operation,  and  where  it  was  not 
:cepit3il,  it  was  hecause  the  voice  of  tlie  rich  was  against  the  poor.  The 
oor,  however,  had  this  ^rnaraiily,  that  they  had  a  right  to  claim  it,  from 
\Q  commonwealth.  In  all  tlie  nou-accepting  districts,  the  poor  were 
jucated,  and  now  it  was  proposed  to  take  education  away  from  them.. 
Vhat,  he  a>kcd,  were  they  to  get  in  lieu  of  ii?  Nothing.  He  desired 
-)  know — wheilb'i'  the  genilenian  proposed  to  force  upon  those  districts, 
is  system  ol' education.  Was  that  the  i»bject  of  the  gentleman?  The 
riiole  of  his  ar^rumont  horu  out  the  conclusion.  The  gentleman  had 
.awn  a  strong  and  striking  picture  of  the  disparagement — of  the  wound- 
d  luclin^s — of  the  shame,  'ijoriilication,  and  blushes  of  the  parent  and 
hild,  induced  hy  the  imioduciion  of  the  word  **  poor''  in  the  constitution. 
ie  had  contended  that  it  had  done  much  to  prevent  the  general  adoption 
»i"tiie  school  system.  'J'lu'  question  was— could  we  get  rid  of  the  word 
'poor,'*  in  the  constituiion  ?  And,  here  we  came  to  the  very  difficulty, 
hut  we  had  t;n^*ounLcreil  from  the  first.  If  the  people  would  ratify  this; 
.vould  accept  what  we  propose,  hv.  would  go  widi  the  gentleman  from 
ii\  ims,  (-\i;.  iSluvensi  ami  ihe  irenilcnian  from  the  county  of  Pliiladelphia^ 
w\[\\  all  Ills  heart.  But,  he  fell  confideni  they  would  n(»t  do  it.  Now,^ 
10  W()nUl  ask,  vvl.etlier  any  harm  would  accrue  lo  thesysiem,  by  retain- 
ing the  secjiion  in  iis  present  form?  VVh-tfier  it  would  prevent  the 
idvaiicemeni  and  grt)V/ih  of  the  system  ?  Why,  no;  indeed,  nobody  pre- 
Iciidud  to  say  that  any  harm  woald  i)e  done — that  it  whs  likely  to  crumble 
to  pieces.  Ttu^  sciiool  system  was  flourishing — was  rapidly  gaining 
ground  far  and  wiile.  What,  then,  were  delegates  about  to  do?  Why,. 
iiu  good  to  the  sysiem  ,  ii  did  not  ueeii  their  aid  'J'hey  were  going  to 
do  nothing  Ui^s  ih  n  to  f  Tce  on  the  non-accepting  districts  a  provision  in 
Ilia  of  iliat  c^)nla;!ied  in  the  constilutioji,  that  the  poor  shall  be  tauijht 
gra;is.  Wliat,  he  iii'-jiiirc,!,  ha;!  this  ct)!ivention  done?  Why,  it  had  di- 
minished ihc  jiairt)!. '.  e  of  the  governor,  and  the  consequence  would  dtuibt- 
le«s  be  that  th  )i.:  a,iu>  vv-okLI  be  moriiiied  and  wounded  in  their  feelings. 
Uas  ii  lo  I; J  .-^;.j,!;^i;^  '  I  i';:!i  (lio^e  V.  ho  were  already  in  office,  or  expected 
toohi.iiii  oliic.;,  vv'.iuki  voin  i'l.-r  use  amendments?  Was  it,  he  repeated, 
to  be  iae->uiur.'l  ih.'i  \h'!s. wlio  d'.i  ire  to  sh  ire  in  the  spoils  would  cast 
ilieir  VOX'S  in  laviK-  of  ;h/  a'i'.ejidments  ?  Gentlemen  here  were  about  to 
auiadon  ili-;;  i  iv  m't  a  :l;;i^lra'•y,  aiid  thus  would  ihey  raise  up  opponents 
Ii)  ('Kifcii  ilie  atitoiidrncnts— for  there  was  to  be  found  in  every  town  a 
bo.ly  of  m.n  ii!  mav  n-^aiiist  them,  whose  livelihood  depended,  more  or 
l'><,  u[)0(i  iiie  c  xi  iMvz  order  of  ihin^^s.  He  would  solemnly  ask  every  maa 
litre  wlieih(  1-,  v  'i"  i  im.<«  :i.iioiu!ments  came  before  the  people,  the  enemies 
ofihe  .M'!i.)(d  :y.!"!n  v/ould  nnt  vt»le  against  it.  Many  delegates  talked 
of  subminii!;;-  t  .  •  a:n-.i  Irnenis  sopantely,  instead  of  altogether.  Now, 
W  thought  ii  iiHis!  h-  e  .sily  fore.-ecn  by  every  one,  that  should  this  be 
^oae,  in  all  probabiii-.y  a  grr'at  variety  of  influences  would  be  brought  to 
operate  on  them,  v/li:ch  mi<,rht  be  faial  to  them,  'i'he  question  would  no 
<luubi  be  put  t )  the  pcop.c— what  was  it  ?     Why,  that  the  school  system 

VOL.    V.  X 
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shill  be  diSiised  and  made  universal  tbn  3?     He  knew 

that  in  almost   every  counly  which  had  airc^.^^  im.  il  had  mel 

wkh  great  oppcisiiion.  He  had  heard  itsD......  oi ... ......._,  ..owns  in  lermi 

-of  the  greatest  indignation.  There  w  small  townships  ia  WcBtmor^ 
Ijnd  district  thai  had  been  induced  or  ci  cd  to  try  the  experiment,  they 
beingtold  to  vote  it  down  il'lhey  did  noi  like  it.     He  inquired  whether 

■  this  had  not  been  done  in  many  districls.  And,  the  question  was,  are 
you  in  favor  of  thesyHtem,or  not?  What  was  the  reply'  He  ventured 
to  say  that  not  a  single  man  would  be  found  voting  for  these  amendmenU, 
who  was  opposed  to  the  school  system.  The  strongest  possible  influenM 
would  be  brought  to  bear  against  them.  It  was  the  edticaled,  the  leadi^ 
men  in  the  community  thai  were  lo  ope^  le  in  this  mailer.  Gentlemea, 
like  the  delegate  from  Adams,  (Mr.  Sievena)  had  prevailed  upon  the  people, 
here  and  tiieie,  to  adopt  ihe  system  as  experiment,  and  although  it  lud 
encounteied  much  opposition,  it  was  ncvi  iheless,  gaining  in  public  favor. 
He  maintained  that  the  (.resent  constitutbnal  provision  would  vrnrk  great 
good  in  the  iion-accepting  districts,  wh'  the  people  had  to  support  itieir 
poor.  They,  had,  iherelore,  belter  avail  hemeelves  of  tlie  advantages  it 
held  out,  and  let  the  children  of  the  ricii  and  the  poor  go  to  school  to- 
gether. 

Mr.  Martin,  of  Philadelphia  county,  siiid  thai  he  wns  at  a  loss  to  per- 
ceive how  it  was  necessary  to  engraft  the  pauper  system  .in  any  shape, « 
form,  in  our  consliuilion,  for  the  purpnse  of  disseminating  ediicalioii 
among  the  people  of  the  commonwealih  of  Pennsylvania.  Who,  tn 
Tvould  ask,  were  the  poor  that  the  laws  M?quire  should  be  taken  care  of! 
Why,  it  was  those  unforlunaie  poor  that  were  not  able  lo  take  care  of 
themselves.  They  were  a  class  of  socieiy  which  boih  kindness  and  b»- 
manity  enjoined  on  us  to  see  well  provided  fnr.  And,  ihey  must  submil 
to  be  paupers,  if  gendemeii  here  would  insist  that  they  were  paupers.  But 
why  should  children  he  paupers?  What  were  poor  children  I  B* 
would  like  to  knoiv  from  those  delegates  who  had  talked  eo  much  about 
ibe  poor  children  of  the  commonwealth,  what  was  meaui  by  "  poor  chil- 
dren ?"  Whether  ihey  were  those  who  were  nnfortunale,  and  nut  able  lo 
obtain  Chose  advanwges  which  fell  lo  the  lot  of  the  more  affluent?  If  tlwy 
were,  then  he  (Mr.  M.)  would  call  upon  delegatus  to  come  forward,  asl 
put  shoulder  to  shoulder  in  their  behalf,  ti  was,  perhaps,  necessary  thil 
these  children  should  he  dislingiiished  from  the  rest,  as  particular  prori- 
sion  was  made  for  tiieir  snppoii,  Uui,  ho  doubted  much  whether  ihttt 
were  any  children  in  Pennsylvania  to  whom  the  designation,  of"  paupeiT 
properly  applied.  Why,  should  these  children  be  stigmatised  aa  pu- 
pers  ?  It  was  impossilde  to  engraft  on  the  cousliliiiiun  any  thing  ifaot 
ciealed  an  invidious  distinction,  as  the  woid  ■■  pour"  did.     It  msile  i 

■  distinction  between  one  c'ass  and  anothev.  The  iLiy  had  gone  hj-  wMd 
■that  might  have  been  considered  right  and  pniper  enough.  At  the  period 
when  our  government  was  abont  to  be  estihlisht^d,  there  wss  »  good  deJ 
of  eniigraticm  going  on  from  the  federal  simes,  into  this  communvtealtb, 
and  mueh  anxiety  and  pi-rplexiiy  was  manifested  among  Uie  people,  in 
reference  lo  the  propriety  of  distinguishing  the  sun  of  a  rnrtncr  or  iM- 
chanic,  from  the  son  of  a  gentleman.  And,  tlie  question  wus  uhsoluirly 
brought  up,  and  gravely  discussed  whether  it  was  mn  cesBury  iJialt 
mechanic's  son  should  wear  some  badge)  or  chttki^d  si        or  somtillirB; 
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else  in  order  to  show  his  condition ;  for,  it  was  thought  extremely  hard 
that  a  gentleman's  son,  whose  father  had  given  him  a  good  education, 
should  not  be  distinguished  from  a  mechanic's  son.  The  opinion  of  that 
day  had  gone  by,  and  there  was  not  a  man  in  this  convention  who  recog- 
nised such  a  feeling,  or  would  raise  a  question  of  this  kind.  Then  why, 
he  would  ask,  should  we  put  any  thing  in  the  constitution  making  a  dis- 
tinction between  two  classes  of  men.  He  thought  that  there  was  no 
danger  to  be  apprehended  from  making  the  section  general  in  its  terms. 
He  was  extremely  soiry  to  see  a  gentleman,  friendly  to  reform  and  to  the 
amendment  of  the  constitution,  as  his  friend  from  the  county  of  Philadel- 
phia (Mr.  Earle)  was,  lake  the  ground  that  he  had  done.  He  had  said 
that  the  lands  were  given  by  Providence  for  the  benefit  of  all  mankind, 
and  that  those  who  held  them  were  bound  to  support  those  who  did  not 
possess  the  same  advantages.  Let  those  gentlemen  who  were  disposed 
to  have  the  section  stricken  out  of  the  constitution,  come  forward  and  say 
so  at  once,  then  we  should  understand  what  we  were  about,  for  indecision, 
at  this  lime,  was  calculated  to  do  more  harm  to  the  school  system,  than 
could  well  be  imagined. 

Mr.  Chandler,  of  the  city,  said  that  he  had  felt  the  whole  of  the 
morning,  a  deep  and  strong  interest  in  all  that  had  fallen  from  delegates, 
in  reference  to  this  highly  important  subject.  And,  now  that  he  had 
risen  for  the  purpose  of  offering  a  few  remarks,  it  was  not  with  a  view 
of  decrying  or  upbraiding  the  school  system,  but  for  the  purpose  of 
expressing  the  hope  that  the  friends  of  education,  and  common  schools, 
would  not  press  the  subject  any  farther,  or  crowd  it  with  any  more 
amendments.  He  would,  at  this  moment,  if  it  were  not  too  late,  reply  to 
the  few  remarks  which  had  fallen  from  the  gentleman  from  Allegheny, 
(Mr.  Forwaid.)  That  gentleman  had  not  risen  on  this  floor,  many  limes, 
that  he  had  not  turned  the  whole  current  of  the  discussion  on  that  side 
which  he  advocated  ;  or,  when  an  officer  was  to  be  elected,  or  a  vote 
was  to  be  changed,  he  was  a  prominent  actor  in  the  scene.  Having  seen 
that  gentleman  rise  in  his  place  to-day,  and  take  the  stand  he  had  done, 
he  (Mr.  C.)  look  courage,  and  would  express  his  sentiments  candidly 
and  fretly  in  regard  to  the  question  under  consideration.  He  maintained 
that  there  was  nothing  in  the  first  section,  of  the  seventh  article  of  the 
constitution,  which  ought  not  to  be  there.  It  was  a  well  known  fact, 
that  the  constitutions  of  almost  all  the  states  in  the  Union,  provide  for 
the  education  of  the  people;  and  the  poor  houses  in  each,  form  rather  a 
formal,  than  a  necessary  appendage  to  their  regulation.  The  alms  houses 
of  Pennsylvania,  would  contain  every  pauper  in  the  state  of  Massachu- 
setts ;  while  ihe  poor  houses  of  Massachusetts,  numerous  and  large  as 
ihey  were,  would  not  contain  the  children  of  our  state,. j^ho  could  neither 
read  nor  write.  He  had  risen  merely  to  say,  that  he^^^ould  support  the 
proposition,  and  that  when  the  su  )ject  should  come  up  again,  he  would 
then  trouble  the  committee  with  some  farther  remarks  on  the  subject. 

Mr.  FLKMiXGsaid,  the  gendeman  from  Allegheny,  (Mr.  Forward)  says, 
the  adoption  of  the  proposed  atnendment,  will  nullify  the  act  of  the  legis- 
lature, under  which  the  present  school  system  is  established,  so  far  as  it 
provides  lor  the  instruction  of  the  poor,  and  open  the  whole  question  of 
public  instruction  again.  But,  he,  (Vlr.  Fleming,;  would  ask  whether,  if 
;his  amendment  be  adopted,  the  legislature  would  not  still  have  the  power 
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to  provide  for  the  education  of  the  poof  gialis  ?  Does  not  this  propoii- 
tion  embrace  the  poor  as  well  as  the  rich  ?  We  all  looked  to  the  legisla- 
ture to  carry  on  the  work,  which  we  were  all  pleased  lo  call  a  good  work, 
and  no  one  intended  or  supposed,  that  tbia  amendment  was  lo  dimiuish 
their  power  over  the  subject.  Thai  wo^k,  which  had  been  so  well  begun, 
was  to  progress,  and  the  people  would  never  set  their  faces  agaiitsl  it. 
Was  this  argument  strong  enough  to  deter  the  cumiiiiiiee  from  n^nking 
an  amendment  to  the  cons  ci  in  tion  on  this  subject,  as  well  as  on  any  other 
subject?  when,  in  our  opinion,  amendment  was  nectfisarj-?  He  irusled 
not ;  and  it  was  the  opinion  of  many,  ard  probably  of  a  large  majority 
here,  that  some  amendment  lothe  constiiuiional  provision  on  this  snhjea 
is  necessary,  in  order  to  giveit  efficiency,  and  lo  clear  the  paih  lo  genfirf 
education,  from  nil  obstacles.  If,  as  the  geiilleman  said,  there  are  in  the 
accepting  districts,  some  large  minorities,  wlio  oppoite  i!ie  syslem,  so  in 
the  non-accepting  districts,  there  ore  also  large  minorities,  who  ate  coo- 
slantly'and  earnestly  exerting  ihemselvcs  to  proruce  the  acceiitanceof 
the  common  school  system.  He  had  no  doubt  there  was  a  large  majnriir 
of  the  people,  in  all  the  districts,  favorable  lo  erasing  from  the  constilif 
tion,  the  clause  providing  that  "  the  poor"  nhall  be  instructed  "  grali* ;" 
and  he  knew,  from  his  own  personal  experience  and  obseivation  on  the 
subject,  that  the  clause  had  been  dctrimeiiial  to  the  cause  of  education. 
The  feeling  of  the  people  and  of  the  youth  pariicularly.  were  opposed  lo 
that  distinction  between  the  poor  and  the  rich,  which  was  made  in  ibt 
constitution,  and  no  whole  s_i  stem  founded  upon  it  could  succeeil.  Hnw- 
everligbdy  we  miglit  estimate  the  feeling  of  the  youth  of  the  couuiry  on 
this  subject,  it  will  have  strong  influence,  and  we  may  be  assured,  that,  u 
long  as  we  keep  that  provision  in  our  fmiilamental  law,  we  cannot  makt 
education  general. 

If  we  adopted  the  amendment,  would  the  legislature  bo  the  less  bnunJ 
to  make  provision  for  the  instruction  of  the  poor?  Uoea  it  tie  tliw 
hands,  or,  in  any  way,  embarrass  tliem,  so  that  they  cannot  carry  outi 
general  school  system,  embracing  provisions  for  the  instruction  of  aD, 
both  rich  and  poor  ?  Would  it  prevent  them,  he  asked,  from  providiDK 
in  the  most  ample  and  acceptable  manner,  for  the  education  of  the  poor  r 
If  so,  then,  sir,  the  amendment  does  not  go  so  far  as  1  would  wish.  My 
wish,  (said  Mr.  F.)  is  that  the  poor  should  be  tanght,  and  that  gratis ;  bM 
I  want  to  see  the  words  which  cast  ihe  reproach  ol  poverty  into  the  leeA 
of  children,  and  which  connects  with  their  earliest  education,  a  deep  mimb 
af  arbitrary  distinction  in  siiciely,  erased  from  our  fundamental  law. 

Mr.  Forward  said,  that  the  amendment  would  deprive  the  poor  of  tht 
non-accepting  districts,  of  the  advantage  which  they  now  enjoyed  undn 
the  act  of  18U9.  Now,  I,  sir,  am  the  friend  of  education,  (said  Mr.  t.) 
and  I  protest  against  being  set  down  as  hostile  tu  it.  If  it  depended  oa 
me,  1  would  provide  for  the  education  of  all,  both  rich  and  poor,  at  the 
public  expense.  It  is  asked  whether,  if  the  amendment  be  cuiried,  ud 
the  constitution  of  Pennsylvania  be  thus  altered,  there  will  be  any  chanp 
in  the  present  school  system,  as  established  by  exisiing  laws,  and,  if  noli 
what  legislation  will  be  necessary  lo  carry  the  constituiional  pmvieim 
inlo  ed'cO  ?  The  gentleman  from  Lyoming  is  anxious  to  adopt  tba 
amendment  for  the  purpose  of  carrying  out  a  system  of  i-ommon  sclio<rk 
But  Ihe  constitution  now  provides,  that  '•  the  legislature  shall  prorij^ty 
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law  for  the  establishment  of  schools  throughout  the  state."  This,  sir, 
has  been  done.  A  system  has  been  adopted,  and  is  going  rapidly  into 
complete  effect.  They  are  going  on  to  perfect  the  system,  and  there 
needs  no  new  enactment  to  carrv  it  out ;  and  ao  law  is  necessary  on  the 
subjec't,  except  for  the  purpose  of  remedying  defects  which  may  be  found 
in  the  system,  and  in  the  reguhition  of  its  minutiaj.  My  object,  sir,  is 
to  make  our  action  consistent  with  the  action  of  the  legislature  and  the 
people.  Whatever  amendment  is  adopted,  should  be  consistent  with  the 
system  already  established. 

Mr.  Fuller  asked  whether,  if  the  amendment  was  rejected,  the  pro- 
vision of  the  old  constitution  would  remain  in  force  or  not. 

The  Chair  said  it  would. 

Mr.  Fry  was,  he  said,  an  advocate  of  the  act  for  calling  this  conven- 
tion, as  a  member  of  the  legislature.  He  voted  f  )r  it  and  heirtily  approved 
of  the  measure.  But  he  had  never  heard,  as  one  of  the  friends  of  reform, 
that  any  reform  was  needed,  or  called  for,  in  reference  to  the  constitutional 
provisions  on  the  subject  of  education.  But  this  question  had  been 
brought  up,  and  a  discussion  upon  it  had  occupied  already  nearly  ©ne  week 
of  our  time.  Were  we  going  to  abolish  the  system  which  had  been 
established  under  the  existing  constitution  ?  He  hoped  not.  There  had 
been  no  complaint  in  regard  to  its  operation  among  the  people.  He  had 
read  reports  of  the  directors  respecting  the  state  of  the  schools,  and  the 
operation  of  the  system  in  different  parts  of  the  state,  and  found  no  ground 
of  any  dissatisAiction,  and  no  complaint.  He  hoped,  therefore,  we  should 
come  back  to  the  old  constitution.  He  thought  there  would  have  been 
an  end  of  the  matter  before  the  recess,  and  he  was  surprised  to  see  amend- 
ments argued  again  now.  The  legislature,  it  was  very  clear,  could  pass 
any  necessary  laws  on  the  subject,  without  any  alteration  of  the  consti- 
tution, and  he  hoped  the  question  would  be  brought  to  an  end,  without 
farther  discussion. 

Mr,  DuNLOP  asked  what  would  be  the  effect  of  the  rejection  of  the 
amendment. 

The  Chair  replied,  that  the  existing  provision  of  the  constitution  would 
stand. 

Mr.  Clarke,  of  Indiana,  did  not  rise,  he  said,  to  make  a  speech  on  this 
subject,  but  to  state  a  few  facts  in  relation  to  it.  He  had  read  somewhere, 
when  a  boy,  that  the  time  was  coming  when  democracy  would  be  served 
like  witchcraft.  Perhaps  it  might  be  so.  If  gentlemen  succeeded  in 
getting  the  word  poor  out  of  the  constitution,  he  thought  it  would  help 
the  poor  and  the  cause  of  democracy.  He  did  not  apprehend  that  any 
farther  legislation  would  be  necessary  to  secure  the  adoption,  by  the 
whole  commonwealth,  of  the  school  system.  But  he  v^rould  give  a  matter 
of  fact,  which  was  of  some  interest  in  relation  to  this  matter.  In  the  little 
villaore  where  he  lived,  we  had  hard  work,  befoie  the  school  act  was 
passed,  to  make  up  a  neighborhood  school  with  thirty-five  scholars.  The 
whole  expense  was  borne  by  a  few  individuals,  aided  in  a  very  small 
degree  by  the  county.  But  now  the  little  school  house  was  crowded  >yith 
seventy-six  scholars.  Tnis  great  increase  of  the  number,  was  the  conse- 
quence of  getting  lid  of  the  word  "  poor"  in  the  school  law,  and,  if  we 
could  get  rid  of  it  in  the  constitution,  it  would  greatly  help  the  cause  of 
education  in  the  state. 
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Travelling  in  New  England^ — and,  sir,  i  11  of  the  people 

in  New  England,  whatever  we  may  say  oi    in  it — we  find  a 

great  degree  of  practical  equaliiy.  The  .  age  driver  is  often  as  intelligent 
as  ihoee  who  tide  with  him,  for  ihty  :  all  edurated  together.  Being 
educated  at  the  same  school,  and  in  like  manner,  ihey  ate  brought  prac- 
tically upon  an  equa^footing.  He  rccol  ected  that,  when  he  was  in  the 
West  Indies,  he  went  on  board  of  a  yankee  vessel  on  a  Sunday.  All  ilie 
hands  were  clad  in  a  cleanly  manner,  .  1  all  were  engaged  in  readinir, 
and  it  would  have  been  impossible  for  any  stranger  lo  tell  the  cook  frara 
the  captain.  Such  a  thing  would  not  be  seen  on  board  of  a  Baltimore  o; 
Philadelphia  vessel.  He  was  young  ih  i,  but  the  cireumslance  irapres- 
aed  him  with  the  idea,  that  there  must  be  great  practical  equality  in  New 
Enfiland.  Now,  we  name  the  reason  lor  ii — they  were  educated  togeiimr 
at  the  same  schools. 

Mr.  Dickey  said,  he  recollected  very  well,  the  efl'ect  of  removing  ihe 
reatriction.  The  schools  became  crov  id.  But  the  pioposed  aiiienil- 
ment  was  more  for  ihe  purpose  of  edu  inij  ihe  rich  ihaii  the  poor;  and 
whether  those  who  advocated  it  were  for  cxciuding  the  poor  or  not,  liial 
would  be  its  eflecl.  It  was  intended  by  this  provision,  to  force  two  hun- 
dred and  (orty  non-accepting  districts,  into  ihe  school  Byetem  at  once, 
which  would  hazard  the  whole  system.  If  tlie  Emendmenthad  anyeffecl, 
it  would  he  to  destroy  the  act  of  1609.  He  was  anxious  to  preserve  and 
carry  out  the  existing  system,  and  to  n  n  in  the  fundamenial  lawofiht 
stale,  a  provision  for  the  education  ol  i  le  poor.  The  gentJ.  man  from 
Indiana  might  as  well  try  to  get  the  worti  poor  out  of  ihe  holy  scripiures, 
as  out  of  the  constitution.  There  would  be  as  much  propriety  ia  tht 
attempt,  and  that,  he  supposed,  would  be  the  next  amendment  wanted. 

Mr.  PoRTEB,  of  Noiihamplon,  did  not,  he  said,  undersiand  the  logic 
on  the  oiher  side  of  the  house,  where  it  was  ronleuded,  ihal  the  phtafe 
"  all  persons"  meant  only  the  rich,  and  not  both  the  poor  and  rich.  The 
phrase  included  all  the  poor,  both  the  poor  inspirit  as  well  as  in  ihepurM. 
He  liked  the  provision,  because  it  amounted  to  a  strong  recommendation 
to  the  legislature,  lo  coniinue  the  work  of  general  education  througliont 
the  commonwealth.  He  accorded  also  with  the  sentiment  of  the  genile- 
man  from  Indiana,  that  we  should  adopt  a  system  that  would  inlrodu'-e  a 
practical  equality  in  all  our  schools.  He  would,  he  said,  relate  a  circuiB- 
etance  which  would  illustrate  the  efiect  of  the  system  wiiichhe  advocated. 
'When  ihe  old  distinction  in  favor  of  the  poor  was  preserved  in  the  school 
system,  a  man  who  had  more  money  than  wit,  fell  into  a  coDtroveisy  go 
the  election  ground,  with  a  neighbor,  whom  he  taunted  with  liia  povetiy, 
■aying,  I  helped  to  educate  your  children.  The  next  year,  after  tbi 
school  law  had  passed,  this  poor  man,  who  contribole'd  his  ahiiliiig 
towards  the  geaeral  school  tax,  said  to  his  rich  neighbor,  now  I  help  a 
educate  your  children.  In  tliis  way  all ;  »  put  upon  a  footing  of  equaliif, 
and  all  pay  for  all,  in  proportion  to  theii  means. 

Mr.  Merrill  said,  if  all  the  districts  in  the  etate  accepted  ihe  fchool 
law,  this  constitutional  provision  would  be  of  no  ukc,  and,  for  one,  h 
did  not  give  up  the  hope  that  all  would  accept  it. 

Mr.  DiTNLOf  remarked  thai  we  had  now  come  to  a  "  ' "  is  point  in  lli' 
matter,  at  which  it  became  us  seriously  to  reflect  -ote,  and  apoa 

OUT  accountability  to  posterity,  for  the  decision  wt  The  subjacl 


1  ne  sud;*»-<     i. 

.-.    ml 


PENNSYLVANIA  CONVENTION,  1837.  369^ 

had  been  discussed  for  a  week,  a  vast  variety  of  opinions  had  been 
expressed,  and  there  had  been  great  difficuUy  in  forming  any  conclusion. 
We  had  now  come  to  the  vote,  and  before  we  gave  it,  he  trusted  we  should 
have  an  opportunity  to  exchange  opinions  on  the  subject,  and  he  there- 
fore moved  that  the  committee  rise. 

Mr.  Woodward  hoped,  ne  said,  the  committee  would  not  rise. 

The  motion  to  rise  was  lost. 

Mr.  DuNLop  took  this  decision,  he  said,  as  an  expression,  on  the  part 
of  the  committee,  of  an  anxiety  to  hear  him  speak,  for  which  he  was 
particularly  grateful  to  them.  It  emboldened  him  to  go  on  and  present 
some  of  his  views  on  the  subject.  He  was  surprised,  he  said,  to  hear 
the  gentleman  from  Allegheny,  (Mr.  Forward)  attempting  to  rally  the 
friends  of  reform,  on  this  question.  lie  appealed  lo  the  friends  of 
reform,  to  whom  he  did  not  profess  to  helong,  to  aid  him  in  defeat- 
ing a  proposition  which  he  had  himself  brought  forward  and  sustained. 
He,  Mr.  D.  did  not  know  in  what  position  to  find  that  gentleman  on  any 
question. 

He  had  understood  him  to  come  here  opposed  to  the  tenure  of  good 
behaviour,  and  now  he  understood  him  to  be  in  favor  of  relaininff  it.  He 
had  understood  him  to  be  in  favor  of  some  other  reforms,  which  he 
believed  he  now  opposed — but  he  was  not  sure  what  the  gentleman'* 
position  was  on  any  of  the  questions  of  reform  or  alteration, — for 
between  reformation  and  alteration  there  was  a  vast  difference.  He  cer- 
tainly had  understood  the  gentleman  to  be  the  friend  x)f  education^— the 
friend  of  common  schools — the  friend  of  a  free  school  svstem-^in  the 
broadest  and  universal  and  extensive  sense — yet  he  now  found  that  gen- 
tleman laboring  to  retain  in  the  constitution  a  provision  which  was  more 
destructive  to  the  school  system  than  any  other,  and  he  also  saw  him 
rallying  the  friends  of  the  reform  party,  which  he  had  repudiated,  and  in 
opposition  to  the  very  position  which  he  had  before  sustained.  He  could 
not  really  comprehend  how  such  arguments  could  come  from  that  gen- 
tleman, or  from  any  other  gentleman,  no  matter  how  sophistical  he  might 
be. 

The  gentleman  says  that  this  will  be  an  unpopular  amendment,  and 
will  prevent  the  adoption  of  the  new  constitution,  to  which  he  is  opposed. 
He,  Mr.  D.  could  not  understand  that.  But,  sir,  said  Mr.  D.  it  is  not 
certain  that  the  amendment  will  be  unpopular.  He  recollected  the  time 
when  he  thought  it  impracticable  to  introduce  the  general  school  system 
in  Pennsylvania.  He  advocated  the  school  law,  as  a  member  of  the 
committee  on  education,  in  the  legislature,  when  it  was  voted  down.  It 
was  agreed,  almost  unanimously,  that  the  project  of  establishing  a  free 
school  system  was  impracticable';  first,  because  there  were  no  public^ 
funds  to  carry  it  on  ;  and  second,  because  it  would  be  unpopular.  But> 
after  Mr.  Brooks'  report  on  the  subject,  and  the  exertions  of  the  gentle- 
man from  Adams,  (Mr.  Stevens)  who,  at  one  time,  stood  almost  alon<?,  as 
the  fearless  and  efficient  advocate  of  education,  in  the  legislature— f and. 
after  it  had  been  so  seriously  urged  and  advocated  by  Governor  Wolf,  it 
began  to  gain  favor.  It  was  earnestly  recommended  by  Governor  Wolf. 
It  had  been  recommended  by  other  governors  before,  from  mere  afFecia- 
tion  ;   but  by  Governor  Wolf,  it  was  seriously  and  earnestly  urged,  and 
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to  him  in  a  great  measure,  were  we  inJi  eBtablisbmeni 

«f  the  school  syalem.     Posterity  wo       j     e  Jit  for  tnis,  if 

we  did  not. 

The  system  was  growing  every  day,  and  from  its  earliest  beginning,  lo 
this  day.  ii  had  been  gwining,  instead  of  losing  popnlariiy.  No  man  kad 
had  occasion  m  regret  voting  for  ilic  propnsiiion,  and  if  (here 
were  some  benighted  districis  that  refused  lo  accept  the  law,  tnere  were 
others  that  received  it  with  open  arms. 

What  hatJ  been  the  progress  of  the  syetRm  ?  lis  Ciurse  was  onward, 
with  tnith  and  virtue  for  its  support.  In  twenty  years  more,  how  glori- 
ous  and  how  cheeiing  to  the  heart  'of  the  philanthropist  and  the  pairioi, 
would  be  its  results?  Was  mit  education  at  the  very  foundation  of  all 
good  piinciples  of  government?  lias  not  General  Washington  Jaid 
down  the  axiom,  that  liberty  and  virtue  have  nothing  to  fear,  bul  igoo- 
lani^e  ? 

He  was  surprised  that  the  gentleman  from  Allegheny  should  oppwe 
the  amendment,  and  be  did  not  understand  the  rooiive  of  his  rjppnsiiion 
to  it.  Some  denied  ihat  there  were  any  poor  in  the  stnie,  and  said  they 
did  not  know  what  was  meant  by  '*  the  pour;"  tint  he  (Mr.  D.)  supposed 
that  those*  who  could  not  pay  for  the  educmion  of  their  children  were 
intended  lo  be  designated  as  "  the  poor  ;"  as  the  subject  of  the  provision 
was  education. 

The  gentleman  from  Allegheny  says,  if  we  curry  the  proposition,  we 
shall  endanger  the  education  of  die  poor.  This  was  a  false  conclosioa. 
If  we  educiiied  all,  how  would  the.  poor  bo  deprived  of  their  education' 
If  the  amendment  be  aecepted  by  the  people,  then  all  wilt  be  educated, 
and,  if  it  be  rejected,  (hen  the  present  system  will  be  lefi  in  full  force, 
and  the  same  advantages  will  be  continued  lo  the  poor  as  at  presenu  In 
either  ease,  the  poor  will  be  certain  of  ihe  nieaue  of  education.  If  we 
offeran  improved  syslem,  and  ilisaccG|)ied,  very  well;  and  if  it  is  rejected. 
the  pour  will  be  no  worse  off  than  ihfjy  now  arc. 

Either  the  gentleman  from  Allegheny  or  he  had  come  to  a  false  con. 
elusion.  The  gentleman  from  Allegheny  and  the  genileman  from  Beaver 
supposed  that  llie  amendment  would  require  (be  immediaie  establish- 
ment of  common  schools  in  the  stale.  He  did  not  so  nndetstood 
it.  Those  gentleman  did  not  see  ihc  distinction  between  providing  for 
the  establishment  of  the  syslem,  and  acmally  establishing  it.  In  ihis, 
provision  for  an  estabiishment  is  only  u^quired.  A  man  may  provide 
materials  for  building  a  house  atid  for  making  a  speech,  and  yet  not  build 
the  house  nor  make  a  speech. 

He  (Mr.  D.J  might  provide  the  materials  fur  writing  a  book— and 
he  hoped  lo  write  one  some  day,  as  it  iias  essential  lo  the  full  dignity  of 
a  man — but  lo  make  the  provision  was  one  thing,  and  lo  write  the  book 
another. 

So  the  legislature  might  provide  for  a  trencra!  system  of  free  schiwls, 
and  yet  not  compel  an  immediaie  estahlishmeut  of  it.  Was  there  noi, 
then,  a  great  difference  between  requesting  die  legjalainre  lo  eslabtish  a 
school  system,  and  requesting  them  to  provide  for  its  esiablishmeni  ?  Tlif 
amendmeni  was  not  in  the  imperative  icrins  thai  the  gendeman  from 
Allegheny  and  Beaver  supposed. 
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The  language  of  the  present  constitution  was  that  **  the  legislature 
shall,  as  soon  conveniently  may  be,  provide  by  law,  for  the  establish- 
ment of  schools  throughout  the  state ;"  but  did  the  legislature  feel  bound 
by  this  to  establish  schools?  This  provision  of  the  constitution  slept  for 
a   quarter  a  of  century. 

He  considered  the  phraseology  such  as  to  afford  time  for  providing 
the  manner  and  means  of  carrying  the  provision  into  effect,  and  it  was 
no  more  imperative  than  the  provision  in  the  old  constitution.  The 
system  would  not  be  forced  upon  the  non-accepting  districts,  unless  they 
wished  it.  We  proposed  to  furnish  the  means,  to  open  the  way,  for  the 
establishment  of  schools,  and  then  let  the  districts  accept  them  or  not. 
He  could  not  concur  in  the  argument  of  the  gentleman  from  Allegheny, 
and  he  would  be  glad  to  have  it  explained,  so  that  he  rpight  go  with 
him  cheerfully,  or  differ  from  him  confidently. 

Mr.  Forward,  of  Allegheny,  said,  he  would  trouble  the  committee 
with  a  few  rem;irks  in  reply  to  those  which  had  fallen  from  the  gentle- 
man from  Franklin,  (Mr.  Dunlop.) 

That  delegate  had  undertaken  to  travel  beyond  the  record — to  avoid  the 
discussion  here,  and  to  inquire  into  his  (Mr.  F's.)  pretensions  and  claims, 
personally,  to  the  attention  of  the  committee.  What  right,  or  authority 
that  gentleman  had  to  do  it,  he  would  not  now  inquire.  But,  he  would 
only  tell  that  gentleman,  that,  before  he  undertook  a  task  of  this  sort,  he 
ought  first  to  ascertain,  that  the  facts  were  correct. 

Now,  whatever  the  source  might  be,  to  which  his  inquiries  were  direct- 
ed with  respect  to  himself,  (Mr.  Forward]  he  knew  that  the  delegate  was 
greatly  mistaken. 

He  had  told  us  that  he  (Mr,  F.)  came  here  to  oppose  an)''  change  of 
the  inferior  magistracy  of  the  state.  He  should  like  to  know  where  the 
gentleman  obtained  his  information.  The  delegate  must  know — for  he 
(Mr.  F.)  had  published  it,  that  he  was  decidedly  in  favor  of  a  change  in 
the  tenure.  He  came  here  with  those  sentiments,  and  advocated  them, 
and  voted  to  carry  them  out  in  the  convention. 

He  understood  that  he  (Mr.  F.)  came  here  opposed  to  the  tenure  of 
good  behaviour.  This  was  not  the  fact,  for  he  was  in  favor  of  preserv- 
ing the  tenure  of  the  judges  of  the  supreme  court  untouched-^— of  limiting 
the  governor  to  a  single  term,  and  of  depriving  him  of  the  sole  power  of 
appointment  to  office.  Tiiese  were  what  he  had  advocated.  With  regard 
to  the  secondary  courts,  he  was  for  placing  the  power  of  appointment  to 
them,  in  proper  hands,  and  that  the  judges  should  hold  their  offices  for  a 
term  of  yeais.  He  had  carried  out  his  notions,  and  should  continue  to 
adhere  to  them,  until  he  saw  that  he  was  in  error.  The  gentleman  from 
Franklin  did  not  know  what  pretensions  he  (Mr.  F.)  had  to  the  charac- 
ter of  a  reformer. 

Here  Mr.  Ingersoll  rose  to  a  question  of  order. 

The  Chair  said,  the  gentleman  from  the  county  of  Philadelphia  (Mr. 
Ingersoll)  was  himself  out  of  order,  not  being  in  his  place. 

Mr.  Forward  did  not  know  whether  it  was  in  order  for  him  to 
reply. 

Mr.  Ingersoll  said  it  was  unreasonable,  at  hat  time  of  night  to  con- 
tinue the  discussion. 
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setts.     But  why  was  the  subject  omitted  in  tlie  ion  ?     Beeauc 

ihey  never  dreamed  it  lo  be  necessary  to         ii  upon  the  legit- 

lalure  of  that  MmmonweaUh,  upon  the       .'ct  o[  >n.     The  Uwi 

had  for  a  long  time  fully  provided  tor  the  suhject.  But  there  were 
conslilutional  provisions  on  many  oil  ibjects.  We,  loo,  had  providtd 
in  our  constitution  for  almost  every  inn  [  else.  "We  have  provisions  n 
reference  to  trade  and  improvements.  We  have  persons  appointed  fcr 
the  su  peri  n  ten  dance  of  roads  and  canals.  We  have,  too,  a  aiale  geologist 
In  facl,  wherever  there  is  a  dollar  to  be  earned,  we  have  a  mmi  to 
get  it. 

We  were  told  that  it  was  dangerous  to  force  thie  system  upon  (ke 
people,  when  they  are  not  prepared  lo  receive  it ;  but  he  never  heard,  In 
any  state,  of  the  people  asking  for  pruvitions  on  tlie  aiihject  of  educalioD, 
until  they  were  offered.  But,  let  them  be  made,  and  tliey  will  be  slow 
to  pari  with  thera.  Tbey  will  always  receive  them  with  gratification.— 
no  case  was  ever  heard  of  to  the  contrary.  They  must  be  nsed  to  the 
■ystem,  before  they  begin  lo  think  of,  or  appreciate  it.  There  is  no  soeli 
objection  urged  agaiiiFt  rail  roads  or  canals  ;  and  yet  the  people  did  dm 
demand  them,  until  ihey  wero  offered.  Every  man  was  taxed  lo  sustaiii 
ihem,  and  the-  system  of  internal  improvement  was  put  into  operalioD. 
What  was  the  result?  Why,  the  man  who  would  now  question  Ae 
utility  of  canals  and  tail  roads,  would  be  deemed  worlhy  of  astrait  jack«L 
Yet,  he  remembered  ihe  lime  when  it  was  dangerous,  almost,  for  a  msDlb 
advocate  the  system  of  internal  improvement.  He  never  heard  any  OM, 
in  tiiis  state,  speak  against  the  public  schools,  and  it  was  a  great  mistake 
lo  suppose  they  were  unpopular.  The  people  of  this  commonweiJtli 
were  in  favor  of  the  diffusion  of  light  and  knowledge.  The  only  diffi- 
culty is,  that  all  cannot  agree  as  to  the  time  and  the  circums lance*  of  i 
system  of  education. 

He  would  do  justice  lo  the  feelings  of  gentlemen  who  so  earnesllr 
opposed  the  amendntient  which  had  been  carried.  None  of  them  bid 
any  objection  lo  tlie  school  system,  on  the  score  of  expediency,  aud  lixat 
was  not  one  of  them  who  would  not  wish  to  have  schools  in  hii  o«i 
county. 

But  the  object  of  his  motion,  was  to  insure  ihe  application  of  He 
full  benefits  of  ihe  system,  lo  each  disirict  in  the  stale, — uvercomingst 
once  all  the  difHouIiies,  as  lo  details,  which  have  some  time  prerenieotii 
voluntary  acceptance  in  some  of  the  districts.  There  were  six  hundfcd 
and  ninety  districts  that  had  aci-epled  the  system,  and  two  hundred  ud 
forty  that  had  refused  it.  He  did  not  wish  lo  force  the  system  on  ite 
non-accepting  districls.  but  to  make  ibem  acquainted  with  ii.  He  ukti 
it  with  a  view  to  enciiurage  pareuls,  and  lo  encourage  school  direclara,  (g 
the  good  work  which  we  all  duaire.  We  must  soon  have  pubtie  achodi 
in  every  county  and  district  of  Pennsy  vania.  The  work  caniiol  go  back.  Tm 
system  must  be  followed  up,  and  it  is  for  us  to  expedite  this  work,  wd 
give  it  Blability.  We  must  establish  it  on  such  a  basis  that  its  advanlUH 
shall  be  equally  diffused  through  each  cnunty  and  disirict  in  the  staK;^. 
The  system  which  he  propojed,  was  one  thai  was  adopted  in  regard  to 
alt  the  public  works  of  the  slate.  'I'here  was  nothing  new  in  tlif 
principle   on  which  the   system    was    founded.      It   had  always  beep 
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adopted  in  every  place  for  the  diffusion  of  light  and  knowledge  in  the 
world. 

Who  did  not  know  that  in  the  year  1775,  the  society  of  meihodists, 
now  so  numerous  and  wide-spread,  consisted  of  only  one  man.  One 
individual,  so  recently  as  the  year  1775,  represented  the  whole  of  that 
flourishing  institution,  which  is  now  the  most  numerous  of  any  religious 
sect  in  this  country,  with  one  exception,— extending  into  the  bosom  of 
the  union,  and  diffusing  every  where  the  influence  of  their  moral  exam- 
ple. How  was  ill  is  done?  By  concentration  ;  by  establishing  a  certain 
point,  and  extending  accountable  agencies  abroad.  They  had  their 
preachers,  and  travelling  agents  every  where  abroad,  and  where  there  were 
ten  men  collected  together,  they  formed  a  class.  The  example  of  this 
excellent  society  ougiit  not  lo  be  lost  upon  us. 

Wherever  there  are  two  or  three  gathered  together,  in  the  name  of 
education,  there  let  us  be,  with  the  me6ns  ready  for  encouraging  and  pro- 
moting it,  and  securing  its  success. 

The  proposition  had  nothing  to  do  with  the  details  of  education.  That 
would  belong  to  the  school  directors  and  teachers,  in  connexion  with 
the  children,  when  they  were  a  little  advanced.  In  the  same  manner 
the  details  of  our  internal  improvements  are  left  to  the  commissioners, 
and  other  officers.  He  deemed  this  matter  of  so  much  consequence,  that 
he  could  not  leave  it  without  expressing  the  hope  that  we  should  have  the 
aid  of  all,  in  making  useful  and  permanent  provisions  in  regard  to  it. 
Those  who  had  opposed  the  proposition  which  was  carried  yesterday, 
would,  he  hoped,  come  forward  to  sustain  this.  His  long  acquaintance 
with  the  subject  of  education,  had  made  him  an  ardent,  if  not  a  wise,  friend 
and  supporter  of  the  cause.  He  wished  to  see  the  asperities  of  party 
softened  down,  and  an  impression  created  on  the  mindofevery  one,  ofthe 
necessity  of  moral  improvement,  as  the  basis  ofthe  future  greatness  and 
glory  of  the  state.  The  system  of  common  schools  was  to  be  our  chief 
reliance  for  this  great  object.  The  colleges  diffuse  a  broad  glare,  for  a 
moment,  but  their  light  vanishes,  and  leaves  all  void  and  cheerless. 
Thev  are  but  of  little  use,  except  to  guide  us  on  our  way.  Like  the 
bright  foam,  on  the  shore,  they  nidirate  the  danger  of  the  coast,  but  the 
common  schools  diffuse  their  gentle  light  through  every  part  of  the 
land. 

He  had  not  risen  to  make  a  speech  on  the  subject,  and  should  not, 
until  lie  saw  some  farther  objections  made  to  the  proposition. 

Mr.  IxGERsoLL  said  he  had  intended  lo  submit  a  proposition  as  a  sub- 
stitute for  that  offered  by  the  gentleman  from  the  city  of  Philadelphia. 
He  would  send  it  to  the  chair,  and  say  a  few  words  in  respect  to  it. 

The  amendment  was  read  as  follows: 

''The  legislature,  in  joint  ballot,  shall  select  a  person  as  a  director  of 
education,  who  rshall  fill  the  office  for  three  years,  and  be  re-eligible,  and 
whose  duty  it  shall  be  to  superintend  all  the  public  schools,  and  make  a 
report  ofthe  same,  every  year,  lo  the  legislature,  during  the  first  week  of 
the  session." 

Upon  this  amendment,  Mr.  IngersoU  wished,  he  said,  to  say  a  few- 
things.  He  would  explain  his  object  to  the  gentleman  who  had  the  care 
of  this  subject,  if  his  interference  in  it  might  not  be  deemed  impertinenlt. 
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setts.     But  why  was  the  i     iji  in  liie  ion!     BecaiiK 

ihey  never  dreamed  it  lo  be  ry  lo         in  upon  the  legis- 

lature of  that  commonwealth,  ii|  i  (he  sunject  oi  eoi  i>n.  The  lawt 
had  for  a  long  time  fully  provi  for  the  subject.  But  there  were 
constitutional  provisions  on  many  ou  ahjecta.  We.  too,  had  protidnl 
in  our  constitution  for  almost  every  in  r  else.  We  have  provieiona  in 
refetenee  to  trade  and  impiovemenls.  We  have  persons  appointed  fw 
the  su  peri  men  dance  of  roads  and  canals.  We  have,  too,  a  slate  geologiit. 
In  fact,  wherever  there  is  a  dollar  to  he  earned,  we  have  a  man  lo 
get  it. 

We  were  told  that  it  was  dan>rerous  to  force  this  syalem  upon  the 
people,  when  they  are  not  prepared  to  receive  it ;  but  he  never  heard,  in 
any  state,  of  tlie  people  asking  for  provisions  on  the  subject  of  education, 
until  they  were  offered.  But,  let  them  be  made,  and  they  will  be  slow 
to  part  with  them.  They  will  always  receive  them  with  gratification, — 
no  case  was  ever  heard  of  to  t)ie  contrary.  They  must  be  need  \a  di* 
lysiem,  before  ihey  begin  lo  think  of,  or  appreciate  it.  There  ia  no  such 
objection  urged  againsit  rail  roads  or  canals  ;  and  yet  the  people  did  nal 
demand  Ihem,  until  they  were  offered.  Every  man  was  tased  to  sustain 
them,  and  the-  system  of  internal  improvement  was  put  into  operation, 
What  was  the  result?  Why,  the  man  who  would  now  question  the 
uliliiy  of  canals  and  railroads,  would  be  deemed  worthy  of  a  strait  jacket 
Yet,  he  remembered  the  time  when  it  was  dangerous,  almost,  for  a  man  lo 
advocate  the  system  of  internal  improvement.  He  never  heard  any  one, 
in  tliis  Slate,  speak  agaiaeil  the  public  schools,  and  it  was  a  great  mistake 
to  suppose  they  were  unpopular.  The  people  of  this  cominonwe»lili 
were  in  favor  of  the  diffusion  of  light  and  knowledge.  The  only  diffi- 
culty is,  that  all  cannot  agree  as  to  the  time  and  the  ci  renins  lances  of  i 
system,  of  education. 

He  would  do  justice  to  the  feelings  of  gentlemen  who  so  earnestly 
opposed  the  amendment  which  had  been  carried.  None  of  ihem  had 
any  objection  lo  the  school  system,  on  the  score  of  expediency,  and  then 
was  not  one  of  them  who  would  not  wish  to  have  schools  in  his  own 
county. 

But  the  object  of  Lis  moticm,  was  to  insure  the  application  of  fht 
full  benefits  of  the  system,  lo  each  disirici  in  the  stole, — overcoming  It 
once  all  the  difiiouUies,  as  to  details,  which  have  some  lime  prevented  ifi 
voluntary  acceptance  in  some  of  the  districts.  There  were  sii  liundnd 
and  ninety  districts  that  had  acccpled  the  system,  and  two  hnndnsd  mi 
forty  that  had  refused  it.  He  did  not  wish  to  force  the  system  ontto' 
non-accepling  districts,  but  [o  make  them  acquainted  with  it.  He  asitt 
it  with  a  view  to  encourage  parents,  and  to  encourage  school  direclorSf  ID 
the  good  work  which  we  all  desire.  We  must  soon  have  public  Hiio^ 
ineverycountyanddistrictofPenusyvania.  The workcanrtotgoback.  Tta 
system  must  be  followed  up,  and  il  is  for  us  to  expedite  ibis  woik,  nd 
give  il  stability.  We  must  establish  It  on  such  a  basis  tliul  ils  adTxatuM 
shall  be  equally  diffused  through  each  county  and  district  in  the  bMaL 
The  system  which  he  proposed,  was  one  thai  was  adopted  in  regard  tt 
all  the  public  works  of  the  stale.  There  was  nothing  new  in  ife^ 
principle  on  which   the   system    was    founded.      It   had  always  heai 
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idopted  in  every  place  for  the  diffusion  of  light  and  knowledge  in  the 
world. 

Who  did  not  know  that  in  the  year  1775,  the  society  of  meihodists, 
low  so  numerous  and  wide-spread,  consisted  of  only  one  man.  One 
ndividual,  so  recently  as  the  year  1775,  represented  the  whole  of  that 
iourishing  institution,  which  is  now  the  most  numerous  of  any  religious 
sect  in  this  country,  with  one  exception,— extending  into  the  bosom  of 
the  union,  and  diffusing  every  where  the  influence  of  their  moral  exam- 
ple. How  was  this  done?  By  concentration  ;  by  establishing  a  certain 
point,  and  extending  accountable  agencies  abroad.  They  had  their 
preachers,  and  travelling  agents  every  where  abroad,  and  where  there  were 
ten  men  collected  together,  they  formed  a  class.  The  example  of  this 
excellent  society  ougiit  not  lo  be  lost  upon  us. 

Wherever  there  are  two  or  three  gathered  together,  in  the  name  of 
education,  there  let  us  be,  with  the  me6ns  ready  for  encouraging  and  pro- 
moting it,  and  securing  its  success. 

The  proposition  had  nothing  to  do  with  the  details  of  education.  That 
would  belong  to  the  school  directors  and  teachers,  in  connexion  with 
the  children,  when  they  were  a  little  advanced.  In  the  same  manner 
the  details  of  our  internal  improvements  are  left  to  the  commissioners, 
and  other  officers.  He  deemed  this  matter  of  so  much  consequence,  that 
he  could  not  leave  it  without  expressing  the  hope  that  we  should  have  the 
aid  of  all,  in  making  useful  and  permanent  provisions  in  regard  to  it. 
Those  who  had  opposed  the  proposition  which  was  carried  yesterday, 
would,  he  hoped,  come  forward  to  sustain  this.  His  long  acquaintance 
wiili  the  subject  of  education,  had  made  him  an  ardent,  if  not  a  wise,  friend 
and  supporter  of  the  cause.  He  wished  to  see  the  asperities  of  party 
softened  down,  and  an  impression  created  on  the  mindofevery  one,  ofthe 
necessity  of  moral  improvement,  as  the  basis  ofthe  future  greatness  and 
glory  of  the  state.  The  system  of  common  schools  was  to  be  our  chief 
reliance  for  this  jrreat  object.  The  colleges  diffuse  a  broad  glare,  for  a 
moment,  but  their  light  vanishes,  and  leaves  all  void  and  cheerless. 
They  are  but  of  little  use,  except  to  guide  us  on  our  way.  Like  the 
bright  foam,  on  the  shore,  they  nidicate  the  danger  of  the  coast,  but  the 
common  schools  diffuse  their  gentle  light  through  every  part  of  the 
land. 

He  had  not  risen  to  make  a  speech  on  the  subject,  and  should  not, 
until  he  saw  some  farther  objections  made  to  the  proposition. 

Mr.  IxGERsoLL  said  he  had  intended  lo  submit  a  proposition  as  a  sub- 
stitute for  that  offered  by  the  gentleman  from  the  city  of  Philadelphia. 
He  would  send  it  to  the  chair,  and  say  a  few  words  in  respect  to  it. 

The  amendment  was  read  as  follows : 

"The  legislature,  in  joint  ballot,  shall  select  a  person  as  a  director  of 
education,  who  shall  fill  the  ofBce  for  three  years,  and  be  re-eligible,  and 
whose  duty  it  shall  be  to  superintend  all  the  public  schools,  and  make  a 
report  ofthe  same,  every  year,  to  the  legislature,  during  the  first  week  of 
the  session." 

Upon  this  amendment,  Mr.  Ingersoll  wished,  he  said,  to  say  a  few- 
things.  He  would  explain  his  object  to  the  gentleman  who  had  the  care 
of  this  subject,  if  his  interference  in  it  might  not  be  deemed  impertinent. 
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lelta.     But  why  was  the  suhjeci  omitted  in  ihe  <  ion  ?     Becanse 

they  never  dreamed  it  lo  be  necessary  to  lay  inj  upon  the  legis- 

lalure  of  that  cctmnionweilih,  upon  llie  subjeet  oi  on.     The  lawi 

had  for  a  long  time  fully  provided  for  The  subject.  But  thers  were 
consiilutional  provisions  on  many  other  subjecla.  We,  too,  had  provided 
in  our  constitution  for  almost  every  ihi  j  else.  We  have  provisions  in 
reference  to  trade  and  impiovemenis.  We  have  persons  appoinleil  foe 
the  super  in  tendance  of  roads  and  canals.  We  have,  too,  a  slate  geologjn. 
In  f»ct,  wherever  there  is  a  dollar  to  be  earned,  we  have  a  man  U 
get  il. 

We  were  told  that  it  was  dangerous  lo  force  this  system  npon  the 
people,  when  they  are  not  prepared  to  receive  it ;  but  he  never  heard,  u 
any  state,  of  the  people  asking  for  proviiions  on  the  subject  of  education) 
until  they  were  offered.  But,  lei  ihem  be  made,  and  they  will  be  alow 
to  part  with  them.  T^ey  will  always  receive  thera  with  grati fi cation ,— 
no  case  was  ever  heard  of  to  the  contrary.  They  must  be  used  Lo  tht 
system,  before  they  begin  to  think  of,  or  appreciate  il.  There  is  no  sueli 
objection  urged  against  rail  roads  or  canals  ;  and  yet  the  people  did  dM 
demand  them,  until  they  were  offered.  Every  man  was  taxed  to  sustut 
them,  and  the  system  of  internal  improvement  was  put  into  operaliofl. 
What  was  the  result?  Why,  the  man  who  would  iiow  queBiicn  th( 
utility  of  cinalsand  railroads,  would  be  deemed  worthy  ofaistrait  jackel 
Yel,  be  remembered  the  time  when  it  was  dangerous,  almost,  for  a  mBolo 
advocate  the  system  of  internal  improvement.  He  never  heard  any  one, 
in  this  state,  speak  against  the  public  schools,  and  it  was  a  great  mialako 
to  suppose  they  were  unpopular.  The  people  of  this  common  wealth 
were  in  favor  of  the  diffusion  of  light  and  knowledge.  The  only  diffi- 
culty is,  that  all  cannot  agree  as  to  the  lime  and  ihe  circumstances  of  a 

He  would  do  justice  to  the  feelings  of  gentlemen  who  so  earoesUy 
opposed  the  amendment  which  hat!  been  carried.  None  of  lliem  hid 
any  objection  to  tlie  school  system,  on  the  score  ofespediency.  aiid  there 
was  not  one  of  them  who  would  not  wish  to  have  schools  in  his  own 
county. 

But  (he  object  of  his  molinn,  was  to  insure  the  application  of  the 
full  benefits  of  the  system,  lo  each  district  in  the  slate, — overcoming)! 
once  all  the  difficuliies,  as  to  deKiils,  which  have  some  time  prevenlediu 
voluntary  acceptance  in  some  of  the  districts.  There  were  six  hundred 
and  ninety  districts  that  had  acccpled  the  svsiem.  and  two  hundred  and 
forty  thai  had  rerused  it.  He  did  not  wisli  lo  force  the  system  on  tin 
non-accepting  districts,  but  lo  make  (hem  acquainicd  wilh  it.  He  asked 
it  with  a  view  to  encourage  parents,  and  to  encourage  school  directors,  U 
the  good  work  which  we  all  desire.  We  must  soon  have  public  schmb 
ineverycountyanddistrictofPennsyvania.  Theworkcanrtoigoback.  Thi 
system  must  be  followed  up,  and  it  is  for  us  to  expedil«  this  woik,  nrf 
give  it  stability.  We  must  establish  il  on  such  ab^isislhiil  its  advantafii 
■hall  be  equally  diffused  ihroiigh  each  county  and  disiricl  in  the  staW.', 
The  system  which  he  proposed,  was  one  that  was  adopted  in  regard  to 
all  the  public  works  of  ibe  state.  There  \"-"  n'^'^''""  new  iii  ihf 
principle  on  which   the    sj'slem    was    founden.      li  always  beu 
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adopted  in  every  place  for  the  diffusion  of  light  and  knowledge  in  the 
world. 

Who  did  not  know  that  in  the  year  1775,  the  society  of  meihodists, 
now  so  numerous  and  wide-spread,  consisted  of  only  one  man.  One 
individual,  so  recently  as  the  year  1775,  represented  the  whole  of  that 
flourishing  institution,  which  is  now  the  most  numerous  of  any  religious 
sect  in  this  country,  with  one  exception,— extending  into  the  bosom  of 
the  union,  and  diffusing  every  where  the  influence  of  their  moral  exam- 
ple. How  was  this  done?,  By  concentration  ;  by  establishing  a  certain 
point,  and  extending  accountable  agencies  abroad.  They  had  their 
preachers,  and  travelling  agents  every  where  abroad,  and  where  there  were 
ten  men  collected  together,  they  formed  a  class.  The  example  of  this 
excellent  society  ougiit  not  to  be  lost  upon  us. 

Wherever  there  aie  two  or  three  gathered  together,  in  the  name  of 
education,  there  let  us  be,  with  the  me6ns  ready  for  encouraging  and  pro- 
moting it,  and  securing  its  success. 

The  proposition  had  nothing  to  do  with  the  details  of  education.     That 

would  belong  to  the  school  directors  and  teachers,  in  connexion  with 

the   children,  when  they  were  a  little  advanced.     In   the   same   manner 

the  details  of  our  internal  improvements  are  left  to  the  commissioners, 

and  other  officers.      He  deemed  this  matter  of  so  much  consequence,  that 

he  could  not  leave  it  without  expressing  the  hope  that  we  should  have  the 

aid  of  all,  in  making  useful  and  peimanent  provisions  in  regard  to  it. 

Those  who  had  opposed  the  proposition  which  was  carried  yesterday, 

would,  he  hoped,  come  forward  to  sustain  this.     His  long  acquaintance 

with  the  subject  of  education,  had  made  him  an  ardent,  if  not  a  wise,  friend 

and  supporter  of  tlie  cause.     He  wished  to  see  the  asperities  of  party 

softened  down,  and  an  impression  created  on  the  mindofevery  one,  ofthe 

necessity  of  moral  improvement,  as  the  basis  ofthe  future  greatness  and 

glory  of  the  state.     The  system  of  common  schools  was  to  be  our  chief 

reliance  for  this  j^reat  object.     The  colleges  diffuse  a  broad  glare,  for  a 

moment,  but   their  light   vanislies,    and  leaves  all   void  and  cheerless. 

They  are  but  of  little  use,  except  to  guide  us  on  our  way.     Like  the 

bright  foam,  on  the  shore,  they  indicate  the  danger  of  the  coast,  but  the 

common   schools   difluse   their  gentle  light  through  every  part  of  the 

land. 

He  had  not  risen  to  make  a  speech  on  the  subject,  and  should  not, 
until  he  saw  some  farther  objections  made  to  the  proposition. 

Mr.  Ingersoll  said  he  had  intended  to  submit  a  proposition  as  a  sub- 
stitute for  that  offered  by  the  gentleman  from  the  city  of  Philadelphia. 
He  would  send  it  to  the  chair,  and  say  a  few  words  in  respect  to  it. 

The  amendment  was  read  as  follows: 

"The  legislature,  in  joint  ballot,  shall  select  a  person  as  a  director  of 
education,  who  shall  fill  the  office  for  three  years,  and  be  re-eligible,  and 
whose  duty  it  shall  be  to  superintend  all  the  public  schools,  and  make  a 
report  ofthe  same,  every  year,  to  the  legislatuie,  during  the  first  week  of 
the  session." 

Upon  this  amendment,  Mr.  Ingersoll  wished,  he  said,  to  say  a  few- 
things.  He  would  explain  his  object  to  the  gentleman  who  had  the  care 
of  this  subject,  if  his  interference  in  it  might  not  be  deemed  impertinenlt. 
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He  would  not  have  inlerposed  at  all,  e  o(  offering  i 

plan  which  he  considered  better  1        mat      we ;  from  PhiUdet 

phta,  both  in  legard  (o  form  and  :e. 

The  first  two  lines  of  the  gem  an'a  amendment,  he  considered 
useless,  and  worse  than  useless.  One  ]  ident,  or  director,  of  cdueaiioa, 
was  preferable,  in  his  opinion,  to  a  bo  .  necause  it  would  coal  less,  »nd 
because  individual  reapnnsibiUty  ^  eferable  lo   that  responsibility 

which  is  divided  among  several  <      n  The  director,  or  superinleit 

dant,  could  appoint  his  assisiai  nrougn  the  common  wealth,  who  would 
be  responsible  to  him,  and  make  lo  him  1  sir  returns.  Tliis  officer  might 
be  called  the  rector, — and,  being  at  the  head  of  this  department,  ht 
might  be  a  classical  gentleman.  He  saw  no  reasons  why  he  should  not 
be,  and  there  were  abundant  reaso  ly  he  ahonld  be.      The  appoint- 

ment of  a  rector  of  ihe  commonweaim,  riih  assistants,  was  the  lesidinj 
amendment  which  he  had  intended  lo  suggest.  There  was  one  other  iJet 
that  was  very  important:  to  make  tlie  rector  responsible  for  the  annual 
report  of  the  condition  and  operations  of  bis  department,  in  the  saoiB 
nianner  as  an  annual  report  is  required  from  the  secretary  of  the  coin- 
monwealth.  An  annual  report  of  the  stale  of  the  schools  would  be  viln- 
able  and  interesting. 

These  were  the  reasons  why  he  Ii;id  offered  this  amendment.  It  i«qui- 
redno  argument,  as  it  spoke  for  itself.  As  at  present  advised,  he  consid- 
ered this  as  the  best  scheme,  in  regard  to  this  subject,  that  h:.d  yei  beep 
offered  by  any  one,  and  it  certainly  appeared  lo  him  that  it  preseatd 
fewer  obstacles  than  any  other. 

Mr,  Stevens  confessed,  he  said,  that  he  preferred  the  proposition  now 
offered  for  consideration,  and,  if  it  was  greed  to,  he  would  move  thl 
postponement  of  the  subject  for  ihe  present.  The  remainder  of  itil 
article  referred  to  corporations,  and  that  would  occupy  so  much  time,  that 
no  question  could  be  taken  upon  it  bet^^cen  the  present  time,  and  ihetiiat 
of  meeting  in  Philadelphia.  He  had  no  duubt  that  many  amendmenli 
would  be  submitted  on  that  subject,  and  that  it  would  require  much  tiiu 
for  their  discussion  and  consideration;  and  his  desire  was,  that  thOf 
should  be  presented  to  the  notice  of  the  convention  now,  and  ordered  (o 
be  printed,  so  that  ihey  might  be  well  understood,  and  our  plans  ml 
views  matured  in  regard  lo  them,  before  the  convention  meiin  PhiJadeIp|ii4 
We  shall  then  have  before  us  all  the  plans  on  the  subject  of  edoBaliin^ 
and  have  ample  time  lo  refiect  upon  ihem.  He  did  not  think  any  rod 
ought  to  be  taken  here  on  the  subjecl,  for,  according  to  his  esperieneeai 
deliberative  bodies,  the  last  week  would  be  confused  and  unsettled,  u< 
the  members,  even  if  there  should  be  a  quorum,  would  be  indisposed  Tot 
considerate  action  on  so  important  a  quesiion. 

He  moved  that  the  report  on  the  seventh  article,  so  far  as  educaiJoB 
was  concerned,  be  postponed  for  the  present. 

Mr.  Clarke,  of  Indiana,  was  opposed  to  the  motion  to  postpoM. 
He  had  observed,  ever  since  we  met,  that  every  aiierapt  to  hasten  thi 
action  of  this  body,  had  ended  in  reiarding  it ;  and,  whenever  we  nt- 
fairly  under  way,  and  our  minds  bent  on  a  subject,  some  gcoilemea  wm 
0  something  else.     In  yourbusine* 
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This  reminded  him  of  the  farmer  who  began  his  work  in  one  place, 
and,  without  completing  it,  would  go  to  another  field,  and  begin  some- 
thing, which,  also,  would  be  left  incomplete.  Now,  we  have  got  through 
the  first  step  on  this  subject,  and  our  mindt  are  directed  to  it;  now,  then, 
while  our  attention  is  directed  to  the  subject  of  education  generally,  and 
while  all  the  various  plans  and  arguments  in  relation  to  it  are  before  us, 
why  shall  we  not  go  on  ?  Is  there  any  good  reason  for  dropping  it  at 
this  stage  of  the  business  ?  There  would  be  none  in  his  opinion.  The 
gentleman  from  Adams  had  given  no  satisfactory  reason  why  we  should 
not  go  on.  Could  we  not  proceed  to  consider  and  decide  the  question  in 
relation  to  the  colleges  ? 

Wiih  respect  to  the  amendment  of  the  gentlemen  from  the  city  and 
county,  he  was  preparcvj  to  give  some  reasons  why  it  ought  not  to  be 
postponed.  The  question  whether  we  should  have  a  superintendant  of 
education,  was  a  very  interesting  one  in  relation  to  the  school  system, 
and,  as  we  had  talked  so  long  about  it,  and  apprehended  so  clearly  the 
riews  of  each  other  in  regard  to  it,  we  might  come  to  a  conclusion  upon 
it. 

As  to  the  question,  whether  there  shall  be  one  director,  or  a  board  of 
directors,  he  thought  it  unimportant  in  reference  to  the  main  subject. 
That  was  a  point,  too,  that  might  very  properly  be  left  to  the  legislature 
to  decide.  The  adjustment  of  it  partook  too  much  of  legislation,  and 
was  out  of  our  sphere.  We  must  leave  something  to  the  legislature,  and 
confine  our  own  work  to  the  establishment  of  principles.  The  impor- 
tance of  the  school  system  intimately  connected  it  with  the  constitution, 
and  rendered  it  proper  that  a  provision  should  be  made  in  regard  to  it  in 
our  lundamental  law.  He  thought  it  would  be  highly  injurious  to  the 
progress  of  business,  to  postpone  the  consideration  of  the  subject  to  any 
future  time.  We  ought  to  proceed  with  the  consideration  of  the  subject, 
whether  we  agreed  to  the  proposition  or  not. 

I  do  not,  sir,  (said  Mr.  Clarke)  think  it  well  to  fly  from  one  thing  to 
another,  in  this  manner.  Let  us  go,  step  by  step,  through  this  subject  of 
education.  Let  the  proposition  be  pffered  and  voted  on.  That  there 
will  be  a  bare  quorum  here,  ought  not  to  be  an  argument  against  proceed- 
ing with  our  business.  If  gentlemen  will  go  away — if  they  will  not  give 
their  attention  to  public  business,  let  them  take  the  consequences  of  their 
neglect.     But  let  us  do  our  duty. 

He  hoped,  therefore,  that  we  should  be  allowed  to  go  on  with  the 
discussion  before  us. 

If  it  was  true,  as  the  gentleman  from  Adams  (Mr.  Stevens)  had  said, 
that  there  would  be  but  little  business  done  after  Monday  next,  why 
should  we  take  up  an  entirely  new  subject  now  ?  We  could  not  get 
ihrou'^h  the  exordium  of  a  speech  upon  a  new  subject.  He  would  not 
like  himself  to  speak  to  a  very  thin  audience,  and  for  the  reason  that  the 
gentleman  urged,  he  was  opposed  to  taking  up  any  new  subject  before 
the  recess,  lie  ho])eJ  we  should  coniiuUe  upon  the  subject  upon  which 
we  were  at  present  engaged,  instead  of  flying  olf  to  a  new  one. 

Mr.  Stevens  said  the  gentleman  had  mijsunderstood  his  leasons  fur  a 
postponement.  He  agreed  that  we  might  as  well  consider  this  subject  as 
any,  if  we  took  no  vote  upon  it.     He  had  proposed  the  postponement, 

VOL.    v.  T 


PROCEEDINGS  AND  : 


with  a  view  to  ai 
important  one — 
subject  could  be 
now  withdraw  hi 


oid  3  vote  on  (he  qi 
tfhile  the  house  v  ^i 
carried  on  by  a  lew, 
1  projiosition. 
'US  taken  on  the  mo 
nd  it  was  decided  in 
I'as  then  taken  oa  Mr. 


ly- 


ighl  a  vtTj 
■  oflhe 
He  would 


n  or  Mr.  Ingerboll,  to  amend 

gersqll's  amendmenl,  and  ded- 

vit  of  tbe    lliird  line  the  woni 
siunera,"  and  (o  strike  out  the 
■  commissioners." 


indmenl, 


1  the  city  of  Philadelphia,  (Mr. 
as  to  strike  out  ail  after  the  wori    I 
ai  on  which  suggested  itself  lobii    1 

Wiiliout  saying  any  thing  sbool 
o  him  to  be  out  of  place,  to  ha'e 
n  to  troniinon  schools.     Woulilit 

Br  until  we  pass  upon  the  thin) 
inning  ai  the  wrong  end,  to  ailopl 


The  question  wi 
ihe  amendment,  an 

The  question  vi: 
ded  in  the  negative. 

Mt.  iNGBfisoLL  then  moved  lo  st 
"board,"  and  insert  the  word  "  ca 
words  "  to  be  composed  of  one  or 

Mr.  Chandler  accepted  of  this 

Mr.  Dickey  then  called  for  the   ) 
which  were  ordeied. 

Mr.  Read  asked  of  the  gentleman  1 
Chandler)  to  modify  his  ameodmem,  s 
"  schools,"  in  the  sixth    line.     The  i 
mind  for  doina;  lliis,  was  a  good  o 
the  piopriety  of  the  clause,  it  si        d 
il  connected  with  the  section  in  n 
then  not  be  better  to  postpone    ihis 
section.     It  appsar.'d  to  him  to  be  oi 
this  clause  before  we  pass  upon  llie  ei 
naries  of  learning. 

Mr.  Chandler  said  the  gentleman  from  Susquehanm 
thai,  if  the  slate  should  endow  semina  oflearning  of  a  higher'standuqi 
than  common  schools,  that  by  this  provipon,  they  would  have  the  ngbt  [ 
as  well  as  it  would  be  their  duly,  to  i  e  them  superintended,  aa  w^h 
the  common  schools  which  they  have  en  alad.  He  was  indifferen(a»t» 
the  form  in  which  this  should  be  adupieo,  and  if  it  would  meet  the  vitwi 
of  the  frienils  of  education,  that  he  should  thus  modify  his  proposittan, 
he  would  have  no  objection  to  doing  bo.  He  accordingly  modified  his 
proposition  in  pursuance  of  the  suggestion  of  the  genlleman  from  Sas- 
quehanna. 

Mr.  Clarke,  of  Indiana,  said,  ds  1  jentleman  from  the  city  seemed 
to  he  disposed  to  accommodate  alt  the  ir.^pndB  of  education,  he  hoped  that, 
to  nccfimmodate  him,  he  would  so  modil'y  it  as  to  ondl  that  part  in  ndi- 
tion  to  having  the  super intendentj  or  whatever  he  may  be,  charged  with 
the  keeping  of  the  public  funds  applicable  to  this  purpose.  He  ihoug*! 
the  providing  for  that  was  decidedly  a  legislative  duty.  The  legisliiure 
must,  of  necessi  y,  have  the  care  of  the  public  purse ;  and  he  consiilewii 
it  as  entirely  impropar  in  us  lo  say  what  tax  snail  be  collected,  ho*  il 
shall  be  collected,  how  much  shall  be  rollei'ted,  where  it  shall  be  kepi,  or 
how  it  shall  be  expended.  As  he  understood  the  proposition,  it  wouhlh 
essentially  appointing  in  the  consiiluiion  another  state  treasurer.  HW 
all  this  matter  in  relation  to  the  tmmagemeni  of  the  public  funds,  inlfc 
opinion,  was  the  peculiar  and  appropriate  business  to  the  legislature,  Ki^ 
ve  should  make  no  provision  m  linn  toil.  He  was  entirely  ravonlib 
to  the  gener  .1  object  of  tbisprooosm  '  '     '"''*'   "lai  ourcomniM 

school  system  would  never  be  in  a   p  i  m,  until  it  vn 
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eonnected   with  a  system   of   inspection ;   and   that  the   inspection  of 
that  system  will  be  necessary  for  the  purpose  of  bringing^  the  system 
to  perfection.     So  far  he  agreed  with   the  gentleman  from  the  city  of 
Philadelphia,  and  so  far  he  concurred  in  the  general  object  of  the  proposi- 
tion, but  he  thought  that  this  object  should  be  attainc'l  through  the  legislature, 
and  by  a  provision  by  law.     It  is  sufficient  for  us  to  say,  that  the  le^jislature 
shall  provide  for  the  establishment  of  these  common  schools,  leaving  the 
whole  mode  and  manner  of  providing  for  them,  as  well  as  for  their  inspec- 
tion, to  the  legislature  of  the  state.  In  thelegislature,  as  a  member  of  it,  he 
certainly  would  advocate  something  like  this,  to  engraft  into  our  school  sys- 
tem a  system  of  inspection,  but  he  thought  it  ought  not  properly  to  be  a  part 
of  the  constitution.     It  was  running  too  much  into  detail,  and  he  thought 
there  was  great  force  in  the  arguments  of  the  gentleman  from  Beaver,  and 
the"  gentleman  from  Allegheny  on  this  subject,  as  well  as  those  of  other 
gentlemen,  that  the   more   you   disturb  the  school  system,  the  more  you 
beget  predjuilices  in  the    minds  of  the   people    against  it;  and  the  more 
injury  you  do  it.     Then  the  better  plan  was,  to  leave  the  system  as  it 
stands,  without    meddling  with  it  more  than  was  actually  necessary,  and 
leave  the  whole  subject  open  for  legislation.     It  was  for  these  reasons  that 
he  should  feel  constrained  to  vote  against  this  amendment — not  that  he 
was  in  the  least  opposed  to  the  system,  because  he  would  go  heart  and 
hand  with  those    gentlemen  who  might  be  desirous  of  carrying  out  the 
system  to  the  fullest  extent  in  the  legislature;  but  because  he  oojected  to 
the  appointment  of  an  officer  by  the  constitution,  who  was,  among  other 
thin^Ts,  to  have  the  management  of  the  public  funds,  which  matter   pecu- 
harly  belonged  to  the  representatives  of  the  people,  the  legislature  of  the 
slate.     He  should  therefore  feel  bound  to  record  his  name  against  this 
proposition. 

Mr.  Agnew  said  he  had  forborne,  during  the  lengthy  discussion  which 
we  have  had  on  the  subject  of  education,  to  say  any  thing.  He  had  been 
content  to  record  his  name  silently  on  the  propositions  which  have  been 
brought  to  our  notice  ;  but,  when  so  great  an  innovation  as  tfiis  was  about 
being  made,  he  could  not  forbear  from  expressing  his  views.  There 
were  two  modes,  it  struck  him,  of  getting  at  this  question.  One  is  a 
speculative,  and  the  other  a  practical  mode.  So  far  as  regarded  the  specu- 
lative mode,  he  thought  he  could  concur  in  every  thing  which  had  been 
uttered  in  relation  to  the  importance  of  education,  which  had  agitated  the 
public  mind  for  some  time  in  this  commonwealth.  He  had  "one  with 
those  who  voted  in  favor  of  propoj^itions  on  that  subject.  He  was  in 
favor  of  the  extension  of  education  throughout  the  whole  commonwealth, 
and  would  go  for  prov  ding  the  necessary  institutions  to  carrry  it  into  suc- 
cessful operation.  He  was,  therefore,  in  favor  of  the  common  ^chool 
system,  and  in  this  point  of  view  he  might  be  considered  as  acting  with 
those  gentlemen  who  were  aiming  at  the  most  perfect  attainment  of  this 
object.  But  he  took  it  that  this  matter  was  to  be  considered  in  another 
point  of  view — in  a  practical  light.  Well,  then,  as  to  that  practical  point 
of  view,  what  is  the  situation  in  which  we  are  now  consulting  upon  this 
subject?  It  must  be  recollected,  that,  untd  very  recently,  we  have  had  no 
system  of  general  education  in  Pennsylvania.  It  has  only  b.en  within 
the  last  two  or  three  years,  that  the  public  mind  has  become  aroused  to 
the  importance  of  this  subject.     Within  that  time,  the  authorities  of  the 
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commonweaUh  have  takpn  liold  of  it,  ; 
n|(on  the  [leople,  and  were  now   coniiin 

for  you  have  yei  aboiil  iwo  hundred        !_.._, 

the  commonwealth.  They  nre,  however,  coming  in  by  degrees,  and  thtj 
should  be  left  lo  corae  in  at  pleasure,  without  any  coercion.  Well,  sit, 
what  is  your  simalinn  now?  Why,  i  ou  have  a  syslem  of  commiJl 
schools  in  operalion  in  a  lar^  prrl  of  i  slate,  and  in  progress  in  oiha 
portions,  and  you  have  a  superintendent  by  law,  charged  with  alllbg 
dniies 'with  which  you  intend  lo  ch  ;  the  board  of  commiBsinnen 
under  the  pending  amendment.  You  ave  then  the  substance,  and  ygs 
are  lunning  after  the  shadow.  You  are  now  ahoul  to  ihrow  this  cOb- 
monwealth  into  fearful  commotion,  and  raise  up  a  strong'  and  a  puwetM 
party,  in  opposition  lo  the  adoption  ol  the  amendments  you  may  makelo 
ihia  constitution.  You  are  about  to  rriiae  up  against  it  large  minontia, 
even  in  those  districts  wliich  have  accepied  of  the  school  system,  mi 
large  majorities  in  those  which  hnve  not  arcepted  it  or  rcptidijied  ii,  li 
be  added  to  all  those  who  are  opposed  to  a  change  in  your  judiciirv  sy»- 
tem,  to  all  those  who  are  opposed  to  any  change  in  relaiinn  lo  exfleutiTC 
patronage,  and  to  a  rcsiriciion  of  ihe  ju  'isdiction  of  the  legislature,  tai 
to  all  others  who  maybe  opposed  lo  _ameni!meiits  lo  the  conslituiion.  Too 
are  going  lo  raise  up  agaiusi  the  c<mBiimiion  your  judges,  your  JQslicei  of 
the  peace,  and  your  county  oiTicers,  with  all  their  friends,  in  conneXM 
with  the  party  opposed  to  the  school  system  in  Pennsylvania.  This, sir,  is 
what  you  are  going  to  do  by  inierfering  with  this  school  system,  T^b  pro- 
ceedings oi  gentlemen  in  relation  lo  this  inaiter,  reminded  himaftlw 
fable  of  (he  dog  and  the  shadow.  The  dog.  to  obtain  another  piece  of 
meal,  dropped  llie  one  in  liis  n:outh,  and  could  find  no  other.  So  it  nilj 
be  with  geiiilenien  who  advocate  ihi-se  propositions.  They  have  ihs 
substance,  but  ihcy  are  running  after  sliailows.  This  was  IhesiiualtuD 
in  which  you  were  placet!.  Is  it  necea:  ry  that  a  provision  of  this  bind 
should  be  inserted  in  the  constiiuiion  ?  lio  you  acquire  any  subslsjiual 
good  hy  ilt     Do  you  acquire  asys  common  schools  hy  ill    Noiir, 

—  you  hsve  that  already.  Do  you  ijuire  asoperiniondjntby  it  I  Whj 
no — because  you  h;ivea  superiniem  charged  with  the  duties  you  pro- 
pose to  confer  upon  your  board  of  i  issioners,  or  whateviT  yon  Biijr 
choose  lo  term  them.  Then  yon  m  noihiog  by  it  — and  are  only 
placing  a  question  before  the  people  ..h  It  will  arouse  ihein  again  on  ihi 
subject,  and  ihrow  ihem  into  such  a  slate  of  agitation,  thai  yiiu  not  mij 
endanger  the  system  of  education  which  you  have,  but  you  jeopard  the 
whole  of  the  amendments  which  you  have  made  to  iht:  coiisiiiutiaii- 
He  considered  that  we  iheiuii!  act  in  reiaiion  to  this  matter,  wilh  a  net  M 
some  piHCtical  result,  and  not  be  away  by  meie  Fpeculalife  nnl 
fanciful  theory  of  education.  Why,  i  w  is  wus  a  subject  on  which  dwd'i 
minds  become  eloiiuent,  and  that  eloijueuce  mighlcany  awny  theleeliDp 
of  the  multitude,  but  he  apprehended  that  we  ought  not  to  deal  in  taeej 
in  a  matter  of  this  kind,  but  tbui  we  ought  to  deal  in  lads,  in  subslsnii*!  , 
t'acls.  We  must  recollect  tlmt  we  have  to  consult  the  feelings  and  (be  , 
predjudices  of  the  people  in  relation  lo  ihis  matter,  lor  il  rtiuttetsi'Sl 
what  system  of  education  we  build  up  h<ire,  even  if  it  was  the  ultiou' 
torn  of  perfection,  if  it  is  not  satictionet!  by  the  neoole.becaiist-  they  Iw" 
the  power  of  regeciing  all  our  acta.  If  we  «i  n:  on  ihepeopl* 
a  consiiiutioii  in  which  they  had  no  voice-~      we            nerely  hers  >o 
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establish  a  government  upon  such  principles  as  would  most  promote  the 
public  good,  without  consulting  the  opinions  of  another  body,  then  he 
would  say  we  might  only  consult  our  own  minds  and  the  public  good  ; 
but  when  we  are  acting  under  circumstances  such  as  are  existing  around 
us,  we  are  to  ask  ourselves  not  only  whether  we  are  promoting  the  pub- 
lic good  by  our  acts,  but  we  are  to  ask  ourselves,  will  our  acts  be  acccept- 
able  to  the  people  of  Pennsylvania. 

It  is  in  vain  for  us  to  say  that  this  would  be  a  good  provision,  or  that  that 
would  be  a  j^ood  provision,  unless  the  people  of  the  commonwealth  will 
accept  them  from  us.     It  is  vain   for   us    to   insert  any  provisions  in  the 
constitution,  unless  we  have  reasonable  expectation  that   the  people  of 
the  commonwealth  will  accept  of  them  from  us.     Well,  sir,  what  is  tlie 
leport  of  your  superintendant  of  common  schools  ?     Nearly  one  half  of 
the  people  of  the  commonwealth  opposed  to  your  school  system,  large 
minorities  opposed  to  it  in  the  accepting  districts,  and  some  two  hundred 
and  fifty  districts  which  will  have  nothing  to  do  with  it.     Then  you  have 
a  large  number  of  persons  in  the  commonwealth  who  are  opposed  alto- 
ffelher  to  amending  the   constitution.     Then  he   would  ask  you  if  these 
persons  were  going   to  come  in  and  support   innovations  of  this  kind. 
Gentlemen  must  recollect  that  a  large  number  of  the  citizens  of  this  com- 
monwealth believe  our  constitution  to  be  a  matchless  instrument.     Hq 
would  ask  you  if  there  was  not  a  large  conservative  party  in  the  common- 
wealth, who  would  vote  against  your  constitution,  no  matter  what  you  put 
into  it.     This  was  the  situation  in  which   we   were  now  placed.     Then 
he  would  ask  the  real   friends  of  education,  whether  they  were  going  to 
build  up  a  structure  of  this  kind,  which  must  inevitably  fall,  and  will  per- 
haps, bring  down  with  it  the  whole  system  of  education.     He  professed 
to  be  a  friend  of  education,  and  as  an  evidence  of  it,  he  would  stand  bv 
the  school  system  which  we  now  have,  and  he  was  impressed  with  the 
belief  that  it   would  not  take   twenty  years  in  Pennsylvania,  as  it  has 
done  in  some  of  the  other  slates,  to  come  into   complete  and  successful 
operation,  and  become  popular  with  the  people.     And  when  it  did  become 
popular  with  the  people,  if  it   was  desirable  to  have  a  provision  of  this 
kind  in  the  constitution,  it  can  be  inserted  under  the  provision  which  he 
had  no  doubt  would  be  adopted  for  future  amendments  to  the  constitution. 
He  would  leave  the  whole  matter  with  the  legislature,  so  that  the  present 
school    syst3m  might  have  a  fair  opportunity  of  becoming  universal  and 
popular  with  the  people,  as  he  had  ni)  doubt  it  would  ;  and  we  would  not 
endanger  it  with  any  such  provision  as  that  proposed  now  to  be  inserted  . 
in  the  constitution.     In  consequence  of  not  having  said  any  thing  before 
since  this  subject  of  education  was  under  consideration,  he  had  thought 
it  to  be  his  duty  to  have  said  thus  much  for  the  purpose  of  preventing 
the  impression  from  going  abroad,  from  the  votes  he  had  given,  that  he 
was  opposed  to  the  subject  of  education.     He  therefore  now  hoped  that 
the  committee    would   cease   running  after  shadows,  and  hold  on  to  the 
substance. 

Mr.  Merrill  said  he  thought  the  gentleman  from  the  city  ol  Philadelphia 

had  accepted  of  a  modification  which  was  calculated  to  destroy  the  effect 

of  the   whole   amendment.     He   thought  if  there  was  any  system  of  a 

higher  grade  than  the   common   schools  to  be  established,  it  was  tp  be 

done  under  some  law  of  the  commonwealth,  and  if  so  there  ought  to  be 

as  much  supervision  over  it  as  over  the  common  schooU.     It  was  quite 
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as  imporlanl  to  have  an  officer  M  aupi  les  of  leaming, 

as  to  sapetvise  the  common  schools. 

Mr.  Chandler,  of  the  city  of  Philadelphiit,  explained,  that  he  iai 
accepted  of  the  modification  upon  the  roiidition,  ihatifany  provision  WH 
made  in. the  conslilution  for  ihei-e  h  ei  seminaries  of  learning,  then 
that  provision  should  be  atlaclied  to  h. 

Mr,  MtiRitiLL  said  that  might  answpr  very  well,  perhaps,  II  must  be 
recollecied,  however,  Uiat  we  hare  some  two  or  three  sections  to  the  con- 
stitution on  this  subject  of  educaiion,  :  d  ii  would  seem  to  himtobi 
most  proper  lo  have  this  provision  appl;  ng  io  the  whole  of  them  H«, 
tiierefore,  thought  that  the  safest  and  best  plan  would  be,  for  the  gentlemw 
to  wait  until  the  other  sections  wore  bi  ^h[  up  and  acted  upon. and  iIm 
introduce  this  as  a  third  section,  appl  le  to  all  of  tliese  insiituiion. 
He  thought  ihat  this  would  obviate  1  lieuliy  in  relation  to  this  mailer 

now  existing,  and  he  thought  it  jiiui  t  xei  ihiit  it  should  be  arranged  in 
tliis  way,  than  lo  have  all  in  one  seem  .  In  relation  to  the  charge  of 
the  public  funds  applicable  to  ihe  purposes,  he  thought  the  genileuu 
from  Indiana,  (Mr.  Clarke)  was  right.  He  ihoughl  it  entirely  improperihu 
we  should  have  two  sets  of  otEtere  taking  charge  of  the  funds  of  ibc 
commonwealth.  He  believed  the  belter  plan  would  be,  to  separate  A* 
supervision  of  your  public  schools  and  seminaiies  of  learning,  from  tin 
distribution  of  the  funds  of  the  common  wealth  entirely.  If  any  peim 
was  appciinied  superintendent  or  ci  lissioner,  (,r  wbaiever  you  miy 
please  lo  term  him,  to  look  over  these  inetilutions  of  learning,  he  appre- 
hended  he  would  have  business  enough  on  his  hands,  if  he  performed  lui 
duty,  without  having  the  care  of  any  of  the  funds  of  the  commonweilA; 
and  he  tonk  it  ibai  the  care  of  the  funds  of  the  state  ought  to  be  in  ollm 
hands.  He  would,  therefore,  respectfully  suggest,  whether  it  would  odi 
be  the  belter  plan  to  provide  in  the  constilulion  a  section,  that  the  legisl*- 
ture  should  provide  for  the  supervision  of  the  whule  of  tl^ese  insliiuliDiia 
in  a  law  to  that  effect.  If  we  commence  going  into  deiail,  we  will  nou 
ceitainly  get  into  difficulty,  and  therefore,  he  thought  we  should  mewlf 
give  general  directions  to  the  legiahituie.  He  hoped  that  such  a  prorii- 
ion  would  be  adopted,  as  wonid  mnke  it  imperative  on  the  legislature  is 
establish  schools,  and  then  leave  the  whole  of  the  matters  of  detail  ts 
their  wisdom  anil  experience.  He  hoped,  therefore,  that  the  gentleman's 
amendment  would  be  withdrawn,  or  that  it  would  be  jo  amended  m  » 
make  it  as  general  as  possible. 

Mr.  Flbiiinq  thought  there  was  no  necessity  for  our  introdnciov  inli 
the  constitution,  such  a  provision  as  that  proposed  by  ihe  gentleman  fnn 
the  city  of  Philadelphia.  It  occured  to  his  mind  that  the  question  pt^ 
sented  to  our  consideration,  amounted  to  lothing  more  nor  less  than  llut. 
Will  we  provide  in  the  constitution  for  the  election  of  an  officer,  who« 
duty  it  shall  be  to  superintend  uur  seminaries  of  learning,  or  will  we  ImK 
that  matter  to  the  legislature  T  It  is  a  pari  and  parcel  of  the  details  connected 
with  the  common  school  system,  and  that  was  the  only  question  now  pw 
senled  for  the  consideration  and  donsion  of  this  body,  at  this  time.  'fhi> 
being  the  case,  it  cert.iinly  appeared  to  him  that  we  ought  not  to  enctfV 
ber  the  eonstiiution  with  this  matter,  which   was  n<  more  nor  I<H 

than'a  matter  of  detail.     Now,  by  a  reference       ihe  si  already  adop- 

ted by  this  body,  it  will  be  fteen  that  ample  pov  ;         to  the  Itgul*- 
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ture  to  provide  for  all  the  necessary  officers  to  carry  the  system  of  educatioa 
fully  into   effect-     Then  is  it  necessary  for  us  to  go   on  with  details 
farther  than  to  make  such  general  provision  as  will  enable  the  legislature 
fully  to  carry  out  the  views  of  the  people  in  relation  to  this  important 
matter.     The  first  section  of  this  article  says  that  **  the  legislature  shall 
continue  to  provide   by  law    for  the   establishment  of  common   schools 
throughout  the  slate."     Nov^  he  thought  it  necessarily  followed,  that  if 
they  were  authorized    to  continue    to  provide  for  the  establishment  of 
common  schools,  they  had  the  power  to  provide  all  necessary  officers  to 
carry  the  provisions  of  the  law  fully  and  effectually  into  operation.  Then 
the  only  question  left  for  us  to  determine  is,  will  we  take  away  the  autho- 
rity, will  we  take  the  details  out  of  the  hands  of  the  legislature,  and  make 
these  provisions  ourselves.     There  are  objections  to  going  into  these 
details,  some  of  which  were  very  forcibly  urged  yesterday  by  the  gentle- 
man from   Beaver,  and  the  gentleman   from  Allegheny,  and  thus  far  he 
agreed  with  them.     He  did  not  consider  that  so  far  as  we  have  gone  in 
relation  to  this  subject  of  education,  we  had  made  any  such  material  alter- 
ation as  would  affect  a  single  vote,  or  a  single  individual  in  the  common- 
wealth ;  but  if  we  go  on  to  establish  new  officers  and  new  institutions  in 
the  constitution,  which   will  impose  an  addiiioual  tax  upon  the  people  of 
the  commonwealth,  it  appeared  to  him  that  it  would  have  a  detrimental 
effect  upon  the  system  of  education  itself.     Now  this  provision  might  be 
found  in  practice  not  to  answer  the  purpose  so  fully  as  we  expected.  The 
officer  proposed  to  be  created  by  it,  is  to  have    the  whole  control  of  the 
schools,  and  is  to  be  their  ge<ieral  head  ;  but  it  may  be  found  in  practice  to 
be  more  desirable  and  proper,  to  leave  this  authority  in  the  hands  of  the 
secretary  of  the  commonwealth,  where  it  now  rests.     It  will  always  be 
important  that  a  fit  individual — a  man  conversant  with  the   whole  system 
from  the  beginning  to  the  end  of  it,  should  be  retained  in  that  situation. 
It  will  always  be  a  situation  attended  with  a  vast  deal  of  labor,  and  will 
require  a  great  deal  of  industry  and  inquiry,  and  on  that  account  it  would 
not  be  desirable  to  have  it  filled  with  new  men,  year  after  year,  because 
every  person  must  at  once  see  the  importance  of  keeping  an  individual  in 
that  situation  who  is  perfectly   conversant  with  the    whole  system,  and 
master  of  his  business ;  and  it  may  be  found  that  it  may  be  better  to 
employ  an  individual  clerk  in  one  of  the  departments,  in  order  to  give 
the  head  of  that  department  an  opportunity  of  attehding  to  this  business, 
which  he  may  be  so  capable  of  doing  credit  to. 

In  a  frugal  government  like  ours,  there  may  be  a  saving  to  the  people 
in  disposing  of  this  office  in  this  way,  while  at  the  same  time,  it  will  be 
giving  us  perhaps  an  opportunity  of  gettinga  belter  officer  than  we  otherwise 
could  get ;  and  it  might  be  found  that  to  provide  for  the  election  of  an 
officer  to  lake  charge  of  those  institutions,  would  be  an  experiment  which 
would  not  work  well  in  practice.  He  considered  that  ample  power  was 
given  to  the  legislature  to  carry  the  school  system  into  full  effect  in  the 
manner  most  suitable  to  attain  that  object,  and  therefore  he  felt  inclined 
to  vole  against  this  proposition. 

Mr.  Chandler,  of  the  city  of  Philadelphia,  would  beg  leave  to  say, 
that  if  there  was  any  thing  of  detail  in  the  amendment  he  had  submitted, 
it  was  very  trifling  indeed,  and  he  considered  these  objections,  in  relation 
to  detail,  as  entitled  to  very  little  consideration.     If  gentlemen  would  turn 
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to  the  constilution  of  •  the  people  of 

that  aiaie,  with  a  view  oi  losu  acle  pmvision 

in  that  instrument  for  the  '.t  suborilinaW 

officers  of  iheir  militia. 

How  much  more  important  is  it  then,  that  we  should  have  oui 
citizens  trained  in  the  paths  of  knowledge,  than  ihat  the  state  of  Musi- 
chusetts  should  have  her  cilizens  trained  in  the  science  of  arms.  In  the 
consliiuiion  of  ihe  slate  of  New  York,  a  revision  is  made  for  the  sales 
of  certain  lands,  and  the  approprialion  ni  certain  tolls  on  her  canals  for 
purposeH  of  education.  Thislooked  si  ihing  like  details,  and  this  nas 
in  the  revised  consiiiiition  of  that  state.  Then  il  was  to  be  found  thai 
in  other  stales,  they  made  provision  in  r  constitution  in  relation  to  the 
manner  in  which  their  schools  were  to  oe  i  slablished,  and  the  funds  to  be 
applied  to  their  support.  Now  ho  did  not  asklh.it  we  should  have  aiegal 
enactment  in  ihe  cnnsiitution  on  this  sabji  :l,  but  he  desired  that  the  sub- 
ject,of  education  should  be  spoken  of,  ana  that  we  should  have  an  officer 
whose  duty  it  shall  he  to  fupcrinEend  and  encouiaore  the  schools,  and 
remedy  defects  in  the  system.  Uutgeni  emen  say  that  ihe  legislature 
can  make  ample  provision  for  this  object.  Now  we  all  know  whatiiiBu- 
ences  operate  on  ihe  legislature.  We  all  know  how  many  colleges  have 
been  endowed  by  the  legislature,  and  we  know  that  it  has  become  aa 
unpopular  a  mailer,  that  pentlemen  will  scarcely  venture  now  lo  vote  for 
sueh  an  appropiiaiion.  He  then  liad  no  desire  that  your  school  system 
«hould  be  neglected  through  some  new  vi   ivs  of  popularity. 

Mr.  Sill  said  he  would  elale  in  a  ry  e\wwords,  the  views  taken  by 
the  minoriiy  of  the  committee  on  tl  ect,  which  he  thought   would 

lend  to  correct  the  misapprehensions  wriico  seemed  lo  be  eiiterlained,  at 
to  the  views  of  ihe  minority  of  theco  lee.     When  the  committee  on 

ihe  seventh  article  took  1 1     isideration,  it  oi/cured  lo  them 

at  once  that  there  was  a  v  lor      ;  i     Brest  which  had  sprung  up  in 

this  commonwealih,  since        ion     t       si  the  conaiiliition  of  1790. 

He  considered  the  mnltet  of  public  schi  ils  and  ihe  interest  involved  ia 
it,  ill  a  moral  ami  intellectual  point  of  view,  as  of  the  utmost  importance 
to  the  state,  and  he  thought  he  was  not  :onecl,  when  be  staled  thai  il 
had  been  admitted  by  every  gentleman  wno  had  spoken  on  the  subject, 
that  this  subject  of  education  involved  maiderations  more  important 
than  any  other  article  in  the  constitution,  (n  this  point  of  view,  and 
-under  the^e  consideiation,  the  committee  were  induced  lo  look  around 
and  examine  the  progress  of  the  system  in  other  places.  They  were  aware 
that  the  subject  was  a  new  one  in  this  commonwealth,  thai  tbe  interesli 
involved  in  it  were  great,  and  that  not  much  was  to  be  gathered  from  con- 
fining themselves  al  home,  and  ihey  th'  il  it  proper  to  look  abroad  st 
the  lessons  of  experience  in  oiher  slates.  We  thought  it  proper  to  carry 
search  into  other  communities  which  had  Dsiercd  interests  of  this  kind, 
and  among  whom  they  had  flourished,  [1  come  to  maturity  ;  and  we 
found  that  in  every  coramuuiiy  where  ii  ae  iniereals  had  been  viewed 
■with  that  impnrlance,  which  they  deser  ;d,  where  Ihey  h:id  thrived, 
flourished,  and  beenproductiveof  much  good,  they  had  resorted  lotiiesame 
means  of  conducting  them,  now  proposed  by  ihis  committee.  In  tha 
kingdom  of  Prussia,  where  the  most  had  been  i  his  system  gf 

public  schools,  a  counU-y  which  has  set  a  pattern  lu  id  and  Fnpee 
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and  all  other  intellectual  countries  in  the  old  world ;  a  country  to  which  one 
of  the  most  enlightened  states  in  this  Union,  lias  sent  a  public  agent  for 
the  purpose  of  examining  their  school  system  ;  they  are  conducted  there 
by  having  placed  at  the  head  of  these  schools,  one  of  the  first  dignitaries  of 
the  land,  and  not  only  that,  but  one  of  the  first  ministers  of  state,  the 
minister  of  instruction.  Well,  sir,  what  are  his  duties  ?  He  has  the 
care  and  superintendence  of  the  wliole  of  the  institution,  of  the  whole  of 
the  finances  connected  therewith,  not  only  the  expenditures,  but  the- 
receipts  for,  school  purposes.  This  same  plan  was  adopted  in  Connecti- 
cut, and  he  believed  also  in  Massachusetts.  In  Connecticut,  there  it 
appointed  by  law,  a  superintendent  of  public  schools.  In  Michigan,  he 
believed  the  same  office  is  recognized.  Now  what  was  proposed  to  be 
the  duties  of  these  olRcers,  according  to  the  views  of  the  minority  of  the 
committee,  as  laid  before  the  convention  in  their  report  ?  Why  they  are 
to  have  the  care  and  management  of  the  public  funds  applicable  to  this 
object,  and  the  superintendence  of  the  public  schools.  Now  he  appre- 
hended that  in  this  point  of  view,  if  any  ofiicer  was  to  be  appointed  by 
law  for  these  purposes,  he  would  have  these  duties  imposed  upon  him. 
He  apprehended  that  the  a[>p()intment  of  an  officer  of  such  high  and 
responsible  duties,  by  a  constitutional  provision,  would  be  productive  of 
more  good  than  if  he  were  created  by  law. 

In  the  state  of  Conneciicui,  they  have  what  is  called  a  commissioner  of 
the  school  fund,  who  has  the   wliole   care  and  management  of  the  fund. 
Well,  sir,  it  is  a  fact  known  to  many  of  the  members  of  this  committee, 
that  under  his  care  and  management  the   school  fund,  has   prospered  to 
such  extent,   as  to  afi'ord  the  means  almost  to  educate  the  whole  of  the 
children  of  the  commonwealth  ;  but  sir,  there  is  still  a  defect  there,  and 
the  system  does  not  answer  all  the  purposes  that  might  be  expected  of  it. 
It  is  not  so  beneficial  as  many  think  it  ought  to  be,  and  what  is  the  reason? 
Why  sir,  although  the  funds  are  ample,  and  they  are  judiciously  managed 
by  the  commissioner  of  the  school  fund,  still    there  is  one    defect,  and 
what  is  it?     It  is  the  disbursement  of  the  funds,  or  rather  the  expenditure 
of  them.     The  commissioner  pays  over  the  funds  to  those  who  have  the 
direction  of  the  schools,  and  there  his   duty    ceases  ;  and  whether  they 
are  judiciously  applied  ;  whether  the  schools   are  well  kept,  or  whether 
the  instruction  is  proper  or  not,  it  is  a  matter  of  which  he  can  have  no  con- 
cern.    Here  however,  the  committee  propose  to  increase  the  duties  of 
those  officers.     We  propose  that  they  shall  not  only  have  the  manage- 
ment of  these  funds,  but  that  they  shall  also  see   to  the  application  of 
them ;   that  they  should  not  only  carefully  manage   and   superintend  the 
school  fund,  but  they  should  see  every  dollar  of  it  judiciously   applied, 
and  to  the  best  possible  purpose  ;  that  they  should  see  to  the  whole  direc- 
tion of  the  schools  throughout  the  state,  and  in  the   course  of  the  year 
visit  every  school  district,  and  if  possible,  every  school  house  in  the  state, 
and  see  that  proper  teachers  are  employed  and   proper  books   used,  and 
suitable  studies  pursued,  and  that  a  leportof  all  this  should  be  made  annu- 
ally to  the  legislature  at  the  commencement  of  its  session.     Now,  in  his 
humble  opinion,  this   was  the   only  way  in  which  a  school  system   can 
ever  finally  succeed.     We  may  raise  funds  sufficient  to  keep  our  schools 
open  at  the  public  expense,  for  the  period  of  six  months  in  the  year ;  but 
if  the  disbursements  of  the  funds  are  not  seen  to,  if  the  qualifications  of 
teachers  are  n6t  examined  into,  and  in  short,  if  we  do  not  have  a  general 
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•uperintendenr-e  of  the  whole  of  the  ile  •  Is,  they  aerer 

will  succeed.     Now  we  put  the. plain  qii  nen  : — are  not 

these  objects  of  si!ifficienl  magnitude  lo  embrace  the  time  and  attention  of 
one  or  more  individuals?  It  is  saiil,  however,  by  gentlemen  that  the 
secretary  of  the  commonwealth  has  attended  lo  his  duly  with  great  ability. 
This  was  true,  and  so  far  he  has  managed  it  with  as  much  ability  as,  per- 
hiipa,  any  other  individual  conld ;  but  we  find  he  has  been  emplnyed  in 
this  business  nearly  the  whole  of  his  time  ;  and  being  necessarily  absent 
in  the  performance  of. these  duties,  the  other  business  of  his  office  musi 
be  at  times  neglected.  He  finds  it  necessary  in  order  lo  discharge  the 
duiies  thus  imposed  upon  him,  to  travel  over  every  portion  of  the  state, 
and  he  has  but  lately  returned  from  a  tour  in  furtherance  of  this  impoi- 
tant  object. 

Now  he  apprehended  there  was  an  im  iropriely  in  imposing  ihis  duty 
upon  this  officer.     The  secretary  of  is    ecpecially  charged  with  ihe 

care  and  archives  of  your  stale  de  r  -nt,  \ei  here  you  impose  ano- 
ther duly  upon  him.  of  an  entirely  uii  ■■  nt  character,  which  requites  of 
him  to  absent  himself  from  the  seat  o\  government,  and  neglect  Uiose 
duties  which  appiopriately  belong  to  hmi-  He  couid  not  see  the  pro- 
priety of  enforcing  this  duty  upon  the  secretary  of  state.  Bui  it  will  b« 
said  by  some  gentlemen,  that  if  we  adopt  this  propoaiiion  for  the  appoint- 
ment of  these  officers,  ihat  we  increase  the  expenses  of  the  state,  8li, 
can  any  man  believe  that  ihe  salaries  of  one,  two  or  three  commitstontti, 
who  would  direct  their  time  and  a  itiou  lo  this  all  important  objeci, 
would  not  be  more  ihan  compel  ',  i     J  thai  the  state  would  be  more 

than  gainer  by  the  expenditure  wnici  ;  would  incur?  Why  sir,  we  hs't 
important  subjects  in  this  commonv  iin  :  the  sulijeet  of  roads  and  canal>> 
and  we  employ  canal  commissioners  for  the  purpose  of  suprrin lending 
them,  and  it  was  not  thought  by  any  that  ihey  were  injudiciously  employ- 
ed, or  that  their  employment  was  not  nei:e?sary  for  the  superintendence 
of  these  objects.  If  ii  was  a  fact  then  tl  at  it  was  of  importance  to  em- 
ploy these  canal  commissinners,  of  how  much  more  importance  is  it  to 
employ  supeiiniendents  of  your  system  of  education.  This  latter  object 
is  of  as  much  more  importance  than  ihe  former,  as  mind  is  than  matter.  In 
every  point  of  view,  in  which  the  commi  ee  considered  this  subject,  thfy 
deemed  it  right  and  proper  that  a  Bupeiinii>ndence  over  our  insiitiiiioiu  of 
learning,  should  be  had.  Well,  admitting  that  this  matter  was  judkioni 
in  itself,  as  he  was  firmly  convinced  it  was,  and  ought  to  be  adopted,  Mill 
it  seemed  to  be  apprehended  by  some  gentlemen,  that  if  the  question  even 
was — as  to  whether  education  ought  to  be  promoted,  itraighl  be  doublliil 
whether  it  would  be  expedient  tQ  put  it  in  the  constitution.  Well  he 
admitted  that  that  question  was  worthy  of  our  attention,  reganl,  and  leh- 
ous  consideration.  But  if  the  matter  was  right  and  proper  in  itself;  if 
it  would  lend  to  promote  the  cause  of  eduraliuii  ;  and  if  il  would  Itnd  10 
promote  economy  in  the  system — is  it  right  to  anticipate  and  say  ihallh* 
people  will  not  approve  of  il? 

Do  we  not  believe,  and  have  we  not  goad  reason  to  believe,  that  the 
people  of  this  commonwealth  will  approve  of  any  thing  which  is  in  itself 
light,  and  propel,  and  judiciotis?  Have  we  not  "■  ".  knowledge  of 
the  character  of  our  people,  to  justify  a  confiden  on  pari,  that  sucli 
will  be  the  case.     I  would  be  as  far  as  any  gen  this  hall  fnin 
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proposing,  or  giving  my  vote  in  favor  of  any  proposition,  which  I  had 
cause   to  believe  miorht  tend  to   alienate  the  minds  and  afTecrtions  of  the 
community   on  the   subject  of  education*   '  It  had  already  made   a  very 
favorable  impression  on  their  minds ;  and  the  question  which  we  should 
next  decide  is,  by  what  measures  can  we  best  cherish  and    increase  that 
favorable  impression  ?     I  think  that  those  means  will  be  found  to  consist 
in  such  an    administration  of  the  system   as  will  be  most   advantageous 
to  the   people — and  as  will  carry  its  uses  and  benefits  into   every  town, 
village  and  hamlet  in  the  commonwealth.     How  can  this  be  better  effec- 
ted ?     It  is  my  humble  opinion,   Mr.  Chairman,  that  a  great  portion  of 
the  money  and  time  which  has  been  expended  on  the  subject  of  educa- 
tion— especially   in  the  earlier  stages   of  its  progress — has  been,  I  will 
not  say,  wasted — but  that  it  has  not  been  applied  to  such  just  and  good 
purposes  as  it  might  have  been  applied  to.     And  what  is   the  reason  of 
this  ?     It  is  that  a  proper  system  of  instruction  has  not  been  introduced — 
because,  the  instructors   who  have   been  employed,  in  many  instances, 
have  not  possessed  the  requisite  qualifications,   for  the  satisfactory  dis- 
charge of  their  duty.     I  repeat  that  we  have  not  always  acted  on  a  pro- 
per plan.     But,  let  us  suppose  that  such  a  proper  plan  was  to  be  effectu- 
ally carried  into  operation  throughout  the  state.     Suppose  that  we  had 
school  commi:5sioners,  who  would  see  that  such  a  plan  was  universally 
introduced,  and  rigidly  carried  yito  effect.     Do  you  not  believe  that  we 
might  anticipate  the  most  beneficial  results  to  the  cause  of  education  ? 
Do  you  not  believe  that  when  the  people  see,  and  the  children  see,  that 
so   parental  has  been  the   action  of  their  government,  that  it  has  even 
suffered  its  officers  to  visit  them  in  their  schools — to  reward  merit — and 
to  incite  them  to  good  conduct — do  you  not,  I  ask,  believe  that  the  effect 
and  tendency  of  such  a  plan  would  be  most  auspicious  for  the  cause  of 
education,  and  would  aid  its  progress  in  the  opinions  and  affections  of  the 
people  ?     1  have  not  a  doubt  that  it  would  ;  and  these,  I  believe,  are  the 
views  of  the  minority  of  the  committee  on  this  subject. 

I  have  but  one  more  observation  to  make,  Mr.  Chairman,  and  that  is, 
as  to  the  objections  which  have  been  raised,  in  reference  to  the  character 
and  management  of  the  funds.  There  seems  to  be  some  mistake  in 
this  respect.  I  understand  that  some  gentlemen  in  this  body  are  appre- 
hensive, that,  if  such  a  commission  as  is  here  described  were  to  be 
appointed,  they  would  be  invested  with  the  power  to  raise  the  funds  for 
this  object,  to  as  great  an  extent  as  they  might  think  proper  ;  and  this  is 
made  a  ground  of  difficulty  in  the  adoption  of  the  plan  suggested.  In 
answer  to  this  objection,  1  have  only  to  say,  Mr.  Chairman,  that  such  is 
not  the  qonstruciion  which  was  intended  to  be  put  on  the  resolution  by 
the  minority  of  the  committee  who  reported  it.  They  did  not  design  that 
the  commissioners  should  have  any  thing  at  all  to  do  with  raising  the 
funds  ;  that  office  is  to  belong  to  the  legislature.  But,  it  seemed  to  the 
minority  of  the  committee,  that  it  would  be  necessary  to  have  some  per- 
son appointed,  whose  especial  duty  it  should  be  to  see  to  the  expenditure 
of  those  funds.  The  secretary  ol  the  commonwealth,  under  the  present 
system,  disburses  the  funds,  and  the  directors  of  the  schools  draw  upon 
him  from  time  to  time  for  the  requisite  amounts.  It  is  not  any  part  of 
our  plan  to  confer  any  such  authority  on  the  commissioners,  or  to  take 
the  funds  out  of  the  hands  of  the  legislature — that  power  is  to  remain 
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Mr.  Smyth,  of  Centre  county, 
to  be  admitted  in  all  parts  of  the        : 
where  to  be  accepted  by  the  peopie,  liii 
arguments  whiuh  had  been  brou^tto  sii[ 
aitiered  how  many  objections  would  be 
serious  obstacles  most  be  eiieouniered, 
was  changed ;  and  it  would  behove  thut  i 
manner  they  were  about  to  act. 

It  is  3  fact,  said  Mr.  S.  which       > 
men  composing  this  body,  t     i  i     re 

on  this  subject  by  the  people,  in  n       f  parts   of  the  stales,  and  I  am 
apprehensive,  thai  the  more  we  multiply     le  provisions  i     '  '     " 

in  relation  to  it,  the  more  difficuUv  vi       vill  throw  in 
adoption  of  all  the  amendments  v  \      may  make  tn 

of  I7IM),     This,  sir,  is  ihe  reason        ■  1     eprecate  the  amendment  whidi 
it  is  how  proposed  to  make. 

Tiie  amendment  requires  that  a  supe  indent  or  superintendents  shlB 
be  appointed  for  the  purpose  of  travelling  over  the  state,  and  examinilf 
inio  the  condition  of  the  ditfereut  school  isiricts  therein.  Now,  it  isia 
be  recollected  that  this  measure  cannot  be  carried  inio  operation  wittloU 
incurring  a  considerable  expense.  'I'ho  secretary  of  the  commonwealth 
has  already  performed  this  duly — and,  for  any  thing  wo  h&ve  heard  H 
the  contrary,  he  has  perfornied  it  to  the  salisfcicliun  of  all  parlitt. 
What  will  the  people  of  Pennsylvania  say!  If  you  create  such  officei^ 
you  must  allow  them  salaries,  tor  they  will  not  d .1  sueh  woik  for  nothntg. 
— and,  t'rom  the  indications  which  we  have  seen,  the  people  are  alreailf 
tired  ol  the  many  heavy  expenditures  in  the  different  departments  of  on 
government.  Suppose  that  this  convention  should  make  no  pmviaionit 
all.  Is  not  this  matter  already  provided  for  in  the  constitution  of  17!Wt 
It  certainly  is  so ;  because,  under  that  constitution,  it  is  made  the  duly  if 
the  secretary  of  the  commonwealth  to  visit  these  sphooU — toactatsupe^ 
visor  over  them — and,  to  report  on  tbeit  condition  and  managemeSL 
What  more  should  we  require  ?  Is  not  this  all  that  ia  necessary  to  tb( 
well  being  of  the  system  !  Or  have  we  rciiscin  to  believe  that  the  du^ 
assigned  to  him,  has  been  negligently,  or  idcfficiemly  performed  by  llt(. 
secretary  of  the  commonwealth  ?  We  have  never  heard  Buch  a  coB-', 
plaint  made.  We  may  rest  assured,  Mr.  Chairman,  that  the  more  dilTicii^ 
ties  we  throw  in  the  way,  in  the  form  of  addiiionul  expenditures,  thegnt> 
ter  will  be  the  opposition  made  to  the  syi  a  ;  gendemenmay  endeaTOUltt 
conceal  this  fact,  butit  is  not  the  less  a  lici  on  that  aucouuL  We  ougilli 
therefore,  lo  exercise  the  greatest  caution,  lest  we  should  introduce  ioW 
our  fundamental  law,  any  thing  which  can  be  made  the  basis  of  new,  W 
increased  opposition  to  the  system.  It 
missionera  ought  to  visit  the  schools- 
mode  and  m;inner  of  instruction — inio 

o  the  minutest  details  of  the  subject. 
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perform  all  this  duty  ?  And  is  it  not  a  matter  which  should  be  left  open 
to  the  action  of  the  legislature  ?  I  think  it  is — and  I  can  perceive  no 
ground  for  the  interference  of  the  convention.  We  have  no  reason  to 
doubt  that  the  legislature  will  attend  to  all  these  details  in  a  proper  way. 
Why  then  should  we  interfere,  especially  when  we  know  that  we  are, 
at  the  same  time,  about  to  do  that  which  may  endanger  all  the  amend- 
ments wliich  we  may  place  in  the  constitution  ? 

Theee  are  briefly  my  views,  Mr.  Chairman,  and  I  have  thought  it  neceiB- 
lary  to  express  them  in  the  hope  that  I  might  be  instrumental  in  preven- 
ting this  convention  from  taking  a  step  which  I  believe  to  be  of  an  inju- 
rious tendency.  I  do  not  know  what  weight  they  may  have.  T  am  as 
sincere  a  friend  to  the  cause  of  education,  as  any  gentleman  within  the 
sound  of  my  voice — but  I  deprecate  the  idea  of  placing  too  many 
amendments  in  the  constitution,  lest,  in  grasping  at  too  much,  we  should 
lose  every  thing.  I  would  much  prefer  to  see  the  provision  of  the  con- 
stitution of  1790,  retained  all  in  its  present  form,  and  let  all  the  detaihi 
be  left  to  the  legislature. 

I  sliall  vote,  therefore,  against  the  amendment,  and  in  favor  of  retain- 
ing, as  it  now  is,  the  second  section  of  the  constitution  of  1790. 

A  motion  was  then  made  by  Mr.  M'Cahen,  to  amend  the  amendment 
by  striking  therefrom  all  after  the  word  **and"  in  the  fifth  line,  to  the 
word  ''superintendence"  in  the  sixth  line. 

And,  the  question  having  been  taken,  the  said  motion  was  rejected, 

Tlie  question  then  recurring  on  the  amendment  to  the  amendment, 
as  pioposed  by  the  delegate  from  the  county  of  Philadelphia,  (Mr.  Inger- 
soil.) 

Mr.  Fi'LLER,  of  Fayette  county,  said,  that  he  had  risen  to  give  hit 
views,  which  he  would  do  in  a  very  few  words. 

I  am  of  opinion,  said  Mr.  F.  that  this  amendment,  if  adopted,  will 
thwart  the  very  object  which  the  gentlemen  themselves  have  in  view — 
that  is  to  say,  to  press  forward  the  cause  of  education.  Sir,  we  are  about 
to  travel  too  raoidly.  We  are  about  to  set  too  much  machinery  in 
motion,  by  creating  loo  many  officers,  and  increasing  the  expense  of  the 
system  ;  all  which,  I  am  afraid,  will  be  attended  with  deleterious  conse- 
quences, and  will,  in  all  likelihood,  be  the  means  of  prostrating  the 
whole  system.  Sir,  let  us  take  heed  what  we  do — let  iis  not  act  rashly, 
and  thus,  in  niming  at  greater  benefits,  lose  those  which  we  now  enjoy, 
I  believe,  thai  all  that  is  requisite  to  insert  in  the  fundamental  law,  in 
regard  to  this  subject,  has  already  been  passed  upon.  I  do  not  think 
that  the  farther  action  of  this  convention  is  required.  The  legislature 
has  full  power  to  act  ^  and  I,  like  the  gentleman  from  Centre,  (Mr, 
Smyth)  would  prefer  to  have  the  subject  in  their  hands.  If,  however, 
iny  thing  else  should  be  done,  I  confess  myself  better  pleased  wiih  the 
provision  contained  in  the  report  of  the  committee,  than  with  any  other 
proposition.  That  provision  simply  declares  that  '*  the  arts  and  sciences 
shall  be  promoted  in  such  institutions  of  learning,  as  may  be  open  to  all 
the  children  of  the  commonwealth  ;"  this  is  not  going  into  detail ;  it 
leaves  it  as  a  matter  for  future  legislation.  It  is  an  indication  which  may 
serve  as  a  farther  guide  to  the  legislative  body — it  defines  their  power, 
and  nothing  more  ;  it  pays  no  attention  to  details.     I  believe  that  this  is 
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ill  which  the  convention  ehould  do,  if  ly  (hingalall; 

though  I  have  doubis  whether  even  lliis  w  ^senlial  serv  ce. 

My  piesem  impressinn  is  thai  it  will  not,     _  n  erelore,  again« 

this  proposition  ;  and  yet,  [  feel  as  friendly  lowarua  tiie  cause  of  educa- 
tion, and  am  as  dec irous  to  promote  il,  as  any  gentleman  in  this  coii»en. 
lion  CM  be.  I  believe  that  ita  progress  will  be  more  effectnally  secored 
by  leaving  the  constitniiunal  provision  as  it  is,  than  by  any  thing  which 
we  can  add  ti>  It. 

Mr,  Jenks,  of  Bur-ks  county,  said,  that  so  far  as  regarded  any  c^langes 
in  the  conatiiulion  of  1790.  he  felt  hii  If  to  be  mach  ol  a  uonservalise 
in  principle.  He  had  no  diaptiaiiion  to  inction  amendments  to  thai  eon- 
Btituiion,  merely  IV>r  tlie  sake  of  cliai  '.or  the  love  of  novelty  j  and, 
before  he  conld  be  prevailed  upon  to  vo...  for  any  amendment  of  any  de- 
■cripiion,  he  must  be  fully  satisfied  in  his  own  mind,  that  the  good  of  the 
people  would  be'proraoied  by  it.  And  lill  less,  said  Mr.  J.  have  I  aay 
dispositirtn  to  introduee  amendmcnis  by  the  side  of  the  several  sections 
of  the  consiitiition,  which  are  nothing  more  nor  less  than  a  mere  repeti- 
tion of  the  powers  there  given. 

It  appears  to  me,  Mr.  Chairman,  ihat  the  amendment  now  offered  by 
the  gentlemen  from  the  city  of  Philadelphia,  (Mr.  Chandler)  is  altogether 
unnecessary — that  it  is  superfluous — for  the  single  leason,  that  it  extends 
to  the  Icjiislaliire,  no  fardier  power  1  diat  which  they  possess  at  the 
piesenl  time  under  tlio  coaitilalion  oi  i .  10.  If  this  ia  the  case — and  I 
think  it  mnst  be  obvious  to  every  gen  nan  that  it  is  so — why  should 
-we  run  the  risk  of  incorporming  this  wim  nur  other  amendments.  Let 
us  reflect  on  what  we  are  doing ;  and  let  is  not  hastily,  and  unneceasarily 
append  a  provision  to  this  section,  whii;n  we  may  at  a  future  time  haw 
reason  to  regret.  We  sliall  find  that  to  be  our  best  and  safest  course,  il 
the  amendments  which  we  have  already  made — and  all  of  which  are  lo 
receive  the  decision  of  the  people,  before  they  can  become  a  part  of  our 
fundamental  law — if,  I  say,  these  amendmenla  are  calculated  by  llwit 
excellence,  to  recommend  themselves  to  the  favor  and  acceptmce  of  tbe 
people,  do  we  act  wisdy  in  placing  the  adoption  of  these  amendmniti 
in  jeopardy — as,  I  believe  we  shall,  by  the  iniroduclion, — a  section  whichil 
both  uncalled  for  and  unnecessary.  The  eoDStructioD  which  I  would  pliiit 
upon  the  consiitiition  as  i  I  is,  would  be,  thai  the  legislature  had  anipb 
power,  if  they  thon|^hl  proper,  by  the  enac  ment  of  a  hw,  to  provide  fori 
superintendent  of  common  schnola.  Viewing  the  matter  in  this  l^iJL 
and  believing  that  the  proposed  amendment  is  entirely  unnecessary,  I 
have  made  up  my  mind  to  vole  against  it.  I  believe  that  all  the  powen 
intended  to  be  conveyed  by  il,  are  already  conveyed  by  the  existing rlgiMk 
in  the  constitution  of  1790 ;  and  I  see  no  reason  why  we  should  incum- 
ber it  with  any  further  provision. 

Mr.  Stevens  said,  that  he  thought  he  should  vote  in  favor  of  ih^ 
amendment,  brcause  he  thought  thai  it  was,  in  ileelf,  a  good  provisiMli 
It  is  true,  said  .Ur.  S.  that  1  have  heard  other  gentlemen  express  the  suM 
opinion,  yet  they  say  iJiat  iliey  will  voi«  against  il  on  the  gruuniJ  tlitlTf 
we  introduce  any  amendment  into  die  constitution  on  the  subji'ct  of  eif* 
cation,  we  shall  endan^<'r  before  die  people,  all  the  other  amendmenlsM 
may  make.  Is  this  a  proper  motive  uf  action  for  a  '  '  iman  ?  lia 
surprised  to  hear  such  an  argument  resorted  to,  on  a  |i  of  thit  tW 
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rest  to  our  people.  What  amendment  have  gentlemen  in  their  eye 
ch  they  consider  moie  important  to  the  commonwealth  than  an 
ndment  on  the  subject  of  education  ?  What  is  there  to  be  lost  or 
angered  by  the  adoption  of  a  provision  of  this  kind,  which  it 
lid  be  a  deplorable  matter  to  lose,  rather  than  risk  improvements  in 
ird  to  education  ?  Are  there  things  in  this  constitution,  which  lie 
•er  to  the  hearts  of  the  reformers  than  the  question  of  educating  the 
Die  of  the  commonwealth,  in  every  branch,  from  the  lowest  to  the 
lest  degree  of  human  knowledge,  which  we  are  capable* of  attaining? 
uch  considerations  as  these  are  weiohing  upon  the  mind  of  any  gen- 
lan  here,  I  will  ask  him  to  say,  whether  such  are  the  fair  and  proper 
ives  which  ought  to  influence  him  in  the  vole  he  is  about  to  give  ? 
my  mind,  Mr.  Chairman,  there  is  nothing  in  the  constitution  so 
ortant — nothing  which  aflfects  so  deeply  the  good  or  evil  government 
he  country,  as  this  very  subject  of  education.  It  is  second  to  none 
lagnitude.  and  second  to  none  in  its  influence  upon  our  social  system. 
all,  therefore,  give  my  anxious  attention  to  this,  first,  above  all  other 
ters  claiming  our  consideration.  I  take  the  converse  position  of  gen- 
len  who  have  spoken  here,  deprecating  this  movement,  les?t  we  should 
>w  all  our  other  amendments  into  jeopardy,  and  Isay,  that  if  I  ara 
loubt  about  other  amenchnents,  it  is  because  I  fear  they  will  jeopardise 

amendment  we  may  make  on  the  subject  of  education.  I  fiave  nolh- 
to  conceal  as   to  my  views   or  feelings.     I  shall  not  avoid  voting  on 

amendment,  whicli  any  gentleman  may  be  disposed  to  bring  forward 
this  particular  subject.  I  shall  meet  it  boldly,  whether  it  may  finally 
ct  the  question,  as  to  how  many  months  a  scholar  should  remain  at 
ool — for  three  or  for  six,  or  even  for  a  lor^ger  period  ; — or  the  ques- 
i,  whether  a  black  man  shall  vote  or  not.  I  shall  not  suffer  myself  to 
governed  by  any  such  contracted  rule  of  action,  in  the  discharge  of  my 
ies  here.  These  are  all  matters  which  should  be  lost  sight  of,  when 
3  attempted  to  put  them  in  comparison  with  those  more  vital  consid- 
dons  involved  in  the  question  now  before  the  committee.  Their  con- 
t,  therefore,  will  be  directed  solely,  with  reference  to  the  merits  of 

question,  and  not  wnh  reference  to  the  adoption  or  rejection  of  any 
er  amendments,  to  which  this  convention  may  agree.  If,  however,  I 
re  to  sufler  myself  to  be  so  afl*ected,  I  might  vote  against  it,  lest  the 
)ulariiy  which  t'  is  subject  of  education  has  in  the  state  of  Pennsyl- 
lia,  might  drag  the  other  amendments  along  with  it.  Do  gentlemen 
ect  what  high  compliments  they  are  paying  to  the  honesty  and  to  the 
3lligence  of  their  constituents  ?  .If  I  was  disposed  to  play  the  dema- 
rue,  I  would  say  they  were  slandering  the  people.  There  can  be  no 
re  legitimate  foundation  for  a  charge  of  slander,  than  to  say,  that  if  you 
)pt  amendments  calculated  to  aid  and  give  impulse  to  the  great  cause 
public  education,  you  will  set  the  people  against  the  constitution.     I 

not  believe  in  such  a  result.  But  suppose  that  it  is  so — suppose  that 
jng   prejudices  do   exist  against  popular  education  in  certain  parts  of 

state,  what  has  that  to  do  with  the  matter  ?  Do  gentlemen  suppose 
t  they  are  required  by  their  duty  here  as  the  representatives  of  the 
>ple,  to  obey  the  instructions  of  ignorance  ?  Is  this  the  doctrine  of 
truction  ?  And  when  statesmen  come  into  this  hall,  do  they  suppose 
it  they  come  only  for  the  purpose  of  acting  out  the  ignorance  (»f  those 
10  sent  them?     To  minister  to  their  prejudices?     To  pamper  their 
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false  appetites  I  Is  lliisihe  office  we  describe,  when  we  speak  of  the  iIuIt 
deTolviiig  oil  the  representiiiiveB  of  freemun  ?  If  ii  lie  so,  whateulighi. 
vned,  what  virivious,  what  patriotic  mind  conlil  brin^  itaelf  down  lo  such 
a  low  and  iinworlhy  occupation  ?  1  do  mjself,  to  some  extent  at  leaai, 
scknowledpe  the  right  of  insiruciion.  But  niil  any  man  go  so  far  m  lo 
say  that,  if  he  is  elected  by  an  ignorant  man,  he  must  remain  ignoratii 
also  ?  Thai,  if  lie  is  elected  by  the  uppoKcrs  of  a  system  of  education, 
he  must  therefore  act  his  foot  down  against  all  educnticin  ?  Must  he  pui 
on  the  armor  of  prejudice,  and  stand  forth  a  champion  lo  combat  know- 
ledge in  this  hall?  And  is  not  all  this  opposition,  when  you  come  to 
analyse  it  closely,  founded  upon  this  very  basis  ?  !  do  not  intend  in  siy 
that  such  is)  the  design  of  any  gentleman  here,  but  I  do  say  that  such  a 
the  inevitable  etfect  of  Ihe  argunienla  we  have  heard,  t  think  that  thii 
amendnieni  will  have  a  decidedly  beneficial  influence,  and  1  shall  there' 
fore  vote  in  favor  of  it.  Nor  do  1  ihink  that  il  will  have  a  tendency  b 
make  the  cause  of  education  less  respected,  or  less  popular  in  the  com- 
monwealth, than  it  is  at  the  present  lime. 

I  am  of  opinion  that  if  the  members  of  this  conTeniion,  instead  of  giv- 
ing nay  to  what  I  conceire  to  be  groundless  fears  and  apprehensions,  and 
thus  shrinking  from  all  Teaponsibility  in  relation  to  this  quesiion,  would 
act  vigorously  here — and,  when  they  go  home  to  their  constituents,  would 
boldly  vindicate  what  tliey  ha3  done,  because  they  believed  itlo  he  right 
and  proper — if  tliey  would  trust  the  issue  to  the  verdict  of  an  intelligem 
people — and  if,  instead  of  nursing  up  the  prejudice  of  ignorance,  they 
would  meet  ihem  full  in  (he  face  with  a  view  to  dissipate  and  overcome 
them,  I  believe  that  we  should  soon  hear  no  more  of  agilalton  in  the  com- 
raonwealth.  I  believe  that  in  a  few  short  years  from  this  time,  we  should 
findour  whole  population  wondering  that  any  man  ever  atiem pled  togelop 
an  agitation  among  us,  ihe  olject  of  which  was  to  pui  down  the  progim 
of  human  improvement,  and  to  perpetuate  the  reign  of  ignoiance  Ihrot^  I 
out  our  land.  1  invite  gentlemen,  therefore,  lo  go  forward  with  me  jn 
this  great  and  glorious  cause.  I  ask  them  to  set  aside  all  their  doubts  ud  1 
misgivings — and  to  throw  themselves  and  their  course  of  conduct  in  ifaii 
body,  fearlessly  upon  the  judgment  of  their  cunsiituents, 

Mr.  DiCKBV  said  that,  he  should  vote  against  this  amendment  for  twu 
reasons  ;  the  iiist  of  which  was,  that  it  proposed  an  innovation  upon  tht 
present  school  system — and  the  second,  because  he  thought  ihe  provisisB 
altogether  unnecessary  and  useless  for  all  purposes  iif  cariying  oui  lb 
^reat  objects  of  education  throiighoutthe  state. 

This  is  not  the  firsl  occasion,  (said  Mr.  D.)  on  which  i  hare  hsil  in 
oppoitunity  to  admire  the  lact,  the  ingenuity  and  the  talent  uf  ilte  gesttt- 
man  from  the  county  of  Adams,  (Mr.  Stevens)  as  brought  lo  bear  ou  thn 
-question  of  education.  I  have  listened  to  him  in  our  legisliitire  luill^- 
I  have  heard  him  advncate  the  cause  with  all  the  eloquence  of  which  bl 
is  master — and  I  have  gone  along  with  him  in  ile  advancemenL  Butt 
-is  unnecessaiy.  at  this  lime,  to  introduce  any  provisions  oiiher  in  refereov 
to  common  school,  or  any  other  kind  of  eJuc^ition  ;  and,  nolwithsbtmliflg 
all  that  has  been  said  10  the  contrary  by  the  gentleman  from  Adami>  1  >B 
satisfied  in  my  own  mind,  thai  the  provision  introduced  yesterday,  if  6oA 
ly  adopted  liy  ihis  convention,  will  agitate  the  commonweulth  from  ow 
end  to  tiic  other.     I  am  satisfied  ihat  it  will  be  the  means  of  puttingilowB      ■ 
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the  whole  of  that  fabric  which  the  gentleman  from  Adams  has  so  much 
aided  in  building  up.  Sir,  we  must  look  at  this  as  a  practical  question  ; 
we  raust  discard  all  theory  and  all  speculation — ^and  we  must  take  the 
people  of  Pennsylvania  precisely  as  we  find  them.  If  we  do  not,  we 
must  look  for  defeat  only  in  every  effort  we  may  make. 

In  many  parts  of  this  commonwealth,  Mr.  Chairman,  the  prejudice!^ 
existing  against  this  system  of  education  are  very  strong — yes,  sir,  and 
strong  loo,  even  among  the  enlisjhtened  portions  of  your  citizens;  some 
of  the  members  of  the  society  of  Friends  oppose  it,  not  because  ihey  are 
opposed  to  the  education  of  the  children,  but  because  they  have  already 
schools  of  their  own,  which  are  endowed,  and  at  which  the  children  are 
taught. 

Then  again — there  are  otiier  counties  in  which  the  German  population. 
predominates,  where  these  prejudices  are  very  strong — and  thus  you  find 
them  existing  through  ih-.^  whole  length  and  breadth  of  your  common- 
wealth, with  the  exception  of  a  few  parts  on  your  northern  border.  You 
have  large  and  powertul  minoriii  s  composed,  in  many  instances,  of 
intelligent  and  influenii.il  men,  who  have  arrayed  themselves  in  opposi- 
tion to  this  system.  Some  of  tliem  pay  a  tax  for  its  support  of  four  or 
live  hundred  dollars,  iuid  I  have  been  told  that,  so  great  is  their  influence 
becoming  in  some  parts,  that  the  system  will  not  be  able  to  stand  before 
it.  Are  we  to  pay  no  regard  to  such  facts  as  these  ?  Are  we  to  pass 
them  over  as  idle  dre:uns  having  no  existence  in  reality?  Will  the  gen- 
tleman from  Adims,  with  all  this  opposition  and  all  these  prejudices 
staring  him  in  the  face,  as  exhibited  to  the  legislature  at  its  last  session,. 
by  the  report  of  the  s  ipf^riiitend"nt  of  common  schools — would  he,  I  ask>. 
desire  to  throw  open  this  svstem  more  and  more  to  the  atta«'ks  of  its  ene- 
mies, by  appending  such  a  provision  as  that  adopted  yesterday — and  thea 
by  adding  secti)n  after  seclioti,  whcii  the  article  shall  again  come  up  on 
second  reading  in  convention^  Is  the  gentleman  willing  to  stir  up  this 
fresh  agitation  among  the  people  of  the  commonwealth  ?  And  what  does 
the  gentleman  suppose  will  be  th  *  result?  The  superintendent  of  the 
common  sch  ools,  states  in  his  report,  that  there  are  two  hundred  and 
forty  non-accepting  districts,  and  seven  hundred  accepting  districts  in  the 
state;  and  if  you  will  examine  into  the  amount  of  popidation  in  the  two 
hundred  and  forty  non -accepting  districts,  you  will  find  that  it  is  almost 
equal  to  that  of  the  seven  hundred  accepting  districts ;  and  if.  to  the  popu- 
lation of  those  two  hundred  and  forty  non-accepting  districts,  yon  add 
the  powerful  minorities  which  are  known  to  exist  in  the  seven  hundred 
acceptinjr  districts,  and  what  influence  do  you  not  raise  against  the  sys- 
tem ?     You  will  h  ive  your  thousands  upon  thousands  opposed  to  it. 

How,  let  me  ask,  have  we  been  able  to  proceed  so  far  in  our  endeavors 
to  establish  this  system?  Has  it  been  by  putting  the  question  of  school 
or  no  school?  Certainly  not?  We  have  not  acted  on  itie  commonwealth 
as  an  aggregate ;  but  we  have  cut  it  up  into  districts,  and,  by  offering  pre- 
miums, we  have  induced  seven  hundred  of  these  districts  to  accept  it. 
But  once  throw  this  question  open,  and  you  maybe  assured  that  in  a  short 
\iixie — or,  at  all  events,  so  soon  as  the  new  constitutional  provision  goes 
into  operation,  your  system  wdi  be  laid  prostrate  ;  and,  if  the  provision  is 
put  at  all  to  the  people,  and  even  supposing  that  it  should  be  negatived^ 
that  step  alone,  in  my  opinion,  will  go  a  long  way  towards  its  prostratiox^ 
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1  I  t  )c  ?  IV  r  to  leave  it  \o 

d  of  ai  Bome 

,1  pern  iliSereDtfioffl 

■vi        we  riiiw  see  i".      ;      i  ,sleni   is  not  yet  permanently 

tn  tlie  leelin^s  and  a  ms  oi  leople;  and  tliid  Tacl  is  aa  Wfl) 

to  the  gentteman       u  Adai       is    .  is  to  myeelf.     He  knows,  ai 

*.tii     i  I  know,  thai  we  !      eh  ed  to  yield  lo  these  prejudieei; 

lie  knowR  that  althoiiga  the  aysu       i   ight  have  been  accepted  in  the 

y        I     7,  yel  that  ibe  quesliou  mi  in  be  put  to  the  people  in  the 

y*  0 — BO  that  we  may  asce       i  ivnether  ilis  rivelled  in  iheir  affec- 

uol — and  whether  it  is  to  ue  done  away  wiili  or  nol>     And  yel 

ate         id  to  insert  these  new  <;onslituliona]  pruvisions. 

.  Chairman,  if  these  provisions  should  be  inserted  by  this  body,  and 

d  hereafter  be  rejected  by  the  people — as  I  do  not  duubt  tliey  will 

— tne  circumsiance  may  have  an  import     i  bearing  on  the  elections  which 

are  to  take  place  in  the  different  School      itricls  in  tJie  year  1810.     Have 

.^ntlemen  thought  of  this  ?     If  they  n  ue  not,  I  hope  they  will  do  so 

without  loss  of  lime.     I  am  foe  1  well,  alone,     Thet^e  provigioni 

■can  do  no  good.     We  can  gain  nutiii       L.y  their  adoption,  but  it  is  posci- 

blewe  may  Irtse  every  thing.     The  pmvision  of  the  de Wale  from  the 

«ity  of  Philadelphia,  (Mt.  Ohandler)  is  unnecessary.     So  far  as  reganb 

the  school  fund,  the  cninmonweallh  miikea  yearly  ap propria lio us  in  die 

amountof  two  hundred  thousand  di^llars.     The  superintendent  has  noihin; 

to  do  but  lo  draw  his  wairont  upon  ilie  secrelai-y  of  ihecommonwealiii  in 

fevorof  the  school  directors,  and  all  the  balance  is  raised  by  taxaiion.    And 

'wito  oughi  to  have  the  direction  of  tlic  funds,  bat   tl^e   people  by  iheic 

school   directors?     Where  can  they    he   more  properly  eiitriisW  I    I 

would  not  disturb  llie  present  system  in  this  lespi-ct.  and,  for  ull  otlier 

pmposes,  the  ameiKhnent  iii  perlecily  nfieJEsa,     TJ.e  dutins  jieiitiu  iiwn- 

tioned  can  be  ae  well  perf'irined  by  ihe  Kuperinteutlcni  of  ifte  sfiliptUsi  X^ 

.a  board  of  commissioners  appoitxed  for  the  purposQ.     I  sU^t,  thenfMlt.i 

vote  against  tlie  pri  i  posit  ion.     There   is  :il'Jo  aiiati-vf  prntw^UtOil  MUHli 

xecoiiU — th;ilii.'  in  .-ay,  to  throw  open  ilie  colle^.  lo.all  [ttMima    Jfto 

pass  al  ih(:  public-  expense.     I  hiipi^  ttuil  iha  cuuBtituUuii  ol  HBO  wfllff 

left,  ill  (ln-sei-^::ili;-tt.,jiisi  where  It  is.     ■  ".,, 
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ibLiiJ.i.i;  ■..    ■    .iL..,nt'  i:iiiiiUL-nen  wiii''li  tiiuiJuM.. 
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!Lnd  I  know  also  that  we  always  look  out  for  one  or  two  staid  and  steady 
Quakers,  so  that  the  duty  which  that  office  imposes  may  be  efiiciently 
performed. 

In  relation  to  the  remarks  which  have  fallen  from  the  gentleman  from 
Bucks,  (Mr.  Jenks)  as  well  as  from  other  delegates,  as  to  endangering 
the  whole  of  the  amendments  which  we  may  make  to  the  constitution  of 
1790,  if  we  submit  to  the  people  the  new  provisions  on  the  subject  of  edu- 
cation, I  have  but  little  to  say.  The  gentlemen  themselves  can  not 
expect  that  arguments  of  such  a  nature  are  to  have  murh  weight  here. 
They  surely  can  not  gravely  ask  men  of  common  intelligence  to  believe 
that  the  people  would  throw  away  a  constitution  which  was  sound  in 
every  otlier  respect,  merely  because  it  contained  a  provision  securing  to 
two  hundred  and  seventy  thousand  people  now  able  to  read,  the  blessings  of 
education,  and  if  they  should  do  so,  all  I  can  say  is,  that  I  have  strangely 
over-rated  the  feelings,  the  intelligence  and  the  judgment  of  my  fellow 
citizens.  Yesterday  and  to  day  rve  have  been  told  of  those  who  may  be 
turned  from  olfice  ;  and  so  we  are  to  compromise  with  our  consciences, 
in  order  that  we  may  propitiate  the  votes  of  those  who  are  unworthy  of 
their  olFice.     If  this  is  not  offering  up  incense  at  the  shrine  of  Molock, 

I  know  not  what  is.  'i'his  reminds  ine  of  the  wanderer  in  tlie  grove,  who 
seeing  the  statue  of  Jupiter,  boued  to  him,  and  asked  him  to  bear  in  mind, 
(if  he  ever  came  into  power  again)  tiiat  he  had  lowedto  him  in  his  adver- 
sity. There  is  something  very  like  this  in  the  arguments  of  gentlemen 
here. 

Mr.  Chairman,  let  us  do  right  in  this   matter,  whatever  may  come  of 

II  hercalUT.  The  iTcnth-njan  Irnm  Ik'aver  county,  has  alluded  to  the 
time  wli'ii  the  poliucal  cii\'U;iist;i:)ces  of  the  stato  sh  :1{  {)e  ciianired.  I 
will  tt^.l  I  .0  o;L'i;!h^ir,aii,  tliat  it  is  to  that  tiii^e  that  I  lo -.k  forward  in  the 
course  whici  i  ha  J  pui-  uu.l  on  thi  -  q;;.'L>li(>ii  ;  that  we  may  provide 
aL^ani^i  tUal  (-''latiuf,  a  :(!  iluii  we  iivay  lliu.s  s/cun''  what  all  are  anxious  to 
i^i'/uie — :i;iv!  wiii'  we  all  ir.l — oh  leu^ii  we  do  not  all  expre:?s  the  ieelino" 
—  we  a-o  C'«e;-v  w-ar  in  e:aii:.er  ol  i(;>in^. 

Ml-.   ''o:r:i:n,  ci"  j.  tn  l'i:Mi;.t')i!   coiiniy,  s  id   that  ho  d'.d  r/^i  know  that 
it  was  "v'tiv  i!ni:!;|-!'i.  L  \/;,e.  iiv'i-  li;  e  ;!.\'cali';a  l;..!^  ]:■{   (';i:>   a:iie;Kl;:ien!,  or 

\;!,ell:.i"  >li    .'  di;,.':"i:i';i:';i  l.i;ii  ,i  s. -'•;!..!  l;;'  i    It  l-  i/^'i  ;aLi.'c  acaoii. 
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improvement  and  development  of  t  that  coniiDao- 

vealth.     This,  Mr.  Chairman,       my  ing,  and  wiA 

that  end  in  view,  I  shall  pursue  n  at  ;  i ;. —  ev^.^  „..^...J.  And  whea 
gentlemen  here  are  inviting  the  friends  .of  reform  lo  throw  out  of  view  ilt 
improvements  on  the  subject  of  education,  leal,  pcrail  venture,  they  shoaU 
endanger  the  other  amendments  Trhich  y  be  submitted  to  the  peofde, 
let  me  admonish  them  to  beware  what  tney  do.  Let  them  take  care  ttui 
while  they  are  avoiding  the  rock  of  Scy  ,  ihey  do  not  suffer  ihemselve* 
andtheir  vessel  lo  be  swallowed  up  in  tiie  whirlpool  of  Charybdis,  The 
gentlemen  have  need  of  the  very  best  ill  which  their  pilots  can  com- 
mand; and  I  commend  ihem  to  its  vigi        exercise. 

Are  the  friends  of  education  in  this  li  11  opposed  lo  alt  reform  in  the 
constitution.  They  are  not ;  but  ihe  ■  i  lemeii  may  assure  ihemselre*, 
that  the  friends  of  education  may  be  bro  hi  to  array  themselves  againit 
all  reform,  by  such  wholesale  denuncia  %  as  have  been  dealt  out  by  the 
gentleman  from  the  county  of  Beaver,  (     ■.  Dickey.) 

Sir,  in  the  course  of  conduct  which  I  nay  adopt  in  this  cnnvenlion,  I 
claim  credit  for  purity  of  motive,  and  directness  of  purpose  ;  and  when 
I  find  gentlemen  disposed  to  withhold  such  credit  from  me — lo  attack  ny 
motives,  and  to  attack  the  integrity  of  my  purpose,  1  call  upon  ill  m  to 
look  into  iheir  own  bosoms  and  to  see  that  all  is  right  ihere.  The  m*D 
who  is  fond  of  imputing  improper  and  impure  molives  to  others,  isalwayi 
in  danger  of  having  motives  not  the  purest  impulcd  to  himself.  Sir,  I 
came  into  this  body  a  friend  lo  the  cause'  of  education — 1  will  go  out  of 
it  still  a  friend  to  the  cause  of  education ;  and  I  would  inlintiely  raiher«e 
all  other  reforms  which  you  may  make  ^o  lo  nothing,  than  I  would  ne 
the  cause  of  education  in  the  slightest  degree  injuit-d.  And  are  we  to  be 
told,  at  this  time  of  day  that  we  arejiiot  to  pairoiiise  thai  cause  ?  Are 
we  lo  be  told  that  we  must  retrograde — that  we  must  go  back  again- 
thai  we  must  trample  it  under  foot?  And  why  !  From  a  fear,  forsoolh, 
that  some  political  demafogue  may  operate  upon  the  passions  and  ih« 
prejudices  of  the  people,  and  may  stir  up  an  opposition  lo  your  doingi. 
Let  me  teil  genllemen  that  they  are  in  more  danger  from  the  inteUigeuce 
of  the  people,  ihan  from  their  ignorance. 

■Why,  the  day  of  Bieolian  darkness  had  passed  away,  and  the  daylighl 
of  truth  and  knowledge  had  broken  in  upon  us;  and  the  man  irha 
■ought  to  ride  into  power  by  pandering  to  ihe  piejiidices,  and  vices,  and 
fullies  of  the  ignorant,  reckoned  without  his  host.  No  man  could  accoiii- 
pliah  that  object  in  Pennsylvania  by  reaoning  to  such  dishononble 
and  unworthy  means;  he  could  only  do  so  by  appealing  lo  the  com- 
mon sense  of  llie  community — to  their  iiiielligence  and  discernmeilL 
He  wuuld  again  repeat,  that  no  man  could  do  it  by  ministering  Vi  tlitk 
prejudices  and  ignorance  That  day  had  gone  by  forever,  thank  OoA 
Me  would  ask  gentlemen  on  ihe  other  side,  if  it  uould  not  be  unwSie 
and  indiscreet  to  adopt  the  Jesuitical  motlo,  in  relaiion  to  this  mallet— 
that  "  the  end  justifies  the  means?" — if  they  could  be  in  moie  naiign 
than  by  arraigning  those  who  were  the  advocates  of  popular  e<lue«- 
lion  1  What  more  did  the  friends  of  eJucaiion  want,  ihan  to  ndapl  itM 
present  system  to  the  habits  and  manners  of  the  people?  Why,  whil 
had  gentlemen  done  ?     They  had   meiely  declared  ;he  goiid  work 

had  been  commenced,  they  would  give  ii  acoi  JommendstiOD 
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in  order  that  it  might  progress  the  more  rapidly — ^that  the  man  who  laid 
his  hand  to  the  plough  should  receive  an  education — that  his  march  should 
be  onward.  Had  we  not  heard,  year  after  year,  that  the  **  schoolmaster 
was  abroad,"  and  that  the  minds  of  the  people  were  becoming  enlight- 
ened ?  He,  then,  that  would  stay  the  glorious  progress  of  education, 
had  but  little  to  recommend  him  to  the  confidence  of  the  community. 
And  we  were  told  that  we  had  better  not  act  upon  the  subject,  in  the 
manner  we  proposed,  for  fear  the  people  of  Pennsylvania  might  be 
opposed  to  it.  Not  because  it  would  not  be  right  to  do  so.  Oh,  no.  And 
yet  these  were  the  people,  whom  we  had  been  told,  were  to  be  trusted 
with  every  thing !  They  were ;  and  he  was  willing  to  tnisl  them,  when 
even  their  exclusive  friends  would  shrink  from  the  trial.  He  was  willing 
now,  as  he  always  had  been,  to  approach  the  people  coolly  and  deliber- 
ately, and  lay  facts  before  them,  upon  which  they  must  decide.  They 
would  doubtless  be  true  to  themselves.  They  had  ever  been  so ;  and 
it  was  a  foul  slander  to  say  that  they  had  been  opposed  to  education  as 
well  as  to  internal  improvements.  They  might  have  differed  as  to  the 
details,  but  upon  the  grand  principle,  there  was  no  diffeience  of  opinion. 
There  was  a  subject  to  which  the  beautiful  motto  applied :  **  Good  instruc- 
tion is  better  than  riches."  This  sentiment  was  adopted  one  hundred  and 
fifty  years  ago  in  Pennsylvania ;  and  it  had  been  breathed  in  every  act  of 
Pennsylvania,  since  the  time  of  William  Penn,  and  was  contained  in  the 
constitution  of  1790.  And  should  we  be  recreant  to  the  welfare  of  the 
people  ?  Should  we  say  that  the  cause  of  education  should  not  go  on— 
should  not  progress?  He  trusted  in  God  that  we  should  do  no  such 
thing.  He  hoped  the  day  had  gone  by  when  such  a  rallying  cry  would 
be  needed  to  lend  aid  to  any  politician. 

He  was  in  favor  of  fostering  the  cause  of  education  by  every  means 
in  our  power.  He  would  have  the  common  school  system  fully,  per- 
fectly, and  completely  carried  out.  He  would  like  to  see  it  carried  into 
full  operation  in  the  two  hundred  and  forty  non-accepting  districts,  which 
rung  again  and  again  in  our  ears.  But  these  two  hundred  and  forty  dis- 
tricts, as  they  had  been  called,  it  appeared  had  dwindled,  dwindled,  and 
dwindled  down  to  two  hundred,  so  that  we  might  expect,  before  any 
great  length  of  time  should  elapse,  to  hear  nothing  more  said  about  them. 
The  common  school  system  was  marching  onward.  Truth  had  pene- 
trated the  vale  of  darkness.  **  Onward"  was  the  cry,  and  **  onward" 
it  would  be,  until  not  a  district  in  the  state  would  be  without  a  common 
school. 

In  regard  to  the  immediate  proposition  before  the  chair,  it  was  desira- 
ble that  the  convention  should  dispose  of  it,  by  leaving  it  to  be  legislated 
upon  by  the  legislature  of  Pennsylvania.  No  one,  he  believed,  had  taken 
any  objection  to  it,  and  argued  that  it  was  not  a  subject  which  should 
come  under  the  action  of  the  legislature.  Was  not  the  subject  of  duelling 
left  to  be  settled  by  those  bodies  ?  Did  not  every  one  agree  to,  and 
acknowledge,  the  fact,  that  the  secretary  of  the  commonwealth  had  more 
duties  than  he  could  well  perform  ?  Then  why  not  provide  for  an  officer 
to  take  charge  of  this  department  of  common  schools,  who  should 
devote  all  the  energies  of  his  mind  to  its  proper  management.  It  is  of 
more  importance  than  any  other — more  important  than  that  of  the  settle- 
ment of  the  accounts  of  the  commonwealth — more  important,  too,  than 
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.  that  of  the  commisaionec  of  the  common  weal  lb,  and  the  man  who  ha^ja     | 
tltmge  the  improvemenls  of  ihe  stale. 

He  trusted  that  he  should  hear  no  more  of  the  rallying  cry  of  being 
Opporcd  to  all  innevaiions  upon  ihe  cnnstiliuion  of  1790,  and  ihal  gentle- 
men would  come  up  lo  tiie  work,  and  with  a  determination  lo  do  all  ihe 
good  they  could,  whatever  might  b*  the  conaequencea  which  mighl 
follow. 

Mr.  AoNGw,  of  Beaver,  had  not  eipected  to  hear  more  than  one  cham- 
pion of  educaiion  He  had  known  of  but  one,  and  now  there  was  ano- 
ther who  would  be  celebrated  in  tlie  papers  of  the  day,  as  throwing  i 
flood  of  light  on  this  grave  and  important  auhject.  The  purpose,  how- 
e»er,  for  which  he  had  risen  was,  lo  repel  the  aspersidns  which  had 
-  been  thrown  out  by  gentlemen  on  the  other  side  in  reference  to  whaliisd 
fallen  from  his  colleague,  (Mr.  Dickey,)  Charges  had  been  made 
against  that  gentleman  which  were  not  founded  in  fact.  Who.  he  {Mr. 
A.)  would  ask,  rallied  the  reformers  ?  Who,  he  desired  to  learn,  imputed 
any  improper  jnotives  to  gentlemen  ?  He  deSed  the  gentleman  to  put  his 
finger  on  any  thing  which  would  bring  home  the  charge  lo  him,  (Mr. 
Dickey.) 

Several  gendemeu,  by  indulging  in  sophistry  »nd  diBingenuoua  aiga- 
ment,  had  endeavored  lo  show  that  our  argument  was  founded  in  an 
ignorance  of  ihe  people,  and  of  their  wishes.  This  waa  entirely  falla- 
cious, for  the  objections  which  had  been  urged,  were  founded  upon  i 
solid  baais  We  contended  that  we  had  all  the  beneRis  wc  wished — all 
that  the  friends  of  education  here  proposed,  and  did  not  tequiie  the 
amendmenta  brought  forwatd,  nor  to  lose  what  we  at  present  posse!>seii. 
We  did  not  wish  to  eicile  the  public  mind  on  the  subject.  He  would 
aik  if  alterations  which  the  gentleman  had  made  in  reference  lo  other 
.  iubjecla  in  the  constitution,  and  the  county  officers  among  the  rest,  hid 
been  such  aa  all  could  have  desired,  and  rest  their  hands  upon  in  mix- 
.  rity?  No,  they  were  not.  Be  would  ask,  it'  the  course  proposed  lo 
be  adopted  was  one  calculated  to  advance  the  .  cause  of  education! 
Whether  the  argument  which  had  been  made,  waa  against  ignorance, 
or  the  friends  of  educaiion?  He  would  repeat,  wliat  he  had  before 
.  laid,  thai  we  h^d  got  all  that  we  desired.  He,  therefore,  trusted  Uni 
we  should  be  let  alone. 

He  would  now  call  the  attention  of  the  convention,  for  a  few  momenls, 
to  the  report  of  the  superintendenl  of  common  schools,  for  the  preEtoi 
year.     That  officer  says  ; 

"Upon  a  close  examination  of  the  progress  of  common  schools  in 
Penniylvania,  with  a  view  lo  the  improvement  of  ihe  system,  the 
inquirer  is  met,  and,  in  a  greal  measure,  discouraged  in  the  outset,  by 
results  directly  opposed  to  those  which  the  same  facts,  under  ordinary 
circumstances,  would  produce.  Counties,  among  the  most  inlelligcni. 
enterprising,  and  devoted  to  the  general  iuleresis  of  education,  arc  found 
to  be  among  the  most  hotlile  lo  the  system.  Others,  which  from 
their  weallh,  density  of  population,  and  moral  charaeler,  might  be  sup- 
posed peculiarly  adapted  to  its  beneficial  action,  are  scatcely  less  avens 
than  the  class  just  n^med.  On  the  other  hand,  as  he  advances  from  the 
older  counties,  wiih  a  population  somewhat  of  a  ^mogeneous  cbanc- 
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ter,  he  finds  the  system  increase  in  favor  among  the  new  and  miSMd 
people  of  the  west  and  southwest  i  while  it  is  unanimously  accepted 
by  the  recent  and  thinly  inhabited  settlements  of  the  whole  north. 

'*  Until  the  causes  of  these  singiilar  anomalies  are  fully  ascertained^ 
their  acrency  either  corrected  or  made  to  promote  the  Common  object,, 
all  farther  attempts  to  amend  the  system  will  be  vain.  In  view  6f 
them,  one  general  remark,  or  rather  principle,  presents  itself,  which  should 
never  be  lost  sight  of.  It  is,  that  in  adapting  a  system  to  the  wants  and 
feelings  of  a  community,  possessing  such  various  conflicting  interests 
and  prejudices  as  ours,  little,  if  any,  aid  can  be  derived  from  abrosid* 
In  other  states,  having  one  language,  one  people,  one  origin,  and  one 
soil,  a  system  suited  to  one  district,  satisfies  the  whole.  Not  so  here. 
No  project,  however  wisely  planned,  or  systematically  adapted,  can  be 
pronounced  sufficient  till  approved  by  the  test  of  expeiience.  Hence,  it 
becomes  the  policy — nay,  it  is  the  duty  of  the  legislature,  neither  on  the 
one  hand,  unduly  to  press  any  part  of  the  design,  no  matter  how  theo- 
retically beautiful  if  it  has  been  condemned  in  practice ;  nor,  on  the 
other,  ever  to  relinquish  a  point,  once  gained  in  favor  of  the  system^ 
however  far  it  may  fall  short  of  previous  calculation.  It  is  only  hy 
resting  on,  and  starting  from,  such  naturally  admitted  points,  that  sqo^ 
cess  can  at  all  be  achieved,  in  any  enterprise." 

This  (continued  Mr.  A.)  was  the  ground  of  our  argument.  Wonld 
gentlemen  say  that  this  report  was  not  to  be  relied  on?  Would  thcj 
go  so  far  as  to  say  that  it  had  nothing  to  recommend  it  to  the  attention 
and  consideration  of  the  committee?  The  report  had  met  the  approba- 
tion of  men  in  all  parts  of  the  state,  as  being  founded  on  a  just  concep- 
tion of  the  system.  And  yet  he  and  others,  who  had  spoken  as  he  had 
done,  freely  and  candidly  on  the  subject,  were  now,  it  seemed,  to  be 
placed  in  the  position  of  those  whose  arguments  were  founded  upon  the 
ignorance  and  prejudices  of  the  community! 

Gentlemen  on  his  side  of  the  question  could,  perhaps,  quote — 'ifihey 
chose  to  do  so — as  aptly,  or  express  themselves  as  eloquently^  as  the 
gentleman  from  Northampton  (Mr.  Porter)  had  done,  in  favor  of  what 
they  regarded  to  bo  proper;  but  enough,  he  apprehended,  had  already^ 
been  said,  to  convince  the  committee  of  the  propriety  of  the  course  that 
ought  to  be  adopted. 

The  superintendent  of  common  schools  had  stated,  in  his  report,  that 
the  system  was  opposed,  mainly,  by  men  of  influence ;  and  had  giveoi 
a  variety  of  facts,  which  well  deserved  the  serious  and  deliberate  eon* 
sideration  of  the  committee,  before  they  voted  on  this  highly  interesting 
and  important  subject. 

He  (Mr.  Agnew)  had  found  it  necessary  to  make  these  few  remarks^ 
principally  on  account  of  the  aspersions  which  had  been  thrown  out  by 
those  on  the  other  side.  He  knew  it  to  be  a  very  common  practice  to 
resort  to  them  for  the  purpose  of  rendering  a  cause  odious ;  but  it  almost 
invariably  had  an  opposite  effect.  However,  the  adoption  of  such  m 
course  oif  conduct  was  disingenuous,  and  altogether  unworthy  of  those 
who  wished  to  be  guided  and  governed  by  reason,  rather  than  preju- 
dice. 

Mr.  Earle,  of  Philadelphia  county,  remarked  that  there  were  inaiijr 
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thitig  more  than  his  vote.  He  wished  to  know  what  war  tWlear 
which  some  gentlemen  entertained  of  vesting  the  legislature  iwith  po«rar 
over  this  highly  important  subject.  What  was  the  argufnenl  mamX 
bestowing  this  power  ?  Suppose  we  analyzed  it,  in  all  (utBmm  mm  can- 
dor— without  partiality,  and  without  passion. 

The  gentleman  from  Beaver  (Mr.  Agnew)  said,  here  wa«  a  system  in 
fpU  march,  and  you  endanger  it  by  introducing  any  change ;  it  is  well 
enough  as  it  is,  and  you  liad  better  let  well  alone.  What,  he  asked,  had 
been  said  by  his  friend  from  the  city,  (Mr.  Chandler)  and  the  gendeiBan 
from  Northampton,  (Mr.  Porter)  that  this  view  of  the  matter  was  predicated 
upon  an  apprehension  of  the  popular  judgment.  He  (Mr.  I.)  never  did,— 
never  would, — and  never  could,  act  upon  that  apprehension,  because  he 
could  sincerely  say  that  he  felt  no  fear,  nor  did  he  wish  to  indulge  in  it 
It  was  an  idle  apprehension  to  harbor,  pnrticularly  in  a  conntry  lUte  omf, 
where  the  people's  sovereignty  was  acknowledged,  that  they  are  not  to 
be  trusted.  Had  the  people  shown  any  objection  to  entrusting  this  power 
to  the  legislature  ?     No,  they  had  shown  none  whatever. 

It  had  been  said  that  this  was  a  question  of  taxation,  and  ndt  of  edttt- 
tion.  It  was  not  that  the  people  do  not  wish  to  be  edncated.  Tb6  dlB- 
culty  was  with  the  rich,  and  not  with  the  low  and  the  humble*  The 
question  was  not  what  we  should  do  to  make  this  matter  aeeeptaMe  U> 
the  common  people,  only,  but  to  all  classes  of  society,  and  at  ihb  SHOe 
time  not  give  a  pretext  to  the  rich  to  increase  the  amount  of  their  taxalien 
upon  the  poor,  which,  he  believed  was  in  some  parts  of  the  state  consid- 
ered onerous.  What,  then,  he  inquired,  was  it  we  proposed  to  do? 
Why,  to  put  into  our  constitution  what  was  to  be  found  in  almonst  eteiy 
state  constitution,  a  provision  in  relation  to  education.  Let  genUemn 
turn  to  their  book  of  constitutions,  and  they  would  see  that  the  levtied 
constitution  of  New  York,  as  well  as  the  constitution  of  Michigan,  adoil- 
ed  but  the  other  day,  provides  for  the  education  of  the  people.  Iw 
gentleman  from  Erie,  (Mr.  Sill)  informed  the  convention,  very  tnily«lhit 
in  Prussia,  the  subject  of  education  was  entrusted  to,. and  placed  WBtitt 
the  superintendence  of  one  of  the  highest  officers  of  the  govemfoenU  Be 
(Mr.  Ingersoll)  hoped  that  that  disposition  would  be  made  of  it  under  QV 
own  state  government.  The  gentleman  from  Centre,  (Mr.  Stnyth)  aad 
others,  had  spoken  of  the  expense  attending  this  system  qf  euaeadon* 
Was  there  ever  such  an  egregious  mistake.  He  hoped  that  genlfcnKB 
would  say  nothing  more  about  the  expense.  Why,  the  salary  of  a  •llpe^ 
intendent  would  not  be  more  than  fifteen  hundred  dollars,  or  two  thounad 
dollars  a  year,  and  he  could  not  save  less  than  one  hundred  thousand dd* 
lars  or  two  hundred  thousand  dollars,  per  annum  to  the  state^  Th^gnM 
object  now  in  view  was  to  put  the  system  of  common  school  edocmOi 
upon  such  a  foundation,  as  to  be  as  perfect  as  could  be  desired,  while,  tt 
the  same  time,  it  would  be  carried  on,  in  the  most  economical  mamMt 
One  of  the  principal  objects  we  had  in  view  was  to  educate  thflwe  wll» 
were  to  teach  others.  The  great  difficulty  was  not  to  obtain  boys  aadlfak 
but  to  get  them  educated.  We  wanted  a  superintendent  to  look  alter 
those  who  were  to  be  the  schoolmasters  ;  to  prevent  the  sqoaattefH^tf 
money  incident  to  a  new  and  untried  system ;  and  to  make  a  gsiiinl 
xeport  at  every  session  of  the  legislature,  so  that  the  psople  mtj^t 
>how  the  system  works. 
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Mr.  I.  gave  way,  without  concluding,  to  a  inotion  for  the  committee  U> 
rise. 

The  committee  accordingly  rose,  and  reported  progress ;  and« 
The  Convention  adjourned. 


WEDNESDAY  AFTERNOON,  November  15,  1837. 

SEVENTH  ARTICLE. 

The  Convention  again  resolved,  itself  into  a  committee  of  the  whole, 
Mr.  Reigart  in  the  chair,  on  the  report  of  the  committee  to  whom  w^s 
referred  the  seventh  article  of  the  constitution. 

The  amendment  offered  by  Mr.  Chandler,  of  Philadelphia,  to  so  much 
of  the  report  of  the  committee  as  relates  to  the  second  section  of  the  said 
article,  being  under  consideration. 

Mr.  Ingersoll  expressed  a  hope  that  the  gentleman  from  Philadelphia 
would  accept  as  a  modification,  an  amendment  to  strike  out  **  board  of 
commissioners,"  and  insert  **  commissioner."  He  had  little  to  say ;  he 
hoped  when  the  article  came  up  on  its  second  reading,  the  subject  would 
find  more  favor  with  the  convention.  He  had  brought  with  him  the 
New  York  constitution  of  1830,  and  that  of  Michigan  framed  last  year. 
He  hoped  gentlemen  would  give  attention  to  the  subject.  He  particu- 
larly called  attention  to  the  constitution  of  New  York,  where  a  whole 
page  of  details  would  be  found  on  the  subject.  Why  do  we  appoint  a 
treasurer  by  a  constitutional  provision  only  ?  He  hoped  gentlemen 
would  examine  the  matter  calmly.  It  was  the  first  time  this  subject  had 
been  brought  up  in  Pennsylvania.  The  appointment  of  a  superintendent 
would  be  a  saving  of  a  great  sum  of  money  to  the  state.  The  subject 
was  not  considered  unworthy  of  constitutional  notice,  and  was  not  left 
entirely  to  the  legislatures  in  New  York  and  Michigan. 

Mr.  Chandler  said,  the  great  object  of  this  ^lass  of  the  friends  of  edu- 
cation was  to  fix  in  the  constitution  some  retaining  power.  He  accepted 
the  amendment  of  the  gentleman  from  the  county,  and  modified  his  amend* 
ment  accordingly. 

The  question  was  then  taken  on  the  amendment  to  the  report  of  the 
committee  as  modified,  and  was  determined  in  the  negative,  as  folio W9t 
viz  : 

Ykas- -Messrs.  Baldwin,  Banks,  But'er,  Chandler,  of  Philadelphia,  Chauncey 
Clapp,  Cline,  Cochran.  Craig,  Cummin,  Cunningham,  Doran.  Farrclly,  Gamble 
Grenell,  Hyde,  Ingersoll,  M'('ahen,  Merrill,  Pennypacker,  Pollock,  Porter,  of  Narth- 
ampton,  Read,  Riter,  Royer,  Russell,  Semll,  Sill,  Stevens,  Thomas — 30. 

Nats — Messrs.  Agnew,  Ayres,  Barclay,  Barndollar,  Bamitz,  Bedford,  Bigelow, 
Bonham,   Brown,  of  Lancaster,  Brown,  of   Northampton,  Brown,  of  PMIadelphia^ 
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'thing  more  tlian  his  vote.  He  wished  to  know  what  was  the  feu 
which  some  ^pntlemeii  entertained  of  vesting  tlie  Icgislatnre  wilh  power 
over  this  highly  important  subject.  What  was  the  atgiimenl  sgxjiul 
bestowing  thtt!  power  1  Suppose  we  analyzed  it,  in  all  faimese  and  caa- 
dor — without  pariialiiy.  and  without  passion. 

The  geml&man  from  Beaver  (Mr.  Agnew)  said,  here  was  a  syWem  in 
full  march,  atid  you  endanger  it  by  introducing  any  change ;  it  is  w«D 
enough  as  it  is,  and  you  had  belter  let  well  alone.  What,  tie  asked,  hai 
been  said  by  his  Trien'!  from  the  city,  (Mr.  Chandler)  and  iho  gendemaK 
from  Northampton.  (Mr.  Porter)  that  this  view  of  the  mailer  was  predlcniei 
upon  an  apprehension  of  the  popular  judgment.  He  (Mr.  I.)  never  did,— 
never  would, — and  never  could,  act  upon  tliat  apprehension,  because  be 
could  sincerely  say  that  he  felt  no  fear,  nor  did  he  wish  to  indulge  in  iL 
Ii  was  an  idle  apprehen^^ion  to  harbor,  piirticulsrly  in  a  country  like  onit, 
where  the  people's  sovereignly  was  acknowledged,  that  they  are  nollo 
be  trusted.  Had  the  people  shown  any  objection  lo  entrusting  this  powa 
to  the  legislature  ?     No,  ihey  had  shown  none  whatever. 

It  had  been  said  that  this  was  a  question  of  taxation,  and  not  of  edBM- 
tion.  It  was  not  thai  the  people  do  not  wish  to  be  educated.  The  dJIi- 
culty  was  with  the  rich,  and  nol  wilh  the  low  and  the  humble.  Tht 
question  was  not  what  we  should  do  to  make  this  matter  scceptable  to 
the  common  people,  only,  but  to  all  classes  of  society,  and  at  llw  imk 
lime  not  give  a  pielext  lo  the  rich  to  increase  the  amounl  of  tlieir  taxation 
upon  the  poor,  which,  he  believed  was  in  some  parts  of  the  state  consid- 
ered onerous.  What,  then,  he  inquired,  was  il  we  propnsed  to  do! 
Why,  to  put  into  our  cousiitulion  what  was  to  be  found  in  almousi  every 
state  constitution,  a  provision  in  relation  to  education.  Let  gentlemen 
turn  to  their  book  of  constitutions,  and  they  would  see  thai  the  revised 
constitution  of  New  York,  as  well  as  the  constitution  of  Michijran,  adopt- 
ed hut  the  other  day,  provides  for  the  education  of  the  people.  The 
gentleman  from  Eiie,  (Mr.  Sill)  informed  the  convention,  very  lruly,tlni 
in  Prussia,  the  sul'ject  uf  eduFalion  was  entrusted  to,  and  placed  under 
the  superintendence  of  one  of  the  highest  officers  of  the  government.  He 
(Mr.  Ingersoll)  hoped  that  that  disposition  would  be  made  of  it  nnderour 
own  state  government.  The  gentleman  from  Centre,  [Mr.  Smyth)  and 
others,  had  spoken  of  the  e.xpenae  attending  this  system  of  education. 
Was  there  ever  sueh  an  egregious  mistake.  He  hoped  thai  penilemen 
would  say  nothing  more  about  the  expense.  Why,  the  salary  of  a  super 
intendent  would  nol  be  more  than  fifteen  hundred  dollars,  or  two  thousand 
dollars  a  year,  and  he  could  not  save  less  than  one  hundred  thousand  dol- 
lars or  two  hundred  thousand  dollars,  per  annum  to  the  state.  The  grew 
object  now  in  view  was  to  put  the  system  of  common  school  educsiton 
upon  such  a  foundation,  as  to  be  as  perfect  as  could  be  desired,  while,  it 
the  same  time,  it  would  be  carried  on,  in  the  most  economicitl  manotr. 
One  of  the  principal  objects  we  had  in  view  was  to  educate  those  who 
were  to  teach  others.  The  great  difficulty  was  not  to  obtain  boys  and  giili, 
but  lo  get  them  educated.  We  wanted  a  superinleiider.t  to  look  ader 
those  who  were  to  be  the  schoolmasters  ;  to  prevent  the  squanderinf  of 
money  incident  lo  u  new  and  untried  system;  and  10  make  a  genrnl 
leporl  atertry  session  of  tlie  legialalure,  so  that  the  people  may  fein 
-bow  the  system  works. 
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Mr.  I.  gave  way,  without  concluding,  to  a  motion  for  the  committee  to 
rise. 

The  committee  accordingly  rose,  and  reported  progress  ;  and« 
The  Convention  adjourned. 


WEDNESDAY  AFTERNOON,  November  15,  1837. 

SEVENTH  ARTICLE. 

The  Convention  again  resolved,  itself  into  a  committee  of  the  whole, 
Mr.  Reigakt  in  the  chair,  on  the  report  of  the  committee  to  whom  w^s 
referred  the  seventh  article  of  the  constitution. 

The  amendment  offered  by  Mr.  Chandler,  of  Philadelphia,  to  so  much 
of  the  report  of  the  committee  as  relates  to  the  second  section  of  the  said 
article,  being  under  consideration. 

Mr.  Incersoll  expressed  a  hope  that  the  gentleman  from  Philadelphia 
would  accept  as  a  modification,  an  amendment  to  strike  out  **  board  of 
commissioners,"  and  insert  **  commissioner."  He  had  little  to  say;  he 
hoped  when  the  article  came  up  on  its  second  reading,  the  subject  would 
find  more  favor  with  the  convention.  He  had  brought  with  him  the 
New  York  constitution  of  1830,  and  that  of  Michigan  framed  last  year. 
He  hoped  gentlemen  would  give  attention  to  the  subject.  He  particu- 
larly called  attention  to  the  constitution  of  New  York,  where  a  whole 
page  of  details  would  be  found  on  the  subject.  Why  do  we  appoint  a 
treasurer  by  a  constitutional  provision  only  ?  He  hoped  gentlemen 
would  examine  the  matter  calmly.  It  was  the  first  time  this  subject  had 
been  brought  up  in  Pennsylvania.  The  appointment  of  a  superintendent 
would  be  a  saving  of  a  great  sum  of  money  to  the  state.  The  subject 
was  not  considered  unworthy  of  constitutional  notice,  and  was  not  left 
entirely  to  the  legislatures  in  New  York  and  Michigan. 

Mr.  Chandler  said,  the  great  object  of  this  ^lass  of  the  friends  of  edu- 
cation was  to  fix  in  the  constitution  some  retaining  power.  He  accepted 
the  amendment  of  the  gentleman  from  the  county,  and  modified  his  amend* 
ment  accordingly. 

The  question  was  then  taken  on  the  amendment  to  the  report  of  the 

committee  as  modified,  and  was  determined  in  the  negative,  as  folio W9t 

viz  : 

Yeas- -Messrs.  Baldwin,  Banks,  But'er,  Chandler,  of  Philadelphia,  Chauncey 
Clapp,  Cline,  Cochran.  Craig,  Cummin,  Cunningham,  Doran.  Farrclly,  Gamble 
Grenell,  Hyde,  Ingersoll,  M'C-ahen,  Merrill,  Pennypacker,  Pollock,  Porter,  of  Narth- 
ampton,  Read,  Riter,  Royer,  Russell,  Serrdl,  Sill,  Stevens,  Thomas — 30. 

Nats — Messrs.  Agnew,  Ayres,  Barclay,  Barndollar,  Bamitz,  Bedford,  Bigelow, 
Bonham,   Brown,  of  Lancaster,  Brown,  of   Northampton,  Brown,  of  PMladelphiay. 
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Caiey,   Chambras,   Chand'er,    of  C  ■.  rke,   of  Dnopha, 

Clarke,  of  Indiana,  VAcavingn,  Cos.,   <  i^r—  ■  I,  Dacnh,  Ddmr, 

Di.key.  Dickeraon.  DiilinEer,  DonBgnn,  i,ui.uoll.        ...:,  ulkrod,  Fij.  Fa'- 

ler,  GeaihaM,  Gilmore.  Hama.  Hajhuret,  Htiiderson.  of  Allegheny,  Henduwn,  rf 
Dauphin.  Hiester,  High,  HopkuiBon,  HoiipI„.Jcnks,  Keim,  Kcai-eij.  Ken.  Konig- 
macher,  Kleb^  Ltqig,  Lyoiia.  Mac^ay,  Msgre.  Maim,  Maitin,  M'Call,  HTDowril, 
M'Sheny.  Mirer.  Moiitgcmpiy,  Nevin,  Overfi.  Id,  Pdrter,  of  Lancaster,  Hcignil,  RilW, 
Saeger,  Scheeti.  8el  era.  Seller,  Sheliito,  Smith,  Smylh,  Snivcly,  Sterigere,  9lkl4 
Sturdevant,  T^Ssrt.  Woodward,  Young — 81. 

Mr.  GitAtci,  of  Washington,  moved  to  amend  the  said  section  by 
striking  therefrom  all  after  the  word  "in,"  in  the  aecond  line,  to  (be 
end,  and  inserting  in  lieu  thereof  the  words  as  follow,  viz :  "one  or  more 
manual  labor  seminaries  of  le-irning." 

The  question  being  on  the  amendment. 

Mr.  Farrellv  said,  he  was  opposed  lo  the  amendment  adnptei 
He  was  in  hopes  thut  some  amendinent  would  liave  been  adopted,  aimils 
to  that  propose.!  by  the  geulleinan  fri  n  Philadelphia.  The  prestBl 
amendment  to  promote  educalinn  by  the  means  of  the  establiKhmenl  ef 
manual  labor  schools  would  not,  he  f  ed,  have  the  effect  desired.  It 
would  tend  to  lower  the  standard  of  edui  .ion.  Many  branches  of  scieoH 
were  omitted  altogether  in  the  manual  labor  schools,  and  nothing  likei 
complete  educaiion  could  be  obtained  at  them.  The  standard  of  eduo- 
tion,  already  loo  low,  would  be  reduced  still  lower  by  the  encouragetant 
of  these  schools.  He  did  hope  that  we  should  put  something  in  the  coo* 
■titulion  expressive  of  the  Henlimenl  that  the  legislature  should  aObtd 
encouragement  to  the  higher  branches  of  education.  He  was  not  pn- 
pared,  at  present,  to  give  his  views  fully  upon  this  interesting  subJecL 

Mr,  Stevens  was  pleased,  he  said,  with  the  views  presented  by  Uk 
gentleman  from  Crawford.  The  present  constitution  was  nothing  men 
than  a  dead  letter  in  regard  to  educaion  ;  and,  he  agreed  that  it  mi 
impossible  lo  do  any  ihinc;  effectual  for  the  promotion  of  the  higb^ 
branches  of  education,  without  inserting  a  provision  for  the  incorpotalioi 
and  endowment  of  colleges.     But,  he  hoped  the  gentleman  would  port- 

fone  his  proposition,  fur  the  present,  until  we  had  time  to  reflect  matnm- 
/  upon  the  subject. 

Mr.  Porter,  of  Northampton,  did  not,  he  said,  rise  to  suppon  tbe 
unendmentot  the  gentleman. 

He  rather  wished  it  to  be  withdrawn  ;  but  he  did  not  wish  lo  b«  snp- 

fiosed  to  dispute  the  utility  of  manual  labor  schools  ;  and,  he  would  bring 
orward  proof  to  the  gentleman  from  Crawford,  that  ihcy  did  nol  alwajr« 
lower  the  standard  of  education.  There  was  a  manual  labor  school  in 
Eastoo,  and  it  turned  out  the  best  scholars  in  Pennsylvania.  They  wire, 
in  fact,  calculated  lo  raise  the  standard  of  education,  instead  of  depressing 
iL  He  could  satisfy  the  gentleman  thai  the  opinion  which  he  had  hnilily 
taken  up  as  lo  the  effect  of  manual  labor  schools  was  incorrect.  The  ejt 
tern  had  been  tried,  and  its  results  were  such  as  to  entide  it  to  the  »a^ 
ration  and  approbation  of  all. 

He  knew  there  was  a  difference  of  opinion  on  the  question,  beraM 
few  had  witnessed  the  effects  of  the  sysitm.  lie  was  willing,  howenif 
to  let  the  matter  alone;  to  leave  it  to  the  ]       }le  le  legislatuft of 

PeDnsylvania  to  do  as  they  pleased  on  the  1   lo  saffer  te 
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manual  labor  system  to  work  its  own  way  into  public  favor,  according  to 
its  merit. 

Mr.  Craig  said,  the  amendment  went  to  enjoin  it  npon  the  legislature 
to  establish  one  or  more  manual  labor  schools  in  the  state  ;  but  it  did  pro- 
hibit the  legislature  from  establishing  any  other  kind  of  school  or  college. 
But  It  enjoins  it  npon  them  specially  to  attempt  the  promotion  of  science 
in  one  paiticular  way,  by  way  of  experiment.  The  gentleman  from 
Crawford  allei^ed,  that  a  proper  educition  was  inconsistent  with  the 
manual  labor  plan,  and  that  the  encouragement  of  the  system  would  tend 
to  depres-  the  standard  of  education.  If  labor  was  a  disgrace  to  any  man 
in  the  commonwealih,  then  this  was  true.  If  education  was  inconsistent 
with  labor,  then  the  gentleman  was  correct.  Yet,  still,  even  if  the  sys- 
tem be  not  the  best  for  a  complete  education,  if  it  is  an  economical  mode 
of  education,  ought  it  not  to  he  encouraged.  Might  not  this  be  a  very 
good  way  of  supplying  clieaply  the  means  of  a  good  education  to  a  vast 
number  of  those  whose  resources  would  not  justify  a  highly  finished 
education,  and  whose  pursuits  would  not  justify  nor  require  the  expense 
or  lime  which  would  he  necessarv  in  obtaining  a  complete  education. 
But  we  have  heard  from  the  gentleman  from  Northampton,  who  lives 
near  a  manual  labor  school,  and  whos'j  testimony  is  adequate  on  this  sub- 
ject, that  the  manual  labor  system  has  been  highly  successful — that  it  hai 
elevated,  instead  of  depressing,  the  stan  'ard  of  education,  and  that  it  has 
made  as  good  scholars  as  any  other  system  which  has  been  in  operation 
in  this  state. 

Why,  then,  should  we  not  encourage  a  system  which  promises  so 
well,  at  least,  so  far  as  to  make  an  experiment,  with  only  two  schools, 
as  pr  >posed  in  the  amendment?  It  was  not  surprising  that  gentlemen, 
educated  in  a  diflereut  way,  should  not  relish  this  mode  of  acquiring 
knowledge.  Should  we  not  promote  industry  as  well  as  education  ? 
Young  men,  and  old  men,  were  disposed  to  be  idle  and  to  indulge  them- 
selves in  habits  of  indolence.  But,  if  the  m  mual  labor  system  promoted 
habiis  of  industry  and  improved  the  physical  energies,  it  was  well  worthy 
of  our  adoption. 

He  knew  of  nothing  better  calculated  to  strengthen  the  powers  of  the 
mind,  than  the  exercise  of  the  body.  So  far  as  bodily  exercise  was  cal- 
culated to  promote  the  health  of  the  student  it  must  certainly  be  benefi- 
cial. For  a  sound  mind  it  was  necssary  that  there  should  be  also  a 
sound  body.  Regular  labor,  too,  had  a  tendency  to  draw  young  men 
into  habits  of  industry,  almost  involuntarily.  He  appealed  to  any  gentle- 
men for  the  fact,  whether  any  other  description  of  school  possessed  this 
advantage  to  the  extent  of  the  manual  labor  schools.  It  would  be  fmnd, 
too,  that  wherever  the  maiuial  labor  schooU  had  been  established,  they 
had  succeeded,  to  admiration, — making  good  scholars,  promoting  health 
and  industry,  and  cheerfulness,  and  costing  but  very  little  in  comparison 
with  other  schools. 

If  such  were  its  results,  why  should  not  the  system  be  adopted  and 
encouraged  by  the  commonwealth?  These  schools  possessed  another 
advantage.  They  were  calculated  to  promote  the  mechanic  arts.  Every 
young  man  came  out  of  the  school  an  ingenious  and  industrious  mechanic. 
Would  not  this  be  advantageous  both  to  the  individu.ds  and  to  the  com* 
mouwealth  ?     Would  it  not  give  them  a  means  of  acquiring  a  living  and 
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The  yMng  men,  who  are  in  inJigenl  cirotimslauees,  can  defrav  ibe 
expenses  of  their  education  by  tlieir  own  exenions,  and  yet  progteas  u 
rapidly  in  their  studies  as  if  ihey  devoted  no  time  lo  exercise  anil  Ubot. 
This  would  be  more  pleasing  w  young  men  of  independent  spirit  than  to 
be  placed  upon  any  charity,  public  or  private.  We  saw,  in  many  of  on 
seminariea,  that  young  men  of  ^ood  parts  and  easy  circumaiances,  (gi 
want  of  active  employment,  gave  ihemaelves  op  U>  luxury,  idleneaa  uil 
dissipation. 

The  manual  labor  system  would  be  far  belter  for  tJieir  health,  ftieir 
moral,  and  iheir  inlellectual  improvement.  If  such  were  the  advantagee 
of  the  manual  labor  sy^lPui  o\'er  any  other, — if  ii  promoted  lienlth, 
morals,  industry,  science,  and  the  mei'hanic  or  agricultural  arts,  wht 
should  it  not  be  adopted  and  encouraged  by  tlie  commoniveafth  of  Penn. 
sytvania?  Why  should  not  the  new  consiiluiion  contain  a  provisirm, 
requiring  a  small  experimeoi  of  hvo  sdiools  to  be  made,  leaving  it  lo  the 
legislature  to  multiply  ihem,  if  ihey  thought  proper.  The  legislature  h-nd 
lavished  thousands  upon  other  systems  of  instruction,  and  iliey  had  failed. 
A  college,  founded  in  the  west  had  entirely  failed.  This  w^is  a  syitleai 
which  would  work  itself  out,  aud  which  would  make  the  wbole  comua- 
nity  edui^ate  itself.  The  system  w;i8  capable  of  applifutiuD.  not  only  W 
Ihe  higher,  but  to  ail  the  semin»ries  of  Icitrniiig.  Ii'  was  eilually  well 
adapted  to  all,  aud  would  be  useliil  in  ail.  lis  uljijty  bad  now  i»en 
acknou'ledtjed  evciy  whi^re,  bulh  by  iViends  and  eneinios.  I{c  iwpini 
the  qiirsti  in  would  be  lalicii  whotiier  this  body  was  williiig  to  adopt  to 
beneficial  a  $yfiiem. 

Mr.  IsGB.s:!i.L  concurred,  he  said,  in  ihc  genllemnii's  argiimcni.  Dt 
had  uo  liostili.y  lo  ihs:  ',>'.:iii,  hut  dislilted  tite  !u[m  of  tin-  Biii'^iiilmrnt.  ll 
w!is  the  pcifi'clTon  of  i;i.-i,'',  r-j  iGaniing  that  it  waflofauselnl  mul  jHrncfrJ 
cbar.'.ci  r,  iindlie  di.l  iii!  ihiiili  ii'"  would  xtilTef  any  de^>lt>ruiiun  fTwa 
lliM!!  ri'h'Kl-:,  lint  In;  m" -idil  suggt-al  W  lliu  movtif  iltitl  )iii nineniliniui 
v:<m\:\  not  carry  t;u!  hi^  de.^igu  j  and  he  proposi'i  lliC  t'ullutviu^  nibu{»- 

t'KCT,  2.  Tlio  lci:is!aiui-e  hIibII  emwlanlly  nicoun^  by  nt1i<il>ian 
cn.lr.iviui'ui/,  tiisiiiuti'iii-^  (;j)en  tu  nil  fur  ptniei'tiling  ItiBMrv,  n-ientife 
and  u'niv,;  ::!!,  aj.-ii'nl;  >rl  ii(iijriivi.'riuiiiW,  uiid  f'lf  lln-  Mtnti<iatinii<i\1  nf 
lilii-iiii'..  ill  ilie  Ell^l::^:l,  Oiinuaii.  ami  other  IwgnagfSf  st  icMiaoeieeaiJi 
township. 

lie  o.'.'i'rcd  tbi-i  fi'om  no  hostility  to  the  olijret,  but 'from  u  wirti  M 

Mr.  Dii;;:  Y  ?;!!.',  the  collp"*  referred  lo  by  tiro  c<^tl(  inTri'm  North- 
ampton, bad  received  leu  tlitnisuid  dollars  frujn  tlie  m      ivuweahth    A 
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ear  or  two  after,  it  applied  for  a  farther  allowance,  and  for  forty  acres  of 
md,  which  were  granted.  He  believed  there  was  another  similar  college 
1  Franklin  county.  He  was  certain  that  appropriations  were*  made  by 
le  legislature  for  two,  if  not  three  of  these  institutions.  The  principal 
bject  of  the  gentleman  who  had  moved  this  amendment  was  therefore 
cconiplished.  Manual  labor  schools  had  thus  already  received  the  coun- 
enance  of  the  state;  and,  if  the  experiment  succeeded,  the  legislature 
vould  carry  the  system  farther. 

The  question  was  then  taken  on  the  amendment  and  it  was  lost. 

The  question  recurring  on  the  report  of  the  committee. 

Mr.  Dickey  hoped  the  attention  of  the  committee  would  be  drawn  to 
his  section.  It  reads  :  **  'I'he  arts  and  sciences  shall  be  promoted  in  such 
institutions  of  learning,  as  may  be  alike  open  to  all  the  children  of  the 
commonwealth."  Now,  he  considered  that  this  was  opening  up  too 
broad  a  field  to  present  to  the  people  at  the  present  time,  and  therefore  he 
preferred  the  section  in  the  old  constitution. 

Mr.  Woodward  concurred  entirely  with  the  gentleman  from  Beaver, 
and  hoped  this  section  would  be  voted  down.  **  'J'he  arts  and  sciences 
shall  be  promoted  in  such  institutions  of  learning  as  shall  be  alike  open 
to  nil  the  children  of  the  commonwealth."  Now,  he  did  not  know  how 
this  would  take  with  the  people.  If  it  was  to  be  an  additional  tax  or 
charge  upon  thcMn,  he  fqlt  suisfied  that  it  would  not  be  borne  by  the  peo- 
ple, and  if  they  were  to  be  taxad,  he  had  much  rather  they  should  be 
taxed  op;  nly,  and  not  in  this  obscure  and  hidden  manner.  He  therefore 
preleired  t'le  section  in  the  old  constitution  to  this  sec'ion  of  the  report. 

iJr.   Bju)VfN   iirjrelv   rose    to    make  an  inquiry    of  the    chairman    of 

the  cou) mil!  1X3  w'lio  i'.^;>>rte{l  this  sei'tion.  lie  merely  wislied  to  inquire 
of  liiai  ^.■i;Ll;'iiia]i,  u  'lOlher  t'le  colleires  were  to  ho  open  to  all  without 
expi':i;-!',  r.r  \'.  li  ilici"  it  was  intended  liicy  should  be  as  colleges  now  are 
0[).  !i  ^)  :.'!  w\u)  are  aMe   to  pay  ? 

'.if.  1\.  .^.^^:l:>   w(!ii!U  aii;:;  U;\r«'i;  to   tlie  roinmi'.lee  t'lnt  he  did  not  con- 

:^:ujr  iii::is.ir  j;'/;'  ■  d  ^)  ihj^:uppnit  of  lliis  aniMKljicii!,  Tais  se-'iion 
\v,i:--  ]]'.•■[  IV. -a  ]'.■■_[  \}\-  ii;;:i,  aa  1  ho  (  oa!;]  vnii  proivad  !i)  (''ive  to  tha  roiinnit- 
V  Mil  M  a  ■_;/  -a  ;  wf  a'l    ti;.  »:•-'  a' aa5  a;)-^!!  \\:i  )  ii-'ii  a- .faca!  th-ii"  iia'ii;sto 

i-  a  '  ^   i   :;!;  mara  ■:;  a.;'^' lav  [aan  t'la  old 
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meet  wi^  any  favor  he  w<  e  stponed  forihi 

preaent,  and  he  should  do  so  wiui  imeUung  mighl 

be  done  Tor  the  permaiieat  benefit  oi  me  •  .In  going  oa 

to  the  nest  aection,  which  was  in  r  to  (corporations,  we  would  hen 

open  a  wide  field  for  debaie,  and  every  remleman  would  be  able  to  lif 
his  views  before  the  convention  before  v.^  adjourned  to  Philadelphia, aiu 
he  presumed  that  no  vote  would  be  en  on  it  before  that  time.  He 
therefore  moved  that  the  consideration  oi  the  section  now  before  the  con- 
■niltee  be  postponed  for  the  present. 

Mr,  Bbowm  hoped  we  would  not  ag  ■  to  postpone  this  section  at  thji 
stage  of  our  business.  He  was  free  lo  say  that  he  believed  some  plan 
might  be  proposed  which  would  be  ui  il,  but  he  hud  heard  nothing  j« 
which  met  his  views.  He  hoped  we  wi  lM  go  on  and  gentlemen  wodM 
give  us  their  views  and  submit  their  p  i,  so  thai  we  would  know  whil 
we  were  doing,  because  at  present  we  iia  e  nothing  before  us  to  consider, 
and  know  not  what  to  do. 

He  was  opposed  to  the  plan  of  having  any  certain  sum  appropriated  lo 
Ihii  college  or  that  coUege  now  in  exisieni;ej  and,  unless  genllomeneoBld 
show  him  that  more  good  would  arise  iLom  public  donations  from  llw 
stale  to  these  colleges,  than  had  arisen  fiom  it,  he  should  not  only  p 
against  the  amendment,  but  he  would  a  ro  go  against  the  section  of  lh« 
old  constitution,  which  he  thought  bad  oeen  an  evil,  and  an  evil  vhiA 
had  squandered  a  great  deal  of  the  moiioy  of  the  commonwealth.  Hi 
was  in  favor  of  having  the  legislature  provide  some  higher  schools  ihao 
our  common  schools  for  the  education  of  the  youth  of  our  comtnan- 
wealth  ;  but  he  thought  we  must  all  ag  !e  that  the  attempts  which  the 
legislature  had  made  to  encourage  the-arts  nnd  sciences  by  dunatioDSU 
colleges  had  resulted  more  in  ihe  education  of  the  youths  of  other  tiawi 
than  our  own.  He  hoped  the  subject  would  not  now  be  postponed  until 
we  hear  the  views  of  difierent  members  of  the  committee  in  relatioa  lotL 

Mr.  Chandler,  of  Philadelphia,  was  happy  to  find,  in  the  long  lial  flf 
names  appended  to  this  report,  that  his  v  as  not  among  them.  He  hin- 
self,  had  brought  forward  a  proposition  of  the  utmost  importance  to  llH 
cause  of  education,  and  he  had  sprung  the  question  on  il  as  early  m  fat 
could,  and  he  had  gut  twenty-one  only,  in  favor  of  it.  Mow  his  word  for 
it,  if  this  discussion  went  on  for  two  or  three  days,  he  would  not  be  abU 
lo  get  even  a  martin  box  on  a  school  house  in  Pennsylvania,  Why,  m, 
what  do  we  here  see  !  Here  is  the  chairman  of  the  committee  on  edue^ 
tion,  actually  refusing  to  come  forward  and  explain  a  single  line  intk 
report  to  which  his  name  is  first  attached. 

Now,  if  he  had  blood  enough  in  his  veins  to  expect  lo  live  long  enough 
to  enjoy  popularity,  he  would  turn  in  and  lake  up,  and  sustain  this  a» 
ject  of  education  as  a  matter  of  popularity,  because  he  believed  the  itij 
would  shordy  come  when  it  would  be  one  of  the  most  popular  lupia  '» 
the  state.  He  sincerely  hoped,  however,  thai  some  proposition  mit^hlio 
made,  by  which  the  convention  would  pass  over  this  question  for  ibo 
piesenl,  for  he  saw  that  the  convention  was  in  no  mood  now,  to  promoM 
the  caune  of  education  and  science. 

At  the  'ime  this  report  was  made  he  was  confined  to  a  sick  bed,  oA 
had  no  hand  in  tlie  matter;  therefore,  he  knew  m  if  the  views (^ 

tho  committee  on  this  subject,  nor  had  he  any  hanu  i  matter,  or  it 
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would  not  have  deserted  it.  With  reference  to  what  had  fallen  from  the" 
gentleman  from  the  county  of  Philadelphia,  (Mr.  Brown)  in  relation  tor* 
the  gentleman  from  Adams  or  any  other  friend  of  education,  proposing^  ft 
plan  to  be  discussed  at  this  time  by  this  committee,  he  hoped  it  would  not 
be  done,  for,  so  sure  as  it  was  discussed,  it  would  be  voted  down,  let  it  be 
in  whatever  form  it  might  be.  Now,  he  said  this  not  in  anger,  OTp 
because  of  disappointment,  but  because  he  believed  the  committee  was  not 
now  in  a  cellege  vein  oi  a  school  vein  ;  and  we  had  better,  therefore,  go 
upon  the  corporations,  where  we  will  all  be  more  at  home.  He  presumed 
that  the  object  of  the  committee,  in  reporting  this  section,  was  to  make 
such  provisions  for  the  colleges,  that  the  sons  of  the  poor  men  of  the 
commonwealth,  might  be  able  to  obtain  an  education  there  without  paying: 
more  than  the  sons  of  the  rich  men.  He  was  not,  however,  going  to 
defend  that  which  was  an  offcast  of  the  whole  committee,  but  would 
merely  express  the  hope  that  this  question  might  be  postponed  until  wfe 
were  better  prepared  to  act  on  the  subject  of  education  than  we  rtow 
are. 

Mr.  Martin  said,  when  this  section  claimed  the  attention  of  the  coia- 
raittee  to  which  the  subject  of  education  had  been  referred,  he  was  pleased 
to  see  that  that  committee  were  united  on  the  subject. 

Mr.  Read  submitted  whether  it  was  in  order  to  detail  here,  the  pro* 
ceedings  of  a  committee  of  this  body. 

Mr.  Martin  resumed.     He  was  about  to  show  why  this  subject  shouM 
not  be  postponed.     He  believed  the  committee  was  as  well  prepared  now 
to  act  on  the  subject,  as  they  could  be  at  any  future  time ;  and  he  most 
say,  with  the  gentleman  from  the  city  of  Philadelphia,  (tVIr.   ChandlerJ 
that  he  was  astonished  to  see  that  the  friends  of  this  measure,  were  desert- 
ing it,  that  they  were   not  willing  to  support  it  or  say  a  word  in  its  favor^ 
and  that  they  were  willing  it  should  be  postponed  and  thrown  aside,,  per- 
haps never  to  be  taken  up  again.     What  objection  can  there  be  to  it,  that 
it  is  to  be  thus  thrown  aside,  and  is  there  nothing  to  be  gained  by  it?     If 
the  framers  of  the  constitution  of  179'J,  regarded  a  section  to  that  eflleett 
proper,  in  order  that  the  arts  and  sciences  might  not  be  lost  sight  of  in 
Pennsylvania,  and  that  they  should  not  be  suffered  to  go  down,  was  there 
any  harm  in  saying  so  at  this  time  of  day  ?     Most  certainly  not.     Wdl^ 
the  question  now  pending,  was  as  to  the  postponement,  and  he  presumedi 
gentlemen  would  prevent  him  from  going  into  the  merits  of  the  question:^ 
and  he  was  not  very  anxious  to  do  so  at  this  time,  but  he  would  merely 
state  a  simple  fact,  and  that  is,  that  the  first  section  of  this  article  whic^ 
you  have  adopted,  makes  this   section  absolutely  necessary.     If  it  was^ 
necessary  in  the  constitution  of  1790,  when  your  first  section  did  not  pro- 
vide that  the  schools  in  your  commonwealth  should  be  common  scho<^s». 
how  much  more  important  was  it  now,  that  that  provision  should  bemafe- 
for  the  promotion  of  the  arts  and  sciences.     The  first  section  which  yoo. 
have  just  agreed  to,  provides  that  all  your  schools  should  be  commoa 
schools.     Why,  sir,  it  bears  upon  its  face,  that  a  section  of  tliis  kind  will 
be  necessary,  unless  gentlemen  desire  to  see  the  arts  and  sciences  gt> 
down  entirely  in  Pennsylvania.     The  only  difference  between  the  sectsom 
as  reported  by  the  committee,  and  the  section  in  the  constitution  of  17d^ 
was,  that  they  were  to  be  open  alike  to  all  the  children  of  the  commoB-* 
wealth.     Now  if  it  was  intended  by  those  who  reported  this  section,  that 
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I  had  almost  said  in  the  Uait«d  good  library. 

The  library,  to  be  sure,  is  good,  »<o  ear  it  is  defi- 

cient in  many  of  those  atandard  worKi,     ......  „^^.^.  »,  ^o  a  componeBt 

part  of  that  wliich  we  dignify  with  ille  of  a  good  library.     Sir,  il 

will  be  a  gloiioud  day  foe  the  stale  of  t  nsylvania,  when  she  can  bout 
of  fluch  a  library,  as  that  which  is  lo  be  jnd  in  ihe  university  of  Gotliv 
gov;  where,  as  I  have  stated,  ihey  exhibit  three  hundred   ihousaod 

volumes,  and  five  thousand  manuscrjpu — the  properly  of  the  inslilutioii. 
Whenever  that  day  arrives — as  I  tly  hope  ihat  it  may  arrive — a 

man  of  science  wdt  possess  thei  soi  naking  himself  acquainted  with 
every  subject  (o  which  he  may  ]  e  lo  refer.  This  object  ought  ta 
be  accomplished,  by  laying  an  injuiici  i  on  (he  legislature,  lo  promote 
the  gradual  increase  o(  the  llbiarj  ihe  same  lime  that  ihey  support 

■eminaries,  for  the  higher  branch      ji  lea  ning. 

I  do  not  feel,  Mr.  Chairman,  that  this  body  is  in  a  condition,  at  (he 
present  time,  to  eiirounter  many  amendments  to  the  project  before  ui; 
and  I  hope  that  we  shall,  nithout  much  farther  delay,  come  to  a  decision, 
either  on  the  amendment  reported  by  the  lommiltee,  and  which  seems  U 
roe  to  be  a  good  one  ;  or  on  retaining  the  original  provision  of  the  con*li- 
intidn  of  1790. 

I  will  also  lake  this  opportunity  of  giv  ig  notice  to  the  commillee,  ihat 
I  shall  hereafter  offer  a  distinct  proposition,  in  relation  to  libraries,  lifartry 
apparatus,  and  such  like  mailers.  It  is  time,  I  think,  that  we  should 
begin  to  pay  closer  attention  lo  i     m       n  we  have  hitherto  done. 

Mr.  Forward  said,  that  after  t  r  rks  which  had  been  made  by 
the  gentleman  from  the  city  of  .  phia,  (Mr.  Chandler)   he  (Mr, 

Forward)  owed  it  to  himB<  .o  ;,  u  he  hud  taken  it  for  granted,  ihit 
the  assent  of  that  g  %        gi  i  the  report  o(  the  committee, 

although  he  had  not  nap        d       ]  signature  to  it,  as  was  usual  is 

such  cases,     1  thought,  .     i       .r..  it  was  assented  to  pro /•rmfc 

I  gave  my  assent  to  llie  enuineiil  of  me  second  section  of  the  seventh 
article,  and  1  agreed  lo  report  it  to  the  coi.veniion.  I  believe  that  it  im 
agreed  to  by  the  members  of  the  comm  e,  because  it  had  a  more  libecil 
aspect  than  the  provision  in  the  co.  :ution  of  1790.  Upon  farther 
deliberation,  however,  1  am  inclined  lo  think,  lliat  as  much  would  be 
done  by  leaving  the  section  in  its  present  form,  as  would  be  accomplished 
by  the  proposed  am'jndment.  The  words  of  the  old  constitution,  aie 
simply  these,  "  The  arts  and  sciences  shall  be  promoted  in  one  or  more 
seminaries  of  learning." 

In  one  or  more  seminaries  of  learning!  This  is  imperative  language. 
One  oi  more  seminaries  of  learning  are  be  establiJihed  in  tlie  common- 
wealth; but,  it  will  be  perceived,  that  n  ere  is  no  limit  to  the  numbeir 
nor  to  the  extent  of  the  patronage  which  is  to  be  given  by  the  state,  in 
funds  or  otherwise.  This  injunction  be  ^g  general,  and  there  being  no 
restriction,  it  would,  I  think,  be  betiei,  to  leave  the  constitution  as  it  is  it 
present,  unless  some  member  of  ihis  b>  ly  can  show,  that  some  other 
provision,  enumerating  the  amount  of  ronage,  in  funds  or  otherwiM, 
which  shall  be  bestowed,  would  be-  p  able.  I  know  that  the  ameni^ 
menl  means  a  more  liberal  appearance,  i  '  wlipn  umi  cnmi.  (o  analyze  ft, 
you  will  find  tliat  it  amounts  to  aboutthe  old  provision, 

believe  that  we  ought  either  to  retain  the  ID.  u  U  tii «( 
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The  Chair  reminded  the  gentleman  that  the  question  was  on  the 
jnotion  to  postpone,  which  did  not  open  up  the  merits  of  the  question. 

Mr.  Porter  was  aware  of  that,  and  he  was  endeavoring,  by  showing 
the  importance  of  the  subject,  to  induce  the  committee  to  act  upon  it  now 
and  not  postpone  it. 

Mr.  Stevens  then  withdrew  the  motion  to  postpone. 

Mr.  Porter  said,  he  had  heard  a  great  deal  about  the  expenditures  on 
the  colleges,  and  the  little  good  that  had  resulted  from  it.  Now  he 
believed  this  was  a  fact  with  regard  to  one  of.our  colleges  and  one  only. 
There  was  one  college  to  which  the  stale  had  made  a  large  donation, 
which  did  not  prosper.  He  alluded  to  Diokerson  college,  at  Carlisle. 
That  college,  however,  was  now  in  a  prosperous  condition.  It  had 
changed  hands.  Its  professors  are  able,  active  and  industrious  men,  who 
^jonduct  it  in  a  most  praiseworthy  manner,  and  it  is  now  filled  with  stu- 
dents. There  was  no  other  college  beside  this  except  the  university  of 
Pennsylvania  and  Jefferson  college,  at  Canonsburg,  which  had  received 
more  than  twenty  thousand  dollars  from  the  legislature.  Well,  we  all 
know  in  what  condition  the  university  of  Pennsylvania  is,  and  if  gentlemen 
desired  to  see  what  might  be  done  with  industry  and  enterprise,  with 
some  little  aid  from  the  state,  he  would  point  them  to  Jefferson  collegia 
at  Canonsburg.  That  college,  he  believed,  had  its  origin  in  a  classical 
school,  instituted  by  James  Ross,  of  Pittsburg ;  and  it  had  to  strugorle 
along  for  a  long  time  without  funds,  and  with  all  the  embarrassments 
attending  upon  the  establishment  of  a  new  institution  of  this'  kind ;  but  the 
donation  of  twenty  thousand  dollars  from  the  state,  at  ah  ^pj^ropriate 
time,  put  it  upon  a  good  footing,  and  it  is  now  in  a  most  flourishing  con- 
dition. Lafayette  college  at  Easton,  had  received  a  donation  from  the 
state  of  812,000,  and  it  is  in  a  flourishing  condition.  Madison  college  at 
Uniontown,  had  received  but  $5,000,  and  it  was  in  a  flourishing  condi- 
tion. Pennsylvania  college  at  Gettysburg,  had  received  1^18,000,  and  it 
was  in  a  flourishing  condition.  Washington  college  at  Washington,  had 
received  $17,000,  and  it  was  in  a  flouriihing  condition.  Western  uni- 
versity at  Pittsburg,  had  received  $12,000,  and  it  was  in  a  flourishing 
condition.  Marshall  college  at  Mercersburg,  had  received  $12,000,  and  it 
was  in  a  flourishing  condition.  As  to  the  Allegheny  college  at  Meadville, 
it  had  received  $1W,000,  and  he  did  not  know  himself  any  thing  aboutits 
condition,  but  he  presumed  it  was  prospering.  Now  these  were  not 
auroraborealisis  which  would  blaze  up  for  a  moment,  in  a  stream  of  light, 
and  then  witiidrciw,  leaving  us  in  darkness  and  gloom  ;  but  they  wtre 
institutions  which  have  about  them,  something  which  is  genial  to  our 
feelings  ;  there  was  something  to  be  found  there  to  elevate  and  improve 
the  mind,  and  increase  the  moral  culture  of  the  youths  of  our  state.  These 
institutions  tlo  not  hang  heavy  on  the  hands  of  the  people,  but  recom-^ 
mend  themselves  to  the  hearts  and  the  affections  of  every  friend  of  educa- 
tion in  the  commonwealth. 

We  have  been  told,  sir,  by  others,  that  we  are  dissipating  the  funds  of 
the  commonwealth — that  we  are  frittering  them  away,  by  scattering  col- 
leges over  different  parts  of  the  state,  and  that  we  should  act  more  wisely 
by  concentrating  the  funds  and  expending  them  on  one  large  building. 
I  do  not  concur  in  this  opinion.  The  population  of  the  state  of  Penn- 
sylvania, is  about  one  million  and  a  half,  and   when  you  compare  the 
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number  of  your  colleges  witli  the  aggregate  amount  of  your  population, 
what  is  ii  ?  Meadville  college  is  in  a  state  of  prosperity.  If  ihe  iegisU- 
ture  of  Pennsylvania  haa  been  appropriating  money  in  this  way,  and  if 
some  of  iheae  appropmtions  have  failed  for  a  lime  to  answer  (he  pin- 
po6es  for  which  they  were  intended,  there  is  no  reason  to  be  discouraged 
on  that  account,  as  to  their  ultimate  success.  It  is  like  casting  yooi 
bread  upon  the  waters,  that  may  return  to  you  after  many  days,  I  do 
not  believe  thai  one  single  dollar  of  ihia  money  has  been  miaapplied;  I 
believe,  on  the  conirary,  that  it  is  seed  env/n  in  good  ground,  which  wUt  i 
bring  furih  its  fruits  in  due  season.  I  am  indeed  willing  lu  admil  tha^ 
for  a  time,  owing  to  ihe  inadequacy  of  the  appropriations  which  have  | 
been  made,  we  liave  not  reaped  as  mui-h  good  from  these  institutions,  a  ' 
we  should  have  reaped,  if  the  appropriations  had  been  larger.  Then 
can  be  no  doubt,  however,  that  the  cause  of  education  has  been,  and  will 
continue  to  be  promoted  by  them.  It  is  a  fact,  susceptible  of  demonstn- 
lion,  that  you  have  ten  young  men  with  liberal  educations  at  the  preieU 
day,  wlieie  you  had  only  one  some  twenty  years  ago.  What  sironga 
evidence  can  you  have  of  the  progressive  strides  which  the  cause  of  eds- 
cation  is  making  in  the  state  of  Pennsylvania?  Look  at  yourpapulabim, 
and  see  whether  it  is  beliind  that  of  any  other  slate  in  the  Union,  in  in 
endeavors  to  advance  this  cause  1 

It  is  of  great  importance  that  these  institutions  should  be  scattered  ont 
the  state — and  why  ?  llecause,  by  such  means  you  reduce  the  expenMt 
of  education,  and  you  plaee  it  within  (he  reach  of  every  man  of  modecBM 
circumstances  in  life.  This  is  an  important  consideration.  Take  iha 
sum  total  of  the  travelling  expenses,  incurred  in  going  from  the  centre  o( 
the  ^tate,  to  one  or  the  other  end  of  it,  and  what  will  be  the  amount! 
The  colleges,  it  is  known,  have  two  vacations ;  and  to  travel  twice  a  yen 
will  add  the  annual  sum  of  thirty  dollars  to  the  expenses  of  each  studenL 
This  is  no  trifling  object,  when  we  reflect,  that  it  amounts  to  about  u 
much  as  the  charges  for  tuition  in  the  institutions  themselvea.  I  am  not 
to  be  told,  Mr.  Chairman,  that  this  is  a  trifling  sum  of  money,  for  I  knov 
that  it  is  matter  of  serious  thought  with  parents — men  living  in  modente 
circurastanes — that  the  expense  of  education  in  the' higher  branchnof 
of  knowledge,  should  be  reduced  as  much  as  possible.  We  are  all  aware 
thai  the  lower  the  price  of  tuition  is,  the  greater  will  be  the  number  of 
persiins  who  will  avail  themselves  of  it.  The  university  of  Pennsylviniif 
is  filled  with  professors  of  known  and  acknowledged  talents  ;  bnt  to  pe^ 
sons  residing  out  of  the  city  and  county  of  Philadelphia,  it  is  in  a  meUun 
inaccessible;  The  hetivy  expense  of  boarding,  prevents  persons  fron 
avaUing  themselves  of  the  benefits  of  that  institution,  unless  they  happen 
lo  be  in  very  good  circumstances.  What  is  the  condition  of  these  initi- 
tutionaatlhe  present  time?  We  have  now  in  good  and  successful  open- 
tion — including  the  university  of  Pennsylvania — not  less  than  eight  col- 
leges, with  an  average  number  of  one  hundred  stndema  each,  so  thai 
there  are  eight  hundred  young  men  in  the  stale  of  Pennsylvania,  «Im 
are  at  this  liuie  pursuing  a  coutse  of  liberal  education.  With  such  faCB 
before  us,  we  need  nut  doubt  the  still  more  extended  benefits  which  wifl 
result  from  these  institutions,  if  they  shall  continue  to  be  conducted  m 
liberal  and  enlightened  principles. 

But,  Mr.  Chairman,  I  havs  another  objection,  in  addition  lo  Ibw 
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which  I  have  stated,  against  concentrating  all  the  resources  of  the  com- 
monwealth, to  be  expended  on  one  great  institution.  From  the  best 
information  of  which  I  am  in  possession,  I  do  not  believe  that  it  is  advan- 
tageous to  have  a  very  large  number  of  students  in  one  establishment.  If 
gentlemen  will  turn  to  a  work  called  **  Rassell's  Tour  through  Germany;" 
or  to  '*D  wight's  Travels,"  or  to  those  of  any  other  individual  who  has  tra- 
velled through  Germany,  and  studied  the  institutions  and  the  customs  of 
the  German  people,  they  will  find  that  where  there  are  a  largre  number 
of  students,  they  not  only  rule  the  institution  itself,  but  actually  rule  the 
police  of  the  place.  I  speak  now  of  institutions  which  are  situated  in 
towns  of  ordinary  size.  I  cannot  refer  to  all  the  institutians  of  this  kind 
which  are  established  in  Germany.  I  will,  however,  refer  to  some  of 
them.  Of  these  the  universities  of  Berlin  and  Gottjngen,  are  the  most 
celebrated. 

In  the  year  1829,  there  were  in  the  university  of  Gottingcn,  no  less 
than  between  twelve  and  thirteen  hundred  students  ;  eighty-nine  profes- 
sors ;  three  hundred  thousand  volumes  ;  and  five  thousand  manuscripts. 

In  the  university  of  Berlin,  in  the  year  1826,  there  were  sixteen  hun- 
dred and  fifty  students. 

The  university  of  Heidelberg  has  six  hundred  students,  and  forty-five 
thousand  volumes. 

In  the  university  of  Gena,  in  the  year  1829,  there  were  six  hundred 
students,  and  one  hundred  thousand  volumes. 

In  the  university  of  Tubinger,  in  the  year  1830,  there  were  eight  hun-r 
dred  and  eighiy-seven  students. 

And   Russell  and   every  other  traveller   through   Germany,  who  is 
acquainted  with  the  facts,  will  tell  you,  that  where  a  very  large  number  of 
students  are  congregated  together  in  one  institution — it  is  not  found  to  be 
attended  with  beneficial  results,  either  in  the  cause  of  morals  or  educa- 
tion. 

It  is  true  that  the  Germans  have  turned  out  of  their  universities,  some 
of  the  most  accomplished  and  reputed  scholars,  that  the  world  has  ever 
known :  because,  no  man  can  graduate  without  going  through  a  certain 
course  of  examination,  in  the  various  courses  of  science  which  he  is 
required  to  study.  This  examination  is  an  indispensable  pre-requisite. 
I  am  aware  that  it  is  also  true,  that  many  of  the  students  in  these  institu- 
tions, never  do  graduate  at  all;  and  it  always  will  be  the  case  in  such 
large  establishments,  as  these,  where  the  students  have  so  many  tempts- 
tions,  to  spend  their  time  in  any  other  way  than  in  the  pursuit  of  know- 
ledge. And,  for  these  reasons,  with  a  due  regard  to  the  moral  character, 
and  to  the  cultivation  of  the  mental  faculties  of  the  rising  generation,  I 
never  wish  to  see  more  than  two  hundred  and  fifty  students  congregated 
together  in  one  place.  To  go  beyond  this  limit  would,  I  believe,  be 
unwise  and  injurious.  And  it  is  for  these  reasons  also,  that  I  would 
like  to  see  our  colleges  so  situated  as  to  be  accessible  to  all ;  and  these 
with  moderate  appropriations  by  the  state,  for  the  salaries  of  professors, 
library  and  library  apparatus,  we  may  be  able  to  get  along  and  flourish, 
and  all  your  sons  may  be  educated. 

There  is  one  point,  Mr.  Chairman,  in  which  the  state  of  Pennsylvania 
is  lamentably  deficient.   I  speak  of  a  library.    There  is  not  in  this  state— 
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tbe  citcuDiBtances,  I  think  we  had  better  leave  the  provisioD  of  1790  it 
iu  present  shape.  I  doubt  much,  whether  any  thing  we  can  do,  will 
impTDve  it.  It  does  not  pUee  any  obstacle  in  the  way  of  the  action  of  ihe 
legislature.  It  says  that  "  the  arts  and  sciences  shall  be  promoted  in  rac 
ermore  seminaries  of  learning;"  bnt  it  leaves  the  number  indefinite,  and, 
therefore,  ihe  legislature  can  act  from  time  to  time,  as  public  opinion,  oi 
the  wants  of  the  citizens,  and  the  condition  of  the  public  finances,  (rill 
«dmit.  We  may  thus  encourage  as  many  of  these  institutions  ae  »t 
please. 

One  word,  Mr.  Chairman,  in  reference  to  the  amendment  proposed  bj 
the  gentleman  from  the  county  of  Washington,  (Mr.  Ctaig.) 

I  voted  against  that  proposition,  because  I  thought  it  was  a.  matter 
which  ought  10  be  left  to  the  legislature.  1  saw  no  necessity,  therefore, 
M  insert  any  provision  in  the  constitution.  I  pursued  the  same  course  ia 
f^ard  to  a  system  of  inspection  of  the  public  schools — of  which  I  am 
decidedly  in  favor— because  I  thought  that  that  also,  would  be  best  lef^in 
tbe  hands  of  the  legislature.  1'hey  possess  full  power  to  act  in  the  pifr 
tnises. 

As  to  the  manual  hbor  system,  I  am  very  favorably  impressed  towsfth 
tU  I  ihink  it  would  be  a  great  advantage,  if  we  were  all  to  turn  ourboyi 
cut  to  work,  as  well  as  to  read.  The  mind,  we  all  know,  ia  not  the  oidy 
part  of  the  human  system  which  requires  lo  be  educated — the  body  shouU 
he  educated  also — and  the  morals  aud  the  mauners.  All  these  must  bt 
included;  otherwise  tjie  education  we  may  receive  is  of  sin  imperfect 
character,  and  probably,  of  doubtful  good.  I  lake  it  for  granted,  how- 
ever, thai  these  maitera  are  attended  to  at  all  our  institutions.  They  pn» 
ksa,  also,  to  take  care  of  the  mnials,  although  there  is  one  thing  which 
I  always  considered  lo  be  wrong.  'I'hey  set  out  by  appealing  to  &t 
ambition  of  the  scholais,  and  not  to  their  emtdation  ;  and  it  appeals  tone 
that  this  is  caknlaled  tn  have  a  very  injurious  efiect  upon  their  minds  is 
^ter  life.  But  the  physical  part  of  man,  I  repeal,  should  be  educatedis 
'Weil  as  the  moral,  and  it  is  only  in  these  manual  labor  institutions,  ibal 
jou  can  have  any  prospect  of  attaining  that  end.  If  you  have  a  numberof 
these  eslablishmenis  scattered  over  the  state,  in  such  a  manner,  that  tht)' 
can  be  got  at  without  difliculty,  where  the  boys  can  worlc  two  or  ihret 
times  a  day  ;  is  not  this  better  than  to  send  a  boy  two  or  three  hundred 
miles  from  home,  where  he  will  learn  to  lie  in  bed  until  nine  or  ten 
■o'clock  in  the  morning,  and  lo  sit  up  until  twelve  o'clock  at  nighL 

I  had  not  intended.  Mi.  Chairman,  to  have  said  so  much  on  this  sub- 
ject; but  I  see  there  is  no  disposition  on  the  part  oi  the  cnmmitlee,  to 
work. this  afternoon,  and  that,  alter  this,  we  shall  probably  adjourn. 

Mr.  Keim,  of  BeiliB  counly,  said,  that  knowing  the  predicament  in 
which  the  chairmsn  of  the  committee  of  the  whole,  (Mr.  Reigart)  wu 
now  placed — he  (Mr.  li's.)  name  being  one  among  those  signed  Lo  the 
report  of  the  committee  on  the  seventh  article  of  the  constitution,  and  he 
being  precluded  at  the  present  lime  from  expressing  his  own  sentiments, 
it  seemed  to  him  { Mr.  K.)  to  be  proper  that  he  should  say  a  few  wordi 
in  behalf,  both  of  himself,  and  of  ihe  chairman  of  the  rommiltee  of  de 
WFhole. 

For  my  own  pan,  said  Mr.  K.  I  can  not  understand  ibia  mailer.    I 
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will  state  in  a  very  few  words,  what  my  individual  object  was,  in  assent- 
ing to  the  particular  section  proposed.  Of  the  course  of  the  committee 
in  relation  to  it,  I  shall  forbear  to  say  any  thing. 

The  provision  in  the  constitution  of  1790,  appears  to  be  a  dead  letter; 
or,  in  other  words,  it  has  been  so  much  neglected,  that  it  has  entirely 
failed  to  answer  the  pui poses  for  which  it  was  intended.  This  is  one  of 
the  reasons  why  I  assented  to  the  change.  My  opinion  was  also  influ- 
enced by  the  repoit  of  the  secretary  of  the  commonwealth,  read  in  con- 
vention the  22d  of  June,  1837 — and  which  makes  the  following  state- 
ment in  regard  to  the  public  cost  of  education.     I  read  from  page  six : 

'*  In  academies. — Of  the  public  cost  of  academies  the  department  pos- 
sesses little  information.  It  is  believed  that  no  portion  of  their  expenses 
are  defrayed  by  annual  taxation.  Academies,  in  forty-five  counties,  have, 
from  time  to  time,  received  aid  from  the  state,  sometimes  in  money,  gen- 
erally in  the  proportion  of  two  thousand  dollars  to  each  county,  amount- 
ing to  one  hundred  and  six  thousand  nine  hundred  dollars  ;  and  sometimes 
in  land,  whose  value  it  is  difficult  to  estimate,  but  supposed  to  be  worth 
at  least,  one  hundred  and  thirty-five  thousand  dollars,  making  a  gross 
amount  of  aid  to  academies,  of  two  hundred  and  forty-one  thousand  dol- 
lars. 

It  is  believed  that  no  grants  have  ever  been  made  by  the  state,  with 
less  general  good  effect  than  those  to  academies.  It  seems  to  have  been 
intended  to  endow  one  strong  institution  of  this  kind  in  each  county,  as  a 
kind  of  radiating  point  in  the  county  system  of  education ;  but  the  project 
has  proved  nearly  a  total  failure.  In  obedience  to  a  resolution  of  the 
legislature,  efforts  were  made,  last  summer,  to  ascertain  the  condition  of 
the  county  academies  ;  and  the  result  was,  that  only  seventeen  were 
reported  to  be  in  operation,  the  total  number  of  whose  students  was  one 
thousand  one  hundred  and  eleven.  Many  of  those  that  yet  survive,  are 
considerably  in  debt. 

In  colleges. — The  public  cost  of  colleges  has  also  been  in  the  form 
of  occasional  donations,  either  in  money  or  land.  The  total  aid  in  money 
amounts  to  two  hundred  and  twenty-four  thousand  six  hundred  and  sixty- 
six  dollars,  and  in  land  to  about  nineteen  hundred  dollars,  making  a  gross 
amount  of  grams  to  colleges,  heretofore,  of  two  hundred  and  sixty  thou- 
sand dollars.  The  whole  number  of  institutions  of  tins  kind,  incorpo- 
lated  in  Pennsylvania,  is  believed  to  be  fourteen,  of  which  eleven  are  in 
operation. 

All  the  information  on  the  subject  of  colleges  and  academies,  possessed 
by  this  department,  will  be  found  in  the  annual  report  of  the  superin- 
tendent, submitted  to  the  last  legislature,  particularly  in  tables  E,  F,  and 
G,  appended  to  that  document." 

It  was  proposed  with  a  view  of  counteracting  the  difficulties  said  to 
exist,  growing  out  of  the  provision  in  the  old  constitution,  in  that  respect ; 
also,  to  prevent  the  legislature  from  being  partial  in  making  the  distribu- 
tions. 

**  The  arts  and  sciences  shall  be  promoted  in  such  institutions  of  learn- 
ing  as  may  be  alike  open  to  all  the  children  of  the  common  wealth/' 
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will  state  in  a  very  few  words,  what  my  individual  object  was,  in  assent- 
ing to  the  particular  section  proposed.  Of  the  course  of  the  committee 
in  relation  to  it,  I  shall  forbear  to  say  any  thing. 

The  provision  in  the  constitution  of  1790,  appears  to  be  a  dead  letter; 
or,  in  other  words,  it  has  been  so  much  neglected,  that  it  has  entirely 
failed  to  answer  the  pui poses  for  which  it  was  intended.  This  is  one  of 
the  reasons  why  I  assented  to  the  change.  My  opinion  wasalso  influ- 
enced by  the  repoit  of  the  secretary  of  the  commonwealth,  read  in  con- 
vention the  22d  of  June,  1837 — and  which  makes  the  following  state- 
ment in  regard  to  the  public  cost  of  education.     I  read  from  page  six: 

'*  In  academies. — Of  the  public  cost  of  academies  the  department  pos- 
sesses little  information.  It  is  believed  that  no  portion  of  their  expenses 
are  defrayed  by  annual  taxation.  Academies,  in  forty-five  counties,  have, 
from  time  to  time,  received  aid  from  the  state,  sometimes  in  money,  gen- 
erally in  the  proportion  of  two  thousand  dollars  to  each  county,  amount- 
ing to  one  hundred  and  six  thousand  nine  hundred  dollars  ;  and  sometimes 
in  land,  whose  value  it  is  difficult  to  estimate,  but  supposed  to  be  worth 
at  least,  one  hundred  and  thirty-five  thousand  dollars,  making  a  gross 
amount  of  aid  to  academies,  of  two  hundred  and  forty-one  thousand  dol- 
lars. 

It  is  believed  that  no  grants  have  ever  been  made  by  the  state,  with 
less  general  good  effect  than  those  to  academies.  It  seems  to  have  been 
intended  to  endow  one  strong  institution  of  this  kind  in  each  county,  as  a 
kind  of  radiating  point  in  the  county  system  of  education ;  but  the  project 
has  proved  nearly  a  totil  failure.  In  obedience  to  a  resolution  of  the 
legislature,  efforts  were  made,  last  summer,  to  ascertain  the  condition  of 
the  couniy  academies  ;  and  the  result  was,  that  only  seventeen  were 
reported  to  be  in  operation,  the  total  number  of  whose  students  was  one 
thousand  one  hundred  and  eleven.  Many  of  those  that  yet  survive,  are 
considerably  in  debt. 

In  colleges. — The  public  cost  of  colleges  has  also  been  in  the  form 
of  occasional  donations,  either  in  money  or  land.  The  total  aid  in  money 
amounts  to  two  hundred  and  twenty-four  thousand  six  hundred  and  sixty- 
six  dollars,  and  in  land  to  about  nineteen  hundred  dollars,  making  a  gross 
amount  of  grams  to  colleges,  heretofore,  of  two  hundred  and  sixty  thou- 
sand dollars.  The  whole  number  of  institutions  of  this  kind,  iricorpo- 
lated  in  Pennsylvania,  is  believed  to  be  fourteen,  of  which  eleven  are  in 
operation. 

All  the  information  on  the  subject  of  colleges  and  academies,  possessed 
by  this  department,  will  be  found  in  the  annual  report  of  the  superin- 
tendent, submitted  to  the  last  legislature,  particularly  in  tables  E,  F,  and 
G,  appended  to  that  document." 

It  was  proposed  with  a  view  of  counteracting  the  difficulties  said  to 
exist,  growing  out  of  the  provision  in  the  old  constitution,  in  that  respect ; 
also,  to  prevent  the  legislature  from  being  partial  in  making  the  distribu- 
tions. 

'*  The  arts  and  sciences  shall  be  promoted  in  such  institutions  of  learn- 
ing as  may  be  alike  open  to  all  the  children  of  the  commonwealth/' 
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This  section  was  supposed  lo  and  lo  coiitun 

all  that  was  desired.     He  had  eiv<  ^d  in  regard  la 

this  section.     He  was  aware  thai  v        _  ;re  opposed  to 

ft  system  of  general  educalion,  anu  wno  regarded  ihia  providioa  relaCiTe 
to  teaching  the  arts  in<l  sciences  to  <•  itdren  nrthe  commonwealth  M 
an  obnoxious  feature  in  the  constmi  No  less  than  Pour  days  had 

been  already  consumed  in  debating  subject,  and  a  great  varieiy  of 

BOiendmenta  had  been  offered — rajiny  oi  tnem  almost  esaclly  alike— Und 
all  of  which  were  vott-J  down.  For  bis  own  pari,  he  confessed  that  In 
was  ready  t<i  live  or  die  by  the  i-eport  of  (he  eommiiLee.  He  Ihoii^ 
that  experience  must  have  taught  us  that  ive  should  have  to  take  eitbei 
the  report  of  the  committee,  or  the  old  >  titution.  To  use  the  ianffusg* 
of  old  Denlalus,  he  would  say  th:kt  uld  have  to  "  die  with  woundi 

on  my  face  and  not  on  my  back." 

Hr.  Serqbant  said  he  did  not  think  that  this  clause  would  poailivel; 
kill  any  body.  It  was  not  so  bad  as  iIihI.  At  the  same  lime  ii  contained 
no  living  principle,  so  ihat  no  one  could  live  by  it.  It  was  altogether  of 
top  general  a  nature,  and  much  more  short  of  the  purpose  than  the  claosB 
contained  in  the  old  constitution.  The  ci  nsiitution  of  1700  pointed  nat 
&  general  duty  lo  be  performed  by  the  islatuie,  and  in  that  duty  thne 
was  comprehended  a  power  given  to  perform  it,  which  power  oughl 
certainly,  in  hia  opinion,  to  be  ined  in  the  consliiution.  The  chief 
meaning — the  chief  virtue  of  this  ci.  i  the  seventh  article  consisted, 

not  in  what  it  directs  lo  be  done,  bui,  what  il  gave  the  power  lo  do.  ^ 
the  c  on  had  contai     d       sucn       use,  a  qoesiion  might  have  b«n 

raiseo  v  I       1       i;     le  a       ht  to  legislate  in    reference  ta 

■choole  4>  ^Ji  le  ,  „  as  this  clause  existed,  ihao 

could  be       I       31  mai  the  jre  dm  i  ossess  liiis  power.     And,  thef 

would  cnnu]       to  have  it,  ii  uie  a  '  proposed,  should  be  inserted; 

but  there  were  i     led  these  woe  ••  i     -.  aris  and  sciences  shall  be  pn>. 

moled  in  institutions  of  learning,  whi  shall  be  alike  open  lo  all  ibft 
children  of  this  commonwealth."  Now,  he  did  not  know  what  wu 
meant  by  the  term  "all  the  children  of  this  commonwealth."  Th^ 
introduced  an  amijiguity.  He  Uiought  it  was  very  material  to  designate 
more  particularly,  what  were  the  insiiluiii  is  which  were  lo  he  opened  tO 
the  children  of  the  commonwealth.  And,  upon  what  terms  the  ciiildiM 
were  lO  be  educated  ?  Were  they  to  he  educated  free  ?  If  ihe  mearndf 
of  the  clause  was,  that  none  should  be  cxi  loded  who  paid  what  might tiS 
demanded  of  ihem,  then  there  was  no  i  essity  for  its  being  inserted  in 
the  constitution — because,  of  course,  i>i<  :  who  paid  what  was  requiiv^ 
would  be  admitted.  If  it  meant  that .  tvure  to  be  free,  in  all  seminarieii 
it  went  loo  far,  and  was  impracticable.  lie  thought  that  the  clause,  aiil 
stood,  in  the  preSent  constitution,  was  better  than  this,  unless  the  lattlt 
part  should  be  rendered  dear  and.  precise.  He  would  not  have  said  • 
word,  however,  but  for  a  remark  of  the  i^enileman  from  Northampton, 
(Mr.  Porter)  and  of  the  gentleman  from  Indiana.  [Mr.  Clarke.)  ITil 
gentUman  from  Indiana  had  expressed  a  i  oubt  of  the  value  of  conlribfr 
tions  by  the  public  to  support  seminaries  of  learning.  "  Educate  dn 
children  of  the  poor,"  is  the  idea  meant  to  be  conveyed,  by  which  lie  [Mr. 
8.)  supposed  was  meant,  the  children  of         i  lal  they  coulil 

not  give  tliem  any  education  at  alL      Now,        m  hat  gwUlema 
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why  he  would  not  assist  every  man  though  not  in  such  extreme  poverty^ 
who  had  done  all  that  his  means  allowed  him  to  do,  to  give  his  children  a 
good  education,  but  was  not  able,  without  some  help,  to  give  them  as  good 
an  education  as  he  desired  ?  He  would  state  a  fact  by  way  of  illustrating 
his  meaning — a  respectable  man  in  the  county  of  Philadelphia  called  upon 
him  a  short  time  ago,  and  knowing  that  he  (Mr.  Sergeant)  was  connected 
with  the  university  of  Pennsylvania,  said  that  he  had  a  very  promising 
son — that  he  wished  to  give  him  the  best  education  he  could,  and  that  he 
would  be  able  to  pay  one  half  the  cost  of  it  if  sent  to  that  institution. 
Now,  here  was  a  case  of  a  man  who  had  a  son  who,  he  said,  was  at  a 
common  school,  but  he  wished  him  at  a  better.  He  was  not  destitute. 
He  would  pay  a  part  of  the  expense,  but  not  the  whole.  In  consequence 
of  what  the  state  had  done  for  the  institution,  he  (Mr.  S.)  had  it  in  his 
power  to  inform  the  individual  that  if  he  would  pay  what  he  said  he  con- 
veniently could  do,  the  rest  would  be  remitted.  He  would  ask  why 
every  man  under  like  circumstances,  should  not  be  thus  assisted,  as  well 

as   a  man  who  could  contribute  nothing  to  educate  his  children  ?     The 



argument  was  as  good  in  the  one  case  as  in  the  other.  There  were  many 
industrious  men  in  the  commonwealth,  who  would  like  to  give  their  chil- 
dren an  education  in  a  good  seminary,  but  who  required  some  aid  ta 
enable  them  to  send  them  to  the  highest  schools.  This  would  only  b« 
affected  by  public  support  to  such  schools.  If  we  wanted  higher  semi- 
naries, it  was  quite  clear  and  demonstrable  that  we  must  aid  thcra  from 
the  public  funds. 

We  should  only  be  doing  our  duty  by  assisting  them,  for  education  is 
a  great  public  concern  of  the  very  first  importance.  It  is  the  duty  of 
every  parent  to  do  all  in  his  power  to  procure  a  good  education  for  his 
children.  It  is,  also,  the  interest  of  society  that  education  should  be  as 
widely  diffused  as  it  possibly  can  b«.  If  it  were  a  public  good — if  it  wer« 
a  thing  the  community  stood  in  need  of,  of  which  no  one  doubted,  then 
public  assistance  must  be  rendered.  One  more  step.  He  would  say  that 
no  good  seminary  of  education,  suited  to  the  public  wants  without  public 
aid,  could  maintain  itself.  The  gentleman  from  Indiana,  (Mr.  Clarke) 
had  said  that  he  would  not  pay  the  public  money  to  maintain  professors. 
Now,  he  (Mr.  S.)  would  repeat,  that  without  such  contribution,  in  some 
shape  or  other,  there  was  not  a  good  seminary  which  did,  or  could,  main- 
tain itself.  Take,  for  instance,  the  college  of  Princeiown,  in  New  Jersey; 
the  amount  of  money  which  went  to  the  support  of  that  institution,  was 
principally  derived  from  contributions,  chiefly  by  individuals,  and  it  far 
exceeded  that  which  had  been  altogether  expended  upon  the  institutions 
of  this  commonwealth.  Many  of  the  sons  of  this  commonwealth  were 
under  the  roof  of  that  institution,  and  Pennsylvania  had  been  contributing 
to  its  support.  It  was  only  recently  that  that  college — having  had  a  great 
accession  to  its  number  of  students — wanted  the  sum  of  $100,000,  to 
erect  new  buildings  ;  it  was  obtained  by  donations  of  individuals.  We,  in 
Pennsylvania  could  not  follow  the  example  of  that  institution.  Every 
one  came  to  us  for  aid,  from  every  quarter  of  the  country,  and  we  gave  it 
according.  He  was  glad  we  did  so,  because  good  came  of  it.  There 
were  wealthy  individuals  who  could  contribute  largely  towards  the  sup- 
port of  our  institutions,  but  we  had  no  right  to  ask  them.  It  was  the  duty 
of  society,  generally,  to  aid  seminaries  of  learning,  if  able  to  do  so,  and 
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•re  true,  as  fae 
tif,  there  miut 
.  uj  HID  public.  There 
would  pny  any  price 
could  pay  a  part,  and 
'I'he  iustiiution  could 


thia  rich  commons        h  v 

believed  it  to  be,  t1      no  1       i  i 

b«,  as  already       i,ea 
might  be  a  few  ma  in  ^       ■  c 

for  education,     hot  ihey  were  lew. 
were  willing  to  do  so.     But  lliis  would  m 
Bot  subsist. 

The  university  of  Peaoaylvania  could  not  have  been  founded,  nor  gone 
on  without  public  aid.  Il  stood  in  need  of  aid  at  piesent,  aud  ought  to 
have  it.  Few  were  able  In  pay  large  ims  for  education.  If  luiiian 
were  confined  to  the  children  of  those  wno  could  pay  a  share  of  wiut 
was  necessary  to  maintain  an  institution,  a  large  and  meritorious  portim 
of  the  community  must  be  left  unprovided  for — the y  would  not  be  able 
to  educate  their  children  at  all,  in  the  h  ;her  branches,  whatever  ihrir 
inclination  or  capacity. 

The  point  to  which  he  wished  to 
and  concerning  which,  he  thought 
into  a  great  error, 


far  as  she  Can,  the  n 
—not  confining  educi 
sing  its  blessings  as  r 
u  many  as  possibh:? 
much  money  in  varii 
to  it  of  $300,000. 
Exactly  ii 


sof 


Harvara 


of  the  committee) 

leman  from  Indiana  had  fallea 

i  commonwealth  to  extend,  h 

le       the  children  within  her  linuH 

cnij  of  the  wealthy  only,  but  difb- 

jIb—     iiciug  them  within  the  reach  of 

college  uad  received,  he  knew  not  hov 

Quite  I     !ly,  a  donation  had  been  made 


.)roponi 
ness  of  the  benenis. 
of  a  good  education  v 
They  enable  the  ins 
price,  and  some  even 
duly,  then,  to  give  such  aid. 

With  regard  to  the  public  libi 
did  not  stand  in  need  of  any  aid, 
answer  to  what  had  fallen  fn 
Porter)  in  reference  to  libtai 
that  the  state  of  Pennsvl       a 
States.     It 
founders  of  which 
the  Slate  towards  it 


m  to  the  funds  th  provided,  will  be  the  diflfusire- 
They  lower  the  ci  ,  and  so  they  bring  the  mem 
ilhin  the  reach  of  a  greatei  number  of  our  citizeiw.' 
itutiona  to  educate  some  at  less  than  the  highen 
without  auy  price  at  all.     Is  it  not  clearly  a  publk 


Tolhi 


He  would  say  a  word  or  two  as 
tion,  for  he  did  not  intend  going  int 
time,  u  to  whether  it  was  a  good  s; 
of  it  which  recommended  itself  to  i 
harmonize  with  the  views  which  I 
cheapen  good  education,  and  thus  t 
while  at  college  is  to  be  enableil, 
labor.  The  money  earned  would 
So  far  it  piomiaed  well. 

He  (Mr.  Sergeant)  while  at  college,  had  a  class  mate, 
ced  in  lile,  too,  who  supported  himself  with  y 

daily  labor. 


insylvHoia,  he  believed  ihw 
nor  of  Pennsylvania,  and  id 

!  I         :man  from  Northampton,  (Hr. 

vouju  iiiate,  as  a  mere  matter  of  fael, 
the  best  library  in  the  United 

lie       liladelphia  library — oue  of  tbt 

1.     Not  one  dollar  had  been  paid  by 

k  of  private  contributions. 

0  the   nanual  labor  system  of  edue» 

1  a       cussion  of  the  question,  at  thk 
,  or  a  bad  system.     One  featon 

IS  :  Jtion  was,  that  it  happened  U 
e  h  already  taken.  It  proposes  » 
I  e:  d  it  in  this  way.  a  young  mas 
in  rt,  to  support  himself  by  hii 
ro  tov  u-de  paying  for  his  instruciioii. 


imewhat  advan- 
earned  by  hii 
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A  very  distinguished  man,  Robert  G.  Harper,  he  had  understood,  sup- 
ported himself,  while  in  college,  by  teaching. 

Mr.  Ewing,  the  late  senator  from  Ohio,  stated  not  long  ago,  that  all  he 
had  learned,  was  paid  for  with  money  earned  by  the  labor  of  his  own 
hands. 

A  plan  which  encourages  and  aids  such  exertions,  is  so  far  a  good 
plan.  It  supplies  what  might  otherwise  be  wanting.  But,  it  struck  him 
that  if  he  had  his  choice  of  the  two  systems,  all  circumstances  being 
equal,  he  should  prefer  the  old  one  to  the  new ;  and  for  this  reason,  that 
he  did  not  believe  in  the  necessity  or  efficacy  of  the  manual  labor  plan,  to 
preserve  or  invigorate  health.  Youth  are  taught,  by  nature,  to  exercise 
their  bodily  powers.  They  are  not  usually  kept  so  close,  but  that  they 
have  their  hour  of  recreation ;  their  spirits  are  buoyant  and  free ;  their 
exercises  and  amusements  are  of  that  kind  which  invigorate  the  body. 
They  are  much  more  inclined  to  neglect  the  culture  of  their  minds. 
What,  he  would  ask,  was  the  manual  labor  system  ?  It  was  that  a  youth 
should  work  one  portion  of  his  time  at  the  spade,  and  another  at  his 
books.  Now,  he  (Mr.  S.)  would  prefer  working  at  one  time,  and  play- 
ing at  another,  rather  than  to  have  work  alternate  only  with  work. 
There  is  no  refreshment  or  relaxation  in  the  change.  The  man  who 
could  overcome  this  difficulty,  would  shew  a  sort  of  heroism ;  the  system 
might  be  better  than  none ;  but  he  (Mr.  S.)  would  not  prescribe  it  as  a 
general  system.  He  had  no  objection,  however,  to  letting  the  plan  have 
a  fair  trial. 

But  his  opinion  was,  that  play  was  better  relaxation  for  youth  than 
work.  We  live  here  but  a  sedentary  life — sitting  so  many  hours  every 
day  in  this  house.  If  after  laboring  a  long  time  together  and  inhaling 
the  bad  air,  we  were  to  be  marched  out  to  work  with  a  spade,  he  appre- 
hended that  none  of  us  would  deem  it  much  of  a  recreation.  Let  ui 
work  when  we  work,  and  play  when  we  leave  off  work.  That  consti* 
tutes  true  relaxation. 

He  would  not  say  that  the  objections  which  he  had  hinted  in  reference 
to  the  system,  were  conclusive.  He  had  merely  expressed  the  inclina- 
tion of  his  individual  opinion.  He  should  not  be  willing  to  introduce 
any  constitutional  provision  in  regard  to  any  particular  system  of  educa- 
tion, but  was  for  leaving  the  matter  as  it  at  present  stood.  The  difficulty 
was  in  being  more  precise  in  the  language  we  use ;  and  he  did  not 
believe  that  the  whole  united  wisdom  of  the  convention  could  make 
the  provision  more  plain  than  as  it  was  expressed  in  the  present  con- 
stitution. 

Mr.  Butler,  of  Philadelphia  county,  moved  that  the  committee  rise ; 
ayes  49 — noes  43. 

The  committee  then  rose,  reported  progress  ;  and, 
The  Convention  adjourned. 


THURSDAY,  November  16,  1837. 


Mr.  Chandler,  of  Chester,  preeei 
Chester  county,  praying  that  ^e 
to  every  human  being. 

Mr.    CHANDLEit,  of  Chester,  presented   two  peiilions  of  like  impoit, 
from  citizens  of  Allegheny  county. 

Mr.  Lyons  presenied    a   petitii      fi 
praying  that  no  conslitulional  prov 
obseivance  of  the  Sabbath,  than  thai 

And  the  said  petitions  were  laid  on  i 

Mr.  Stebioere  presented  a  petit 
praying  that  a  constitutional  provision 
from  the  right  of  suffrage. 

And  the  said  petition  was  laid  on  the 

Mr.  Steriaere  having  moved  the 
Cox,  of  Somerset 


wo  petitions  from   citizens  oT 
trial  by  jury  may  be  extended 


citizens  of  Delaware  counlf, 
may  be  made  for  the  fanb«r 
idy  provided  by  law. 

table. 

from  citizens  of  Bucks  county, 
-■  be  made,  prohibiting  negroM 


of  the  last  named  memorial, 

opposition  lo  the 


ground  that  a  great  expense  would  be  > 
every  petition  presented  here  should,  inci 
vrdered  to  be  printed. 

Mr.   M'Cahen,  of  Philadelphia  c 
Somerset,  that  a  petition  from  '  ni 

ordered  to  be  ptinted. 

Mr.  Stekiokre  also  {referred  to  this  i 
the  negroes  ought  to  be  precluded  from 
He  Slated  that  the  election  had  this  year  g 
in  the  county  of  Bucks,  and  that  they 
year,  of  electing  tlieir  member  of  ■      gr 
a  false  feeling  abroad  on  this  subjeci.     '1  uey  i 
equality  in  political  and  social  rights,  with  v  hiii 
would  permit  a  negro  to  educate  bis  childr<  i,  i 
He  read  extracts  from  a  newspaper,  an  a  garaeat  c 
rights  of  llie  negroes,  as  they  had  been  e:  ircised  : 
proprietary  government,  and  which  recileo  the    vat 
been   passetf  by  the   provincial  legislature,  lo  rcs' 
negroes.     He  stated  that  the  convention      d  just  ordered  the 'priming  of 
one  petition  on  this  subject,  and  as  tl       v  us  a  different  argnraeni  &oik 
the  other,  it  was  wrong  lo  refuse  to  pnni  ii  also. 

Mr.  Banks,  of  MitHin,  objected  to  the  precedent  which  would  be  iH 
by  the  printing  of  this  petition.  It  was  to  be  expected  that  replies  tn  it 
would  come  in  from  ditferent  parts  of  the  a  ale,  and,  if  this  was  printed) 
it  would  also  be  considered  but  fair  to  prijit  those  which  may  hereafw 
be  introduced  on  the  subject.  He  hoped  the  gentleman  from  Monlgon^ 
ery  would  withdraw  his  motion. 

Mr.  Earle,  of  I'hiladelphia  county,  hoped   that    '  aileman  from 

Somerset  would  withdraw  his  opposition  to  the  moli  ch  was  Ukelj 


n  the  commonwealth  if 
)  [Sequence  of  this  precedent,  be 

leminded  the  gentkraan  fron 
)es,  resident  in  I'itisburg,  wm 

cumstance,  and  contended  thil 

exercise  of  the  right  of  voting. 

u  influenced  by  negro  voWi 

me  within  iwelre  votes,  hit 

He  thought  that  there  wa| 

not  be  placed  on  u 

?na.    No  white  ciiiMt 

larry  into  his  family. 

m  the  subject  of  the 

nd  tolerated  since  iht 

ious  laws   which  hid 

1  and  puniab  Ttm 
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lo  produce  a  discussion  which  would  cause  a  great  expenditure  of  money 
to  the  commonwealth.  He  moved  to  amend  the  motion  by  adding  to  it, 
that  the  document  read  by  the  gentleman  from  Montgomery  should  also 
be  printed. 

Mr.  Cox,  of  Somerset,  replied  that  he  thought  the  document  read  wai 
the  moist  important  of  the  two  memorials.  He  professed  himselfij|0  be 
an  enemy  to  slavery  in  the  northern  states,  but  at  the  same  time|^elared 
that  he  was  equally  opposed  to  the  modern  abolitionists.  ^Jwiaid  not 
approve  of  the  printing  of  this  memorial,  because  we  may  eiriect  volu- 
minous petitions,  if  this  was  published,  and  the  cost  to  we  common- 
wealth would  be  immense,  while  the  mischiefs  which  wovildlie  produced 
by  the  circulation  of  these  memorials  would  be  lamentable  iri^eir  results. 
He  would  not  go  into  the  argument  as  to  the  relative  rights  of  bond  and 
free,  but  he  did  not  think  that  the  argument  in  tfie  paper  read  by  the  gen- 
tleman, had  any  bearing  on  the  question,  important  as  it  was. 

Mr.  Brown,  of  Phihdelphia,  hoped  that  if  this  memorial  was  not 
printed,  those  who  affected  to  have  the  interests  of  the  negroes  so  much 
It  heart,  would  be  willing  to  take  the  responsibility  of  the  refusal.  But, 
as  the  petition  of  the  coloured  people  of  Pittsburg  had  been  printed — and 
he  had  voted  against  that  motion  on  account  of  the  improprieties  of  lan- 
guage which  the  petition  contained — it  was  but  just  that  this  also  should 
be  printed.  He  considered  it  inevitable  that  this  question  would  come 
up  for  discussion  before  this  convention,  and  he  wished  that  the  people 
might  have  all  possible  light  on  the  subject.  He  desired  that  his  con- 
stituents might  know  that  the  citizens  of  Bucks  county  considered  that 
their  rights  had  been  violated  in  the  case  complained  of.  He  did  not 
wish  that  any  garbled  opinions  should  be  sent  abroad,  but  that  tlie  full 
light  should  be  shed  on  the  subject. 

Mr.  Cummin,  of  Juniata,  said  he  believed  that  the  memorial  could  not 
be  received.  He  concurred  in  the  sentiments  expressed  by  the  delegate 
from  Montgomery,  (Mr.  Sterigere)  and  could  add  nothing  to  what  had 
been  stated  by  that  gentleman,  unless  the  convention  went  into  a  discus- 
sion of  the  orignal  question  of  slavery. 

The  President  said  it  was  not  in  order  lo  discuss  any  other  question 
than  that  of  printing  the  memorial. 

Mr.  Cummin  was  again  about  to  continue  his  remarks — when, 

Mr.  IliKSTER,  of  Lancaster,  rose  to  a  question  of  order.  According 
lo  the  rules  adopted  for  the  government  of  the  convention,  the  gentleman 
from  Juniata  ought  to  resume  his  seat  until  permitted  to  go  on.  [Here 
Mr.  H.  read  the  9th  rule  on  the  subject.] 

]Mr.  Cummin  thanked  the  gentleman  from  Lancaster  for  admonishing 
and  reminding  him  of  the  rule.  He  (Mr.  C.)  did  not  dispute  a  word  or 
letter  of  the  rule,  and  it  was  with  regret  that  he  had  felt  himself  called 
on  to  rise  in  order  to  take  some  notice  of  remarks  made  by  a  gentleman 
which  he  regarded  as  highly  improper.  He  would  say  nothing  more 
at  present. 

Mr.  Sterigere,  of  Montgomory,  said  he  had  no  objection  to  the  print- 
ing of  the  memorial,  although  he  did  not  think  it  was  necessary  that  the 
gentleman  from  the  county  of  Philadelphia  (Mr.  Brown)  should  hare 
made  the  motion.     He,  however,  was  desirous  that  the  documeat  should 
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be  printed  at  out  (        sxpei  houM  hare  ■ 

copy  of  it.     More  at  money  esjun- 

ded,  than  would  pay  i  j  >  the  nieniorLaL 

He  had  asked  that  it  m  i  oe  p  >a,  u<  iuhd  u  cuiut;  imm  a  large  num- 
ber of  highly  tespec  ic  and  ii  m  constituents  of  his,  and  con- 
tained  argumenia  of  a  ilifferentc  ,^ier  from  any  ihat  had  hereiofore 
been  ipresetileJ  to  ihia  convention.  If  ny  petition  had  already  beea 
receivedfclhe  co'.ilenta  of  which  were  of  itie  game  character,  he  would 
not  havftwJied  the  printing  on  these  grono  ia.  The  genlieman  from  Som- 
erset (Mr.  Cox)  said,  thai  he  (MV.  S.)  nted  it  printed,  because  otben 
had  been  prmled.  It  was  easy  to  pm  v  ds  into  another's  nmuth  which 
were  not  use(l  by  him.  He  had  not  maoB  use  of  such  language,  and  did 
not  thank  the  delegate  foe  attributing  it  lo  him.  The  debate  that  hid 
taken  place  on  a  former  occasion,  h  lied  the  public  attention  to  thii 
aubjeei  ;  and  much  excitement  wae  .  .hroughout  the  commonwealth 
against  putting  the  negroes  on  a  footj  with  the  whites.  He  thoitght  it 
was  right  thai  ihe  people  should  be  ir.  ,  lession  of  the  contents  of  tliii 
memorial.  It  bad,  therefore,  better  be  printed,  and  then  il  would  be 
ciicalated  far  and  wide  through  the  medii  i  of  the  newspapers.  He  wu 
disinclined  to  take  up  any  more  of  the  1  :  of  the  convention,  and  hoped 
that  without  farther  discussion,  the  molioii  would  be  agreed  to. 

Mr.  Forward,  of  Allegheny,  had  hoped  hat  the  question  of  negro  righii 
and  priiileges  would  have  been  passed  o-  er  by  the  convention.  But,  u 
it  seemed  it  must^e  brought  up,  he  foi  i  e  was  ready  to  act  upon  it,  and 
wished  all  the  light  that  could  be  shed  on  it.  Understanding,  a«  he  did, 
that  the  memorial  contained  a  new  ari  ni,  he  desired  ihat  ii  mighi  bt 
printed,  in  order  that  an  opportunity  Id  be  presented  of  examimi| 

iU  He  would  suggest  to  the  genii,  an  who  presented  the  document  thai 
it  be  printed  without  the  names,  'i  ne  argument  waa  sufficient,  and  we 
should  have  it. 

Mr.  CuMBiN,  of  Juniata,  said  that  if  :  understood  the  quesiioa,  it 
was,  whether  the  memorial  ftom  peo|  colour  should  take  preferenc* 

of  one  from  white  citizens  of  the  con  wealth.  He  really  was  aslnn- 
ished  that  any  gentleman  in  this  convi  <  i  should  rise  in  his  .place,  and 
express  himself  so  favorably  towards  i  negroes.  If  we  were  in  St 
Domingo,  or  Hayd,  where  thecoloure  i  po  sulation  are  ten  lo  one,  it  would 
be  quite  a  different  thing.  But  here,  in  Pi  maylvania,  for  an  attempt  to  bs 
made  to  put  down  a  memorial  fm  w  .e  citizens,  by  blacks,  was  somC' 
thing  new  and  audacious  in         en  ,     He  believed  that  the  same 

gende'i  aa  who  opposed  the  on       i  al  relative  to  religious  restric- 

tions, voted  for  this — when  the  ,  wr  le  name  stood  first  oq  tbe  lilt 
of  signatures,  keeps  two  wi'  in  Pit  rg.  Why,  we  had  belter,  it 
once,  let  the  hiack  population  mud  a  i  niion,  antl  we  adjourn,  so  ihil 

they  might  pass  laws  for  themselves.  tiiought  that  the  memorial  shouU 

be  printed.  He  regarded  it  as  wholly  i  .f  the  question  to  think,  for  OM 
moment,  of  inserting  any  provision  in  ii  constitution,  the  effect  of  whieb 
was  to  place  the  blacks  upon  an  equahiy  with  the  whites.  From  tJw 
fiiBl  organization  of  soiiety  in  Pennsylvania,  the  people  of  colour  nCTtr 
had  equal  rlghia  and  privileges  with    i       whiles.     With  regard  to  ibi 

blacks  having,  in  some  parts  of  this  i •■ .—.-^  g^  eleciiooi, 

u  bad  been  staled,  ha  (Mr.  C.)  u  standing  ibtt, 
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they  were  not  citizens,  as  he  understood  the  gentleman  from  Somerset, 
(Mr.  Cox)  to  contend  they  were.  They  possessed  no  right  whatever  to 
vote. 

When  he  addressed  the  convention  on  a  former  occasion  on  this  subject 
of  negro  rights,  &;c.  he  went  into  an  historical  and  biblicial  account  of  this 
people,  and  shewed  that  they  had  been  held,  in  all  time,  in  a  state  of  bon- 
dage.    He  hoped  that  the  memorial  would  be  printed. 

Mr.  HiESTER  was  opposed  to  printing  this  memorial,  because  he 
thought  it  quite  unnecessary,  as  one  petition  from  the  whites  as  well  as 
one  from  the  bliicks  had  already  been  printed  ;  the  one  being  a  set-off  to 
the  other.  It  was  also  unnecessary  on  the  ground  of  expense.  He  had 
no  desire  to  make  any  distinction  between  one  paper  and  another.  Gentle- 
men had  gone  into  the  merits  of  the  question  whether  blacks  should  be 
allowed  to  vote  or  not.  He  would  not  go  into  the  consideration  of  the 
mutter  at  this  time.  He  recollected  that  when  in  congress,  in  1833-4,  a 
great  many  memorials  were  presented  for  and  against  the  restoration  of 
the  publii:  deposits,  which  were  ordered  to  be  printed;  till,  at  length,  there 
were  no  less  than  six  or  eight  volumes  of  petitions,  with  the  names  of  the 
petitioners  appended  to  them.  There  was  not  a  member  but  what  was 
convinced  ot  the  error  that  was  committed  in  ordering  the  first  petition 
to  be  primed,  which  became  a  precedent.  Every  gentleman  was  hearti- 
ly sick  of  the  rule  that  had  been  adopted,  before  the  end  of  the  session. 
And  the  library  of  congress  was  now  full  of  these  useless  volumes.  He 
was  fearful  tliat  we  w^ere  falling  into  the  same  error.  He  entertained  no 
doubt  but  that  the  printers  could  thank  us  for  having  the  memorial  prin- 
ted with  the  names.  But,  as  to  their  being  of  any  advantage  to  mem- 
bers' constituents,  was  out  of  die  question.  They  were  of  no  use  what- 
ever, lie  would  move  that  if  the  document  should  be  ordered  to  be 
printed,  the  names  should  be  left  out. 

Mr.  Cox  asked  if  any  one  had  a  right  to  call  for  the  reading  of  any 
paper,   the  subject  of  which  might  be  under  discussion  ? 

The  President  replied  that  he  had. 

Mr.  M'Cahex,  of  Philadelphia  county,  observed  that  his  friend  from 
Lancaster,  (Mr.  Hiester)  had  said  he  would  vote  against  the  printing  of 
the  memorial,  because  it  incurred  an  unnecessary  expense.  His  (Mr. 
M'C's.)  opinion  was,  that  the  cost  would  amount  to  about  twenty 
dollars. 

The  opposition  shown  here  by  gentlemen  to  the  motion  to  print,  had 
already  cost  about  one  hundred  andlifty  dollars.  He  believed  that  if  the 
memorials  had  been  ordered  to  be  printed,  without  any  debate,  the  result 
would  have  been  an  immense  saving.  He  thought  the  printing  of  the 
memorials  a  matter  of  more  importance  than  seemed  to  be  generally 
supposed. 

If  the  coloured  population  are  entitled  to  exercise  the  right  of  votings 
which  was  a  sacred  right,  which  no  community  of  men  should  surrender, 
and  gentlemen  who  believe  they  possess  it  should  bring  forward  all  their 
arguments  to  make  out  their  case  ;  they  ought  to  vote  that  every  argu- 
ment which  supports  the  cause  they  advocate,  should  be  printed.  The 
right  of  suffrage  he  held  to  be  among  the  most  valuable  of  the  inalienable 
privileges,   which  the  freemen  of  this  commonwealth  enjoy.     The  lan- 
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goage  of  his  colleague  (Mr.  Brown)  v.'nB  <  ivorable  to  ihe 

(Macks.     And  he  (Mr.  M'C.)  would  holJ  ii       la        i  larther,  afier.ii 

should  have  been  decided  in  convention,  lliai  me  luaie  uiack  populaiion 
*re  entitled  to  vole,  and  that  was  to  aupi  "l  a  propoBJlioa  which  he  (Mr. 
M'C.)  would  move,  viz ;— That  the  je  blacks  shall  have  the  right  of 

voting.  Why  should  they  not  have  tne  rlit  as  well  as  the  male  popula- 
4ioo  !  Hod  they  not  property,  and  did  y  not  contribute,  to  the  best  of 
■\&eir  rneaiiB,  to  the  support  of  the  gove  ;enl !  Then  why  should  ihey 
he  oppressed  f  Why  should  they  not  oe  put  on  the  ssme  footing  as  the 
(Hide  population?  He  trusted  that  justice  would  be  done.  As  humanity 
was  the  great  rallying  word,  it  remained  to  be  seeu  whether  gentlemen 
would  carry  out  their  professions.  He  hoped  thai  his  meitiorial  would  be 
j>tinted,  and  every  other  of  the  same  character  that  might  be  presented, 
as  ibe  subject  was  one  of  the  very  highest  iniporlauce.  He  hoped,  too, 
ilhat  the  time  would  come,  when  this  subject  would  be  discussed  culmly, 
iimt41y  anddispasEionately. 

He  and  his  eolleagiie  {Mr.  Brown)  had  voted  for  printing  the  niemoriid 
presented  by  ihe  gendeman  from  Allegheny,  (Mr.  Forward)  and  it  was 
nothing  more  than  a  right  to  which  ihe  petitioners  were  jueily  eniiiled. 
He  presumed  that,  inasmuch  as  the  privilege  nf  petition  was  secured  lo 
avery  individual  iu  the  commonwealth,  that  no  objeclion  would  be  made 
Aa   the   printing  of  ihe  memoria].      He  would  ask  fur   the    yeas   and 

Mr.  Skellito,  of  Crawford,  said,  he  looked  opon  this  as  one  of  the 
moat  important  questions  that  ever  had,  or  ever  would  rome  before  a 
ifcody  of  this  character.  Indeed,  we  might  sit  here  to  amend  the  conetiiu- 
'iioa  for  seven  yeais,  and  not  be  called  on  to  decide  a  question  involving 
:*»eh  grave  constquences  as  this  did.  He  believed  that  out  very  eii»- 
r^eoce  as  a  nation,  was,  in  some  measure  ideniifipd  iviih  the  decision  of  it. 
'fbat  was  the  way  in  which  he  viewed  the  matter.  Once  open  the  flood 
gates  to  this  innovation,  and  where,  he  should  be  glad  lo  know,  was  it 
■joing  lo  stop  ?  Why,  it  was  amalganiati )n  lo  ihs  fullest  exient.  Aliiioai 
sereryright  wasallowed,  but  that  of  voting  4nd  noone  wanted  to  meddl* 
■-with  iheir  rights.  Snppusing  coloured  men  to  be  elected  in  this  sial«  u 
.inenibers  lo  congress,  who  woul  1  sit  bv  )r  hold  communion  with  ihem  ! 
Would  it  not  be  oH'ering  a  gross  msuli  lo.ibe  southern  stales  of  ihe  con- 
federacy ?  Would  not  such  a  stale  uf  things  result  in  ihe  dissoluiion  of 
■Jltis  uniim.  I'ennsylvnuia  had  betier  withdraw  from  the  lliiiou  at  once, 
dtm  venture  upon  an  expcrimeei.  of  this  kind.  The  dociriiie.  as  mnr 
-c«i»lended  for,  if  carried  oul,  would  place  coloured  men  in  your  jury 
to.\ce,  where  yon,  sir,  [looking  at  the  preaideiil]  are  silting,  and  inmMy 
.'9lher  distinguished  stations.  lie  was  of  opinion  that  vb  should  faavt 
-■Ewry  light  that  could  be  oblained  in  regard  to  this  imporlani  question, 
lie  hoped  that  we  should  meet  die  question  coolly  and  calmly,  ai.d  ilecid* 
it  ill  a  manner  thai  would  give  satisfaction  lo  the  people  of  the  common- 
i^iealth  generally. 

Mr.  Fuller,  of  Fayelie,  said,  the  argument  was,  that  if  we  voted  id 
ifavqr  of  piinling  and  referring  these  memorials,  we  were  pruhibiliiig  lh« 
liglA  of  petitioning.  Kovv,  that  was  not  ilie  fact.  The  right  of  pcuiioiH 
ing  to  diis  body  had  never  been  refused,  He  ihouuhi  ii  lotjlfy 
jffliinece- sary  to  print  so  many  copies  of  a  petition  as  wotitiT  giveitl  CU- 
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culation  throughout  the  Union,  because  it  would  appear  in  the  public 
prints,  and  thus  be  spread  before  the  people.  With  regard  to  the  memo- 
rial from  Pittsburg,  in  the  county  of  Allegheny,  he  would  state  that  he 
voted  for  printing  it,  because  the  convention  had  ordered  the  memorial 
from  the  society  of  friends  in  Philadelphia,  to  be  printed.  And,  if  he  had 
not  done  so,  it  would  seem  as  if  he  desired  to  preclude  it.  He  did  not  see 
why  we  should  be  called  upon  to  print  both  sides,  merely  for  the  purpose 
of  having  them  disseminated  throughout  the  state.  The  expense  would 
be  almost  equal  to  the  cost  incurred  in  the  printing  of  the  journals.  He 
would  not  say  that  they  would  do  it,  but  we  all  knew  that  the  printers  had 
an  interest  in  inducing  and  encouraging  the  presentation  of  memorials,  in 
order  to  get  the  printing  of  them.  If,  as  was  alleged,  the  argument  was 
strong,  it  was  as  strong  in  the  memorial  in  manuscript  as  it  was  in  print, 
and  every  member  would  have  a  right  to  refer  to  it.  He  should  vote 
against  the  printing  of  the  memorial. 

Mr.  Martin,  of  Philadelphia  county,  said,  that  if  he  was  not  mistaken 
the  motion  made,  was  to  print  the  memorial,  together  with  the  documents. 
He  would  vote  for  the  printing  in   consequence  of  the  character  of  the 
remarks  that  had  fallen  from  gentlemen  opposed  to  the  motion.     Those 
who  had  opposed  the  priming,  had  done  so,  because  they  were  desirous 
that  the  subject  should  not  be  discussed.     Now,  he  took  a  very  different 
view  of  this  matter.     He  was  decidedly  of  opinion   that  this  question  as 
well  as  others  before  the  convention,  must  be  met  and  he  arrived  at  that 
conclusion,  because  he  thought  that  the  public  sentiment  had  developed 
itself  to  tliat  extent.     It  was  singular  ground  for  gentlemen  to  take,  (and 
which  only  shewed  that  they  were  afraid  to  meet  the  question)  that  was, 
the  little  expense  that  might  be  incurred  in  printing  the  memorial.     The 
subject  must  claim  the  attention  of  this  convention,  sooner  or  later,  and 
that  to  a  ^rreal  extent.     The  table  was  covered  with  as  many  petitions  in 
favor  of  giving  the  ris^ht  of  suffrage,  as  there  were  against  it.     Now,  with 
the^e   facis  before   us,  was  it  proper  that  we  should  say  tiint  the  subject 
should  not  be  touched  ?  that  we  ought  not  to  incur  the  expense  of  print- 
ing ?  that  we  ought  not  to  take  a  full  and  fair  view  of  the  whole  subject? 
He  differed  entirely   from  gentlemen  who  held  this  opinion.     He  voted 
for  printing  the  memorial  from  the  coloured  people  of  Pittsburg,  who  said 
that  they   were  superior  to  an}''  other  class  in  that  part  of  the  country. 
He  (lid  not  believe  them;  but  still  he  gave  his  vote  in  favor  of  printing 
the  memorial.       There  was  now  before  the  convention,  a  memorial  and 
(locumenis  of  an  entirely  different  character — denying  that  there  was  any 
truth  in  the  assertion,  and  asking  that  the  coloured  people  be  prohibited 
from  voting.     It  was  impolitic,  to  say  tiie  least  of  it,  to  hold  up  the  argu- 
ment here  and  before   the  public,  that  the  convention  does  not  mean  to 
meet  the  question.     It  was  better  to  say  that  we  intend  to  meet  the  whole 
subject;  and  in   doing  so,  care  must  be   observed  not  to  suppress  the 
views  of  those  who  sent  us  here.     He  would  not  now  go  into  the  merits 
or  demerits  of  the  question — nor  would  he  go  into  a  discussion  as  to  the 
colour  of  the  skin  of  those  individuals  who  had  sent  their  memorials   to 
this  body.     The  time  might  come  when  he  would  deem  it  his  duty  to  go 
into  a  full  discussion  of  the  question,  which  could  not  be  dodged,  and  state 
his  opinions  freely  and  fairly.     He  hoped  that  the  memorial  and  docu- 
ments would  be  oidereJ  to  be  printed. 
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The  Chair  said  thai  no  documents  accompaniecl  the  memorial,  iheie- 
fore,  a  motion  to  print  them,  woulJ  not  be  in  order. 

Mr.  HiESTER  moved  that  the  signatures  to  tlie  memorial  be  omilled. 
He  would  say  a  word  or  two  in  reply  lo  the  delegate  from  the  county  ot 
Philadelphia,  (Mr.  Martin.)  He  (Mr.  H.)  did  not  say. that  he  was  oppo- 
sed to  printing  the  memorial  on  the  ground  thai  he  did  not  wish  the  sub- 
ject to  be  brought  forward.  He  said  ihat  he  would  meet  (he  sutiject  at 
*  the  proper  time.  The  delegate  from  Fayelle,  (Mr.  Fuller)  had  confined 
himself  strictly  to  the  question,  while  otlier  gentlemen  had  wandered  from 
it.  What  was  the  object  of  petitioning  thia  convention?  Was  it  to 
enlighten  it,  or  the  pubhc  at  large  !  He  apprehended  that  the  object  was 
to  give  information  to  the  body  to  whom  the  memorial  was  sent. 

Mr.  GuHMiK  ;  I  think  the  gentleman  is  out  of  order. 

The  Chair:  He  is  in  order. 

Mr.  HiESTER  would  say,  then,  that  if  the  object  of  the  memorial  wis 
to  influence  the  body  to  whom  ii  was  sent,  ihe  object  was  already 
attained.  It  had  been  respectfully  received,  and  every  member  had  had 
the  benefit  of  the  arsumenl.  Whenever  ihe  subjeel  should  come  up  for 
discusssion,  any  member  could  call  for  the  reading  of  the  manuscript 
memorial,  that  thought  proper.  He  saw  no  reason  why  the  convention 
should  go  into  a  discussion  of  the  subject  at  this  time,  nor  that  the  memo- 
rial should  be  printed.  If  ordered  to  be  printed,  it  would  only  appear  on 
the  journal.  None  out  of  doors  would  be  benefitted  by  ii.  If  the  object 
was  to  enlighten  the  people,  let  it  be  printed  in  pamphlet  form.  Looking 
at  the  matter  in  every  point  of  view,  he  conceived  it  to  be  entirely  use- 
less to  print  the  documents.  It  would  be  setting  a  bad  example  ;  for  if  cour- 
tesy was  granted  to  one  member,  it  must  be  lo  another.  He  had  no 
objection  to  hear  the  merits  of  the  question  whenever  it  shonld  be  brought 
forward  a(  the  proper  lime,  when  he  would  be  found  ready  to  vote  on  iL 

Mr.  Maclay  said,  he  did  not  often  trouble  the  committee,  and  he 
should  now  be  silent  if  he  had  not  heard  some  very  exlraordinarv  doc- 
trines on  this  subject,  from  the  gentleman  from  the  county  of  Philadel- 
phia and  the  gentleman  from  Montgomery.  The  laws  of  Pennsylvaiiii, 
made  before  it  was  a  free  state,  had  been  referred  to,  to  shew  what  were 
the  rights  of  the  blacks  within  tins  commonwealth.  Those  gentlemen 
contend  that  the  constitution  of  1776,  is  inoperative  in  regard  lo  the  blacks 
»nd  has  no  effect  upon  the  laws  previously  made,  in  reference  to  them. 
But  1  am  of  opinion,  on  the  contrary,  that  all  laws  inconstsient  with  ihtl 
constitution,  were  abiogated  by  it.  That  inference  1  draw  from  ihe 
incompatibUity  of  laws  with  the  constitution  of  1776.  Gentlemen  con- 
tend that  this  constitution  in  referring  lo  "freemen,"  means  »oAi(e  free- 
men, though  it  does  not  say  so. 

He  could  shew  from  cotemporaneons  authority,  what  was  the  meaninf 
of  the  frainers  of  the  constintion  of  '76.  and  what  rights  ihey  intended 
should  be  enjoyed  by  the  blacks  in  this  state.  The  docuraenl  which  Le 
shonld  read,  was  a  part  of  an  act  passed  by  the  assembly  in  17SQ,  only 
four  years  after  ihe  adoption  of  ihe  constitution,  and  it  afforded  conclusifc 
evidence  that  ihe  bkcks  were  consiiierrd  as  freemen  at  ihal  day.  The 
preamble  to  the  act  of  1780,  providing  for  the  gradual  abolition  of  slavery, 
which,  so  far  as  it  bore  upon  the  question,  shewed  what  was  Uie  meaning 
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of  the  word  '•  freemen,"   as  then   understood.     The  preamble  is  as  fol- 
lows : 

*'  When  we  contemplate  our  abhorrence  of  that  condition,  to  which  the 
arms  and  tyranny  of  Great  Britain  were  exerted  to  reduce  us,  when  we 
look  back  on  the  variety  of  dangers  to  which  we  have  been  exposed,  and 
how  miraculously  our  wants  in  many  instances  have  been  supplied,  and 
our  deliverances  wrought,  when  even  hope  and  human  fortitude  have 
become  unequal  to  the  conflict,  we  are  unavoidably  led  to  a  serious  and 
grateful  sense  of  the  manifold  blessings,  which  we  have  undeservedly 
received  from  the  hand  of  that  Being,  from  whom  every  good  and  perfect 
gift  Cometh.  Impressed  with  these  ideas,  we  conceive  that  it  is  our  duty 
and  we  rejoice  that  it  is  in  our  power,  to  extend  a  portion  of  that  freedom 
to  others,  which  hath  been  extended  to  us,  and  release  from  that  state 
of  thraldom,  to  which  w^e  ourselves  were  tyrannically  doomed,  and  from 
which  we  have  now  every  prospect  of  being  delivered.  It  is  not  for  us 
to  inquire  why,  in  the  creation  of  mankind,  the  inhabitants  of  the  several 
parts  of  the  earth  were  distinguished  by  a  diflference  in  feature  or  com- 
plexion. It  is  sufficient  to  know,  that  all  are  the  work  of  an  Almighty 
hand.  We  find,  in  the  distribution  of  the  human  species,  that  the  most 
fertile  as  well  as  the  most  barren  parts  of  the  earth  are  inhabited  by  men 
of  complexions  different  from  ours,  and  from  each  other ;  from  whence 
we  may  reasonably,  as  well  as  religiously,  infer,  that  He,  who  placed 
them  in  their  various  situations,  hath  extended  equally  his  care  and  pro- 
tection to  all,  and  that  it  becometh  not  us  to  counteract  his  mercies.  We 
esteem  it  a  peculiar  blessing  granted  to  us,  that  we  are  enabled  this  day 
to  add  one  more  step  to  universal  civilization,  by  removing,  as  much  as 
possible,  the  sorrows  of  those,  who  have  lived  in  undeserved  bondage, 
and  from  which,  by  the  assumed  authority  of  the  kings  of  Great  Britain, 
no  effectual,  legal  relief  could  be  obtained.  Weaned,  by  a  long  course  of 
experience,  from  those  narrow  prejudices  and  partialities  we  had  imbi- 
bed, we  find  our  hearts  enlarged  with  kindness  and  benevolence  towards 
men  of  all  conditions  and  nations  ;  and  we  conceive  ourselves  at  this  par- 
ticular period  extraordinarily  called  upon,  by  the  blessings  which  we 
have  received,  to  manifest  the  sincerity  of  our  profession,  and  to  give  a 
substantial  proof  of  our  gratitude. 

*'  11.  And  whereas,  the  condition  of  those  persons,  who  have  heretofore 
been  denominated  negro  and  mulatto  slaves,  has  been  attended  with  cir- 
cumstances, which  not  only  deprived  them  of  the  common  blessings  that 
they  were  by  nature  entitled  to,  but  has  cast  them  into  the  deepest  afflic- 
tions, by  an  unnatural  separation  and  sale  of  husband  and  wife  from  each 
other  and  from  their  children,  an  injury,  the  greatness  of  which  can  only 
be  conceived  by  supposing  that  we  were  in  the  same  unhappy  case.  In 
justice,  therefore,  to  personsso  unhappily  circumstanced,  and  who,  having 
no  prospect  before  them,  whereon  they  may  rest  their  sorrows  and  their 
hopes,  have  no  reasonable  inducement  to  render  their  service  to  society, 
which  they  otherwise  might,  and  also  in  grateful  commemoration  of  our 
own  happy  deliverance  from  that  state  of  unconditional  submission,  to 
which  we  were  doomed  by  the  tyranny  of  Britain.'* 

He  was  not  disposed  to  go  farther  into  the  question  at  this  time,  and 
would  only  add  that  he  was  in  favor  of  printing  the  memorial.  He  was 
for  discussion  on  all  questions,  and  could  see  no  reason  in  favor  of  cover- 
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ing  up  any  thing  from  the  Ijghl;  for  he  held  \     'i  JefTerson,  ihu 

error  waa  harmless  when  reason  \  ,  free  to  i  He  had  voied . 

for  printing  the  memorial  of  the  peo  '  colour  belonging  to  Piitsba^, 

and  lie  should  also  give  his  vote  fur  priming  this  county  memorial. 

Mr.  CuHMiN  said  he  agreed  entirely  itti  the  gentlemau  last  up,  as  lu 
the  freedom  of  discussion.  He  waa  ' 
well  as  any  other  question,  feailessl 
freely  state  his  objections  to  the  aigu 
That  gentleman  hadnot.  he  thought, 
man"  and  a  "  citizen ;"  but  there  w 
^on.  A  man  may  be  free  under  the 
privileges  of  freedom,  and  be  a  freei 
■    ■■'        "  vilhinthe 


vnr  ot  meeting  this  question  M 
id  fairly.  He  would,  therefore. 
:  ol  the  gentleman  from  MifHin. 
la  a  distinction  between  a  "  (kt. 
very  broad  and  obvious  distinr- 
hution,  and  be  entitled  lo  many 
1  a  coDBtitutional  sense,  and  yet 
i__  i_._.  aiidlheconsliiulion.Dor 


be  entided  to  exercise  the  rights  wliii      i 

pay  taxes  ;  citizens  are  enrolled  in  i 

marched  into  the  service  of       ir  c 

government  and  the  halls  ot 

wealth  have  never  yet  e:  eu  any  oi 

zenship.     It  has   never  i  i     set 

they  are  eligible,  aa  cilize  civn, 

the  government  of  this        ;.     They  ar 

personal  rights,  and         is  of  property, 

ual  abolition  of  slavery  in  this  common 

tion,  freedom  in  diRerenl  degrees,  and 

extent,  but  (o  none  an  unqualified  freetli 

age  of  twenty-eight,    and   others   beyoi 

■laves,  and  all  who  wera  born  after  ac 

not  be  slaves.     They  were  free  from  oi 

and   free  to  acquire   and  hold  prnperiy 

which  applied  to  all.     But  this  act  did  i 

citizenshij).     There   was  not  a  clause 

upon  them  the  rights  or,  imposed  on  them  them  the  duties,  of citizenihtp. 

If  this  act  made  the  blacks  ciUzens,  why,  he  asked  the  learned  gentlemen 

-"lund  him,  has  it  remained  in  operation  so  long?     Why,  for  more  * 


lertain  to  citizenship,  Citizrat 
lililia,  and  are,  in  lime  of  war, 
;  and  cidzens  fill  the  offices  of 
but  the  blacks  in  this  common- 
ise  rights  and  privileges  of  eili- 
lor  contended  by  any  one,  thii 
tart'i  or  judicial  stations  under 
Btill  freemen  in  regard  lo  Bome 
The  act  of  1780,  for  the  graii- 
iallh,  gave  to  the  black  popula- 
a  certain  way,  and  to  a  limileJ 
.  Some  were  to  be  free  at  tht 
a  certain  age  were  to  remain 
in  lime  weie  to  be  free,  thai  is, 
aitona  lo  any  master  or  owner, 
ider  the  protection  of  the  Ism 
t  elevate  them  to  the  dignity  oI 
word  in  it  which  enforced 


1  that  n 


half  a  century,  with  all  the  philanthi 
the  promotion  of  ihe  interests  of  the  oi 
sympathy  which  has  been  enlisted  in  t1 
their  rights  been  suffered  lo  lie  don 
exercised  and  claimed?  Why  were  uu 
box  ?  nor  into  the  militia  service  ?  'I 
separate  from  the  citizens,  in  regard  to 
zenship.  It  has  made  them  free,  but 
It  recognizes  them  as  a  distinct  people, 

tinct  people.  It  was  never  intended,  either  by  the  framers  of  the  coaiti- 
tuiion  of  1790,  or  by  the  subsequent  aeis  of  legislation,  that  the  blacJu 
should  enjoy  the  right  of  suffrage  any  more  than  the  other  riglits  of  citi- 
zenship, and  for  the  same  reasons  which  rendered  proper  their  exelusUB 
from  the  militia,  from  the  jury  box,  and  from  judicial  and  legislative  officeii 
they  were  also  excluded  from  all  particip  ''on  in  l"—  -■-^t  of  EiiSagl, 
either  in  legard  to  the  stale,  or  federal  gov.  ;.  i  is  now  coo- 

tended  by  the  gentleman  from    Mifflin,  (Mr.  y,        /  are  enlilledi 


hadfiit 

i  population,  and  with  all  ibc 
behalf, — why,  he  asked,  ban 
?  Why  liave  they  never  been 
lacks  never  called  lo  the  jntj 
!y  were,  air,  kept  distinct  and 
le  privileges  and  duties  of  oil^ 
.  did  not  make  them  i 
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under  the  constitution  of  1796,  to  to  the  right  of  suffrage,  and  to  all  tbc- 
other  rights  of  citizenship, —  and  the  gentleman  did  not  undertake  to  say 
that  they  were  more  entitled  to  one  of  these  rights  than  to  the  other  — 
liow  had  it  happened,  he  wouki  again  ask,  that  they  have  been  kept  out 
of  their  riixhts  for  sixty  years?  They  would  not,  for  so  long  a  time,, 
have  been  disfranchised,  if  they  had  been  supposed  to  be  entitled  tf>  all 
the  rights  of  citizenship.  It  v^ould  not  have  been  left  to  this  late  day^ 
and  to  the  efforts  of  modern  abolitionists  to  claim  for  them  the  enjoy- 
ment of  such  valuable  privileges.  The  position  sustained  by  gentlemen: 
was  that,  because  the  black  population  were  freed  from  slavery,  they 
were  entitled  to  vote,  as  citizens,  upon  the  payment  of  a  tax,  or  upon 
complyincf  vvith  the  terms  imposed  upon  white  citizens  by  the  constitu- 
tion. To  go  farther,  at  this  time,  into  a  refutation  of  this  doctrine^ 
would  be  useless  ;  but  when  the  subject  came,  as  it  must  come,  fully  and 
finally  before  the  convention,  he  would,  with  the  indulgence  of  the  com- 
mittee, prove  from  the  history  of  the  commonwealth,  that  the  persons  of 
colour  within  it  are  entided  to  none  of  the  rights  of  citizenship,  and  oC 
course,  that  they  are  not  entitled  to  the  right  of  sufTiage.  He  considered 
this  as  a  mere  party  question,  got  up  by  the  agitators  of  the  present  daj^ 
and  intended,  if  possible,  to  bring  the  north  into  collision  with  their 
brethren  of  the  south  —  so  much  he  must  be  allowed  to  say,  whether  m 
order  or  out  of  order.  That  was  the  fact  and  everybody  knew  it.  Th€5^ 
pretention  of  the  blacks  to  the  right  of  suffrage,  was  one  of  the  scherues: 
of  abolitionism,  and  it  was  to  be  urged  here  and  in  our  courts  of  justice^ 
bv  the  abolition  a^rilators. 

Mr.  CuRLL  here  called  the  gentleman  from  Juniata  to  order.  Tim 
gentleman,  he  said,  had  better  reserve  his  amunition  till  the  enemy  hwdl 
come  in  sight.  The  question  as  to  the  rights  of  the  blacks  in  this  cona- 
monwealth  was  not  now  before  us.  When  it  was  brought  up,  it  would  her 
quite  time  enough  to  discuss  it.  Certainly  this  was  not  the  proper  tiroc- 
for  that  discussion. 

Mr.  Cummin  was  about  (he  continued)  to  draw  his  remarks  to  a  close. 
He  had  not  intended  to  go  into  the  merits  of  the  question,  but  had  risen  to^ 
reply  to  the  argument  of  those  who  had  taken  this  occasion  to  support 
the  claims  of  the  black  population  to  the  right  of  suffrage.  He  had  dis- 
puted the  position  of  gentlemen,  that  the  blacks  were  citizens  because 
they  were  no  longer  slaves,  and  he  would  be  prepared,  at  a  proper  time^ 
to  bring  incontrovertible  proof  that  they  were  not  citizens  within  the- 
meaning  of  the  laws  and  the  constitution  of  this  state.  He  had  nothing 
farther  to  add,  except  the  remark,  that  he  should  vote  in  favor  of  printing 
the  memorial,  and  all  other  memorials  on  the  subject.  Like  the  gentle^ 
man  from  Mifflin,  he  was  in  favor  of  free  discussion,  and  like  him  he  held 
with  Mr.  Jefferson  that,  error  was  harmless,  *'  where  reason  was  left  free 
to  combat  it."  But  he,  furthermore,  considered  the  memorial  as  contain- 
ing correct  principles,  and  principles  which  it  was  important  for  the  citi- 
zens of  this  commonwealth  to  cherish  and  maintain. 

Mr.  Stkrioere  said,  it  was  true  that  he  had  quoted  the  laws  of  PennK 
sylvania,  when  she  was  a  slave  holding  state,  with  a  view  to  illustrate  the 
meaning  and  objects  of  the  constitution  of  1776.  He  found  nothing  in 
that  constitution,  which  gave  the  blacks,  either  expressly  or  by  implici&- 
tion,  the  right  of  suffrage,  or  any  of  the  rights  of  citizenship ;  and  h« 


428  PROCEEDINGS  AND  I  1 

(liis  were  so  or  not,  he  did  not  pretend  to  tuOne,  i  iliouglit  it  i 

proper  time  to  make  some  inquiry  on  the  .  -.re  are  eome«f 

them  who  reside  in  Harnsburg,  and  will,  no  a  iploycd  by  die 

legislature,  ihe  question  ivill  arise,  wKen  we  arrive  at  PJiiladelpbii, 
■whether  we  will  proceed  to  a  new  election  of  new  officers,  and  now  wn 
the  proper  time  to  inquire  into  the  propriety  of  employing  tbeae  nev 
officers. 

Again,  he  thought  tlie  expense  of  printing  might  be  somewhal  ci» 
tailed.  He  had  observed  thai  these  resokuions,  of  some  two  or  ihm 
lines  each,  had  been  printed  upon  three  separate  half  sheets  of  paper, 
which  might  all  have  been  contained  on  one  page,  and  these  resolu- 
tions, loo,  had  been  printed  without  an  order  of  the  convenlion/— 
No  vote  had  been  taken  on  the  question,  and  he  presumed  they  vta 
merely  printed  upon  the  suggestion  made  by  the  genileman  from  AUeghe- 
gheny,  (Mr.  Forward.)  He  did  not  know  what  authority  there  mighibe 
for  having  such  resolutions  printed,  but  certainly  they  were  prinied 
without  the  order  of  tlie  convention.  He  believed  there  was  an  orderlbil 
amendments  to  the  constitution  were  to  be  prinied,  but  he  knew  of  M 
order  to  print  resolutions,  without  a  motion  t»  tliai  effect.  He  had  no 
doubt  that  this  was  an  unintentional  error,  but  the  committee  of  acooonii 
could  inquire  into  it,  and  correct  such  errora  in  future. 

But  there  was  another  matter  he  desired  to  notice.  It  had  been  repeat- 
edly stated  here,  that  every  time  the  yeas  and  nays  were  called,  it  cost 
the  Elate  forty  dollars.  Now,  he  did  not  know  how  this  was,  but  admit' 
ting  it  to  be  so,  he  conceived  this  money  was  much  belter  spent,  than 
much  which  we  spent  in  other  puiposes.  But  he  ventured  to  say  ihala 
plan  might  be  devised,  by  which  the  yeas  uiid  nays  might  be  called  id 
one-third  the  time  which  it  now  takes  to  call  them.  We  have  ihtet 
secreiaries,  and  suppose  one  should  call  over  the  names,  while  one  of  the 
others  marked  the  yeas,  and  the  third  one  marked  the  nays,  on  a  separst* 
list.  By  this  process,  the  yeas  and  nays  might  be  called,  in  one-lhinl 
or  one-quarter  of  the  time  it  now  takes,  and  thirty  dollars  would  he-Eaffil 
to  the  commonwealth  by  it,  every  time  the  yeas  and  nays  were  called. 
If  we  have  not  secretaries  enough  to  do  ihia,  we  might  employ  additional 
assistance,  and  pay  them  double  or  treble  the  amount  of  money  they  now 
receive,  and  save  fifty  dollars  a  day  by  it. 

He  called  the  allention  of  the  committee  of  accounts  to  tliis  matter,  anil, 
as  they  were  more  famUiar  with  the  subject  than  any  other  persona  w 
the  committee,  he  had  proposed  to  refer  the  mrttter  to  them,  hoping  ihej 
would  give  it  that  attention  which  it  deserved. 

Mr.  Hayhubst  moved  to  amend  the  resolution  by  striking  out  die 
words  "committee  of  accounts, "  and  inserting  ihe  words  "a  select  com- 
mittee of  seven  persons."  His  reasons  lor  making  this  motion,  wnt 
these.  We  are  now  wjthin  a  few  days  of  the  close  of  our  session,  preit 
ous  to  removing  to  Philadelphia,  and  the  committee  of  accounts  wt 
busily  engaged  in  setding  up  tJie  accounts  of  the  members  of  the  cannfr 
tion,  postage  accounts,  printers  and  binders'  accounts,  and  tarioM 
other  accounts  connected  with  the  convetiiion,  nliich  engrossed  ibac 
whole  time  and  attention.  This  laborious  duty  was  Imposed  now  oa  lk( 
commitleeofaccouncs.andhethoughtilaralhen  icltoendeavot. 

at  this  late  day,  to  force  upon  them  a  new  duty  ui  d. 
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Again,  by  this  resolution,  the  committee  of  accounts  would  be  required, 
lot  only  to  digest  a  plan  for  the  reduction  of  the  expenses  of  the  conven- 
ion,  but  also  for  accelerating  the  completion  of  its  business.  Now,  it 
mist  be  recollected  that  the  legitimate  and  only  duty  of  the  committee  of 
iccounts,  was  to  deal  in  filthy  lucre,  to  examine  and  adjust  the  accounts 
)f  those  who  perform  a  service  to  the  body,  and  it  was  not  to  be  expected 
>f  them  that  they  could  raise  their  ideas  so  high  as  to  digest  plans  for 
Halving  all  men  think  alike  and  act  alike.  This  was  a  duty  which  he 
inew  of  no  one  better  qualified  to  perform,  than  the  gentleman  from  the 
:ounty  of  Philadelphia  (Mr.  Earle)  himself,  and  with  this  view  he  had 
Hoved  that  the  subject  should  be  referred  to  a  select  committee,  of  which 
the  gentleman  would  doubtless  be  chairman,  so  that  he  might  have  the 
opportunity  of  displaying  his  talents  on  this  important  matter. 

The  amendment  of  Mr.  Hayhurst  was  then  agreed  to. 

Mr.  Forward  rose  to  explain  in  relation  to  the  three  small  resolutions, 
referred  to  by  the  gentleman  from  the  county  of  Philadelphia,  (Mr, 
Earle.) 

It  would  be  recollected  that  these  amendments  were  submitted,  in  com- 
mittee, late  in  the  evening,  and  he  had  moved  that  the  committee  rise, 
and  explained,  at  the  time,  that  he  did  so  with  the  view  of  having  these 
amendments  printed  and  laid  on  the  table  by  the  next  morning.  This 
was  the  object  of  the  rising  of  the  committee,  as  he  had  expressly  stated, 
and  he  did  not  think  it  necessary  in  convention,  to  move  their  printing, 
as  he  thought  they  would  be  printed  as  a  matter  of  course.  After  the 
convention  had  adjourned,  he  saw  the  secretary  in  relation  to  it,  and  he  was 
told  that  there  had  been  no  order  for  printing  them.  He,  however, 
requested  that  they  might  be  printed,  as  the  committee  had  rose  for  that 
purpose,  and  stated,  at  the  time,  that  if  the  convention  would  not  pay  for 
the  printing,  he  would  do  it  out  of  his  own  pocket.  This  was  the  man- 
ner in  which  the  resolutions  were  ordered  to  be  printed. 

The  question  was  then  taken  on  agreeing  to  the  resolution,  when  it  was 

adopted. 

Mr.  Martin  moved  that  the  convention  proceed  to  the  second  reading 
and  consideration  of  the  following  resolution,  submitted  by  himself,  on 
the  20th  of  last  month : 

Resolved,  That  the  freemen  of  the  city  of  Philadelphia,  and  the  freemen  of  the 
county  of  Philadelphia,  shall  each  elect  one  sheriff  and  one  coroner. 

Which  motion  was  disagreed  to. 

Mr.  Shellito  asked,  and  obtained,  leave  of  absence  for  the  afternoon 
of  this  day. 

Mr.  Meredith  then  asked  leave  to  make  a  motion  to  dispense  with 
the  recess. 

Mr.  Mann  called  for  the  yeas  and  nays, 

Mr.  Meredith  said  if  we  were  going  to  spend  forty  dollars  in  taking 
the  yeas  and  nays,  he  would  withdraw  the  motion. 

Mr.  Marttn  moved  that  the  convention  do  now  adjourn. 
Lost. 


PROCEEDINGS  AND 


The  convention  ihen  resolved  ilS'      into  con  h«  whole,  Hi. 

Reioart  in  the  chair,  and  proceei       to  i  le  consideration  of  the  report  <f 
the  committee  on  the  second  secli'       as  lollows: 

"SscTiON  2.  The  aits  and  scii 
lions  of  learning  as  may  be  alilie  open  u 
weallh." 

Mr.  Fry  then  moved  to  strike  out  all  after  the  word  "learning."  in  Ihe 
second  line,  and  insert  "as  the  e  may  fiom  time  to  lime  deen 

necessary." 

Mr.  Fry,  of  Lehigh  county,  said  that  there  were  a  number  of  ameod- 
ments  now  before  the  committee,  none  of  which  seemed  to  be  exactly 
the  thing  that  was  wanted.  He  believed  that  all  that  the  convention 
could  do,  would  be  to  leave  the  subject  to  the  legislature,  to  act  upon  it, 
from  time  to  lime,  in  such  manner  as  ihey  might  think  proper.  At  the 
same  time,  he  was  of  opinion  ihat  ihe  language  of  the  provision  of  1798, 
*'  that  the  arts  and  sciences  shall  be  promoted  in  one  or  more  seminanef 
of  learning"  was  nut  sufficiently  expressive.  There  was  no  necesiiij 
for  saying  hoifv  many  colleges  should  be  established,  or  to  enter  inl9 
details  of  any  desrription.  All  that  could  be  rei^uired  was,  thai  authority 
should  be  given  to  the  legislature  to  act.- 

And  the  question  on  the  amendment  waa  then  takes,  and  deckUd 
in  the  negative  ;  yeas  31 — nays  not  counted.    ' 

So  the  amendment  was  rejected. 

The  questiom  then  recurred,  "will  the  committee  of  the  whole  agree 
to  the  second  section  of  the  report  of  the  committee  V 

Oil  which  question  the  yeas  and  nays  were  required  by  Mr.  Hnnu 
and  nineteen  others,  and  are  as  follows,  viz : 

.Ykas— H 
Keim,  Man 

NiT? — Messrs.  Agncw,  Ayres,  Baldwin,  BuJclHy.  Bmndollar,  Baroiti.  Blglbir, 
Boiiham,  Btown,  of  Nortiianiplon,  Brown,  of  Pliiliidelpliim  Butler.  Carev,  Chmitat^ 
Chancliet,  of  Cheater,  Uhauncey,  tilapp,  Clarke,  ol  Beiiver,  Clark,  of  Dauphin,  Clill>, 
of  Indiana,  Clcavinger,  Cochran,  Oope,  Cox,  Crdig,  Cmwtbnl,  Cruni,  Cunuui, 
Cunningham,  Curll,  Uarrah,  Doriny,  DickeraoD,  Ditlinger,  Donsgan,  Doiinell,  Dmin. 
Dunlop,  Earle,  FatrcUy,  Flcnung,  Forward,  FoulkroJ,  Fry,  Fullar,  Gamblf,  (HiDiam 
Hanie,  Hayhurst,  Hays,  HollTenetein,  Hei^enon,  of  Allegheny,  Henikreoo,  of  IW 
phin,  Hiester,  High,  Hopkinson,  Houpt,  Hyde.  Jenks.  Keimedy,  Kerr,  KonignulK 
Krelw,  Long,  Lyons,  Maclay,  Magee,  Mann,  M'Cull,  M'Dowell,  M'ShCTiy,  MenJlL 
Merrill,  Mertiel,  Miller,  Montgomery.  Overfield,  Pcnnypacker,  Porter,  at  LaiuMtr, 
Purvianee,  Read,  Rilter,  Saegor.  Scliceli,  Scott,  Sclteer,  Serrill,  SheUito,  Suiytli,  ^idj, 
Sterigere,   Slickcl,  Taggart,  Thomas,  Weidmon,  While,  Wooiiwani,  Ssrgeaat,  Fnti- 

So  llie  second  section  of  the  report  of  the  committee  was  not  agreed  a. 

The  question  then  recurring  ou  the  second  Beciiun  of  liie  conslimtitn, 
in  the  words  following,  viz  : 

"  The  arts  and  sciences  shall  be  promoted  in  one  or  more  seminan'rt 
of  learning." 

A  motion  was  made  by  Mr.  Brown,  of  Phdad  to  amend  ilK 

section  by  striking  tlierefrom  all  after  the  word  "in,'   >i>        fiisl  line,  and 
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nserling  in  lieu  thereof  the  following:  "such  institutions  of  learning  as 
may  be  established  by  the  legislature  for  the  purpose  of  giving  a  higher 
education  to  those  who  shall  qualify  themselves  for  such  in  the  common 
jchools,  and  shall  be  open  to  no  other." 

Mr.  Brown  said,  that  he  did  not  intend  to  press  his  amendment  on  the 
ittention  of  the  committee  at  this  lime;  he  had  drawn  it  up  hastily  on  the 
5pur  of  the  moment.  He  would  stale,  however,  that  he  had  drawn  it  up 
in  conformity  with  the  views  which  he  entertained  on  the  subject  of  edu- 
cation, and  which  were  that  if  it  was  to  be  the  duty  of  the  legislature  to 
encourage  the  aits  and  sciences,  they  should  do  it  in  connexion  with  the 
common  school  system,  and  that  persons  should  first  become  qualified 
there  for  the  higher  branches  of  education  before  they  were  allowed  to 
enter  these  institutions.  This  was  the  light  in  which  he  viewed  the 
matter. 

On  a  former  occasiom,  said  Mr.  B.,  in  the  course  of  some  remarks,  I 

took   occasion  to  say  that  this  section  in   the  constitution  of  1790,  had 

been  made  the  foundation  of  abuse ;  and  I  felt  desirous  to  make  such 

amendments  to  it  as  would  efTectually  prevent  the  recurrence  of  similar 

abuses  for  the  lime  to  come.     Some  considerable  sums  .of  money  have 

been  appropriated  by  the   legislature  under  this  section,   to  very  little 

purpose.     I  do  not  intend  to  say  that  no  good  has  resulted  from  these 

appropriations ;  but  I  say  that  but  little  good  has  been  derived  from  them 

compared  with  what  we  might  expect  to  have  seen  under  another  system. 

I  shall  not,  however,  enter  into  particulars  now,  especially  as  the  inten-' 

lion  has  been  announced  by  one  or  two  to  offer  amendments.     I  merely 

throw  out  tliese  hints  for  the  consideration  of  the  committee  ;  and  for  the 

purpose  of  making  known  to  them  the  course  which  I  intend  to  pursue 

in  future. 

I  have  a  record  of  immense  sums  of  money  which  have  been  paid  to 
some  ot  these  inslitaiions,  the  doors  of  which  have  been  closed  for  the 
^vhole  peiiod  of  a  year,  and  which,  even  wiien  their  doors  were  open,  have 
not  answered  the  purposes  for  which  they  were  intended.  The  Frank- 
lin Institute  of  Pennsylvania,  which  had  earned  for  itself  so  great  a  name 
not  only  in  this  state — but  throughout  the  whole  Union — and  which  had 
done  so  much  towards  encouraging  the  arts  and  sciences — had  never 
received  anv  aid  from  the  state,  while  other  institutions  towards  whom 
ils  aid  iiad  been  liberally  extended,  had  done  little  or  nothing  in  return. 

Mr.  Martin,  of  Philadelphia  county,  said  that  he  should  regret  to  see 

a  vole  taken  on  this  amendment,  without  proper  reflection.     It  appeared 

to  liim   that  the  amendment  was  worthy  of  consideration — that  there  was 

a  good  deal  in  it.     The  committee  had  just  decided  against  the  amend- 

itieut  reported  by  the  comrniitee  on  the  7th  arlirle,  and  which  left  these 

Jnstiiutions  alikoj  open  to  all  classes.     The  amendment  of  the  gentleman 

^rom  the  county  ot"  Philadelphia,  (Mr.   Brown)  took  a  dilTerent  view  of 

the  subject;  and  if  fairly  considered,  he  (Mr.   M.)  was  not  sure  that  it 

^ight  not  be  proper  to  adopt   it.     He  certainly  thought  that  it  was  well 

^utiihd  to  a  respectful  consideration.     He  was  not  prepared,  however,  to 

Vote  upon  it  at  this  time,  and  as  the  hour  was  late,  he  would  move  that 

^he  committee  rise. 

And,  the  question  being  taken,  the  motion  that  the  committee  now  rise, 
^ds  rejected. 


PROCEEDINGS  AND  : 


n  ihen  resolved  ilself  into  ci  he  whole,  Mr. 

Reioart  in  the  chair,  anJ  proceeded  to  the  ton  aiders  lion  of  the  repori  irf 
the  committee  on  ihe  second  section,  as  follows : 

"Skction  2.  The  arts  and  sciences  ill  be  protnoieil  in  auch  insota- 
liona  of  learning  as  niay  be  alike  open  to  all  the  diiidren  of  the  i^ommoQ- 
wealth." 

Mr.  Fry  then  moved  to  strike  out  all  after  the  word  "  learning,"  in  thp 
second  line,  and  insert  "as  the  legislature  may  from  time  to  lime  deem 
necessary." 

Mr.  Fry,  of  Lehigh  county,  said  thai  there  were  a  number  of  ameoJ- 
tnents  now  before  the  committee,  none  of  which  seemed  to  be  exactly 
the  thing  that  was  wanted.  He  believed  that  all  that  the  cotiventioB 
could  do,  would  be  to  leave  the  subject  to  the  legislature,  lo  act  upon  il. 
from  lime  to  time,  in  such  manner  as  they  might  think  proper.  At  the 
same  time,  he  was  of  opinion  that  the  language  of  the  provisiuu  of  1799, 
"  that  the  arts  and  sciences  shall  be  promoted  in  one  or  more  seminariei 
of  learning"  was  not  sufficiently  expressive.  There  was  tio  necesaiiy 
for  saying  ho)v  many  colleges  should  be  established,  or  to  eater  into 
details  of  any  description.  All  that  could  be  required  was,  that  aulhouij' 
should  be  given  to  the  legislature  lo  act- 

And  the  question  on  the  amendment  was  then  taken,  and  decided 
in  the  negative  ;  yejs  31 — nays  not  counteti. 

So  the  amendment  was  rejected. 

The  quesiiom  then  recurred,  "will  the  committee  of  the  whole  agree 
to  the  second  section  of  the  vrporl  of  the  commiltee  V 

On  which  question  the  yeas  and  nays  were  required  by  Mr.  Uixstck 
others,  and  are  as  follows,  viz  : 


Nats — MeBsrs.  Agnow,    Ayres,   Baldi  clay,  BamdollBr,  Bocnitz,   BigilHC, 

Boiihani,  Brown,  of  Northiurplon,  BrdWn,  u.  .  uiladelphia,  Bullpr,  Carey,  Clundan, 
Chandler,  of  ClieElor,  Chauncey,  UUpp,  Clajke,  af  Beaver,  Clark,  of  Daajdiin.  Clntc, 
of  Indiana,  Cleavinger,  CocluBti.  Copn.  Cox,  Crdig,  Cranfoid,  CruHi,  Cununia, 
Cunningham,  Curll,  Darrjili,  Dean;,  Dickeraon,  DilUnger,  Donagan,  DunneH.  Datn. 
Dunlop.  Earle,  Farrelly,  Fieining,  rorwnrd,  Foulkrod,  Fry,  Fuller,  Gamble,  (iihnnnt 
Hards,  Heyhnrst,  Hays,    HcifleiiBleiD,  Uenderaon,  of  Allegheny,  Hendenon,  tj  UtD- 

eiin,  Hiester,  High,  Hupkinson,  Houpt,  Hyde.  Jenks,  Kennedy,  Kerr,  Kcaugnucha, 
rebs,  Long,  Lyons,  MacUy,  Magee,  Mann,  M'CiiU.  M'Dowel],  M'SLeny,  MeiwlIlL 
Merrill,  Merfcel,  Miller,  Montgomery.  Ovrrficld.  Pcnnypacier,  Porter,  ot  Itaneut". 
Purviance,  R«ad,  Ritter,  Saeger,  Sclieet^,  zer,  Merrill,  Shellito,  Smyth,  Siund;, 

Slerigcre,  Slkfcel,  Taggan,  Tlioinos,  W  ciuumi^  While,  Woodward,  eargeaat.  I'rtti' 
Anl—W. 

So  the  second  section  of  the  report  of  the  committee  was  not  agreed  n. 

The  question  then  recurring  on  t!ie  second  section  of  the  constitiitiun, 
in  the  words  following,  viz  : 

"Tlie  arts  and  sciences  shall  be  promoted  in  one  or  more  seminariw 
of  learning." 

A  motion  was  made  by  Mr.  Brown,  of  Pliila(  to  amend  iht 

section  by  striking  therefrom  all  alter  the  ivord  "in,  fiisl  line,  uiit 
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nserting  in  lieu  thereof  the  following:  "such  institutions  of  learning  as 
may  be  established  by  the  legislature  for  the  purpose  of  giving  a  higher 
education  to  those  who  shall  qualify  themselves  for  such  in  the  common 
jchools,  and  shall  be  open  to  no  other." 

Mr.  Brown  said,  that  he  did  not  intend  to  press  his  amendment  on  the 
ittention  of  the  committee  at  this  time;  he  had  drawn  it  up  hastily  on  the 
5pur  of  the  moment.  He  would  state,  however,  that  he  had  drawn  it  up 
in  conformity  with  the  views  which  he  entertained  on  the  subject  of  edu- 
cation, and  which  were  that  if  it  was  to  be  the  duty  of  the  legislature  to 
encourage  the  aits  and  sciences,  they  should  do  it  in  connexion  with  the 
common  school  system,  and  that  persons  should  first  become  qualified 
there  for  the  higher  branches  of  education  before  they  were  allowed  to 
enter  these  institutions.  This  was  the  light  in  which  he  viewed  the 
matter. 

On  a  former  occasiom,  said  Mr.  B.,  in  the  course  of  some  remarks,  I 

took   occasion  to  say  that  this  section  in   the  constitution  of  1790,  had 

been  made  the  foundation  of  abuse ;  and  I  felt  desirous  to  make  such 

amendments  to  it  as  would  efTectually  prevent  the  recurrence  of  similar 

abuses  for  the  time  to  come.     Some  considerable  sums  .of  money  have 

been  appropriated  by  the  legislature  under  this  section,   to  very  little 

purpose.     I  do  not  intend  to  say  that  no  good  has  resulted  from  these 

appropriations ;  but  I  say  that  but  little  good  has  been  derived  from  them 

compared  with  what  we  might  expect  to  have  seen  under  another  system. 

I  shall  not,  however,  enter  into  particulars  now,  especially  as  the  inten-' 

tion  has  been  announced  by  one  or  two  to  offer  amendments.     I  merely 

throw  out  tliese  hints  for  the  consideration  of  the  committee  ;  and  for  the 

purpose  of  making  known  to  them  the  course  which  I  intend  to  pursue 

in  future. 

I  have  a  record  of  immense  sums  of  money  which  have  been  paid  to 
some  ot  these  institutions,  the  doors  of  which  have  been  closed  for  the 
^vhole  period  of  a  year,  and  which,  even  wiien  their  doors  were  open,  have 
not  answered  the  purj)oses  for  which  they  were  intended.  The  Frank- 
lin Institute  of  Pennsylvania,  which  had  earned  for  itself  so  great  a  name 
not  only  in  this  state — but  throughout  the  whole  Union — and  which  had 
done  so  much  towards  encouraging  the  arts  and  sciences — had  never 
received  anv  aid  from  the  state,  while  other  institutions  towards  whom 
its  aid  i)ad  been  liberally  extended,  had  done  little  or  nothing  in  return. 

Mr.  Martin,  of  Philadelphia  county,  said  that  he  should  regret  to  see 

a  Vote  taken  on  this  amendment,  \vithout  proper  reflection.     It  appeared 

to  him   that  the  amendment  was  worthy  of  consideration — that  there  was 

a  good  deal  in  it.     The  committee  had  just  decided  against  the  amend- 

^heai  re[)ori(Hl  by  the  committee  on  the  7th  artirle,  and  which  left  these 

hrstiiutions  alike  open  to  all  classes.     The  amendment  of  the  gentleman 

irom  the  county  ot*  Philadelphia,  (Mr.   Brown)  took  a  different  view  of 

the  subject;  and  if  fairly  considered,  he  (Mr.  M.)  was  not  sure  that  it 

^mght  not  be  proper  to  adopt   it.     He  certainly  thought  that  it  was  well 

^iitiiUd  to  a  res})ectful  consideration.     He  was  not  prepared,  however,  to 

^*ote  upon  it  at  tliis  time,  and  as  the  hour  was  late,  he  would  move  that 

^he  committee  rise. 

And,  the  question  being  taken,  the  motion  that  the  committee  now  rise, 
^ds  rejected. 
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And,  ihe  question  was  then  taken  oh  the  :  id  vaa  decided 

ID  the  negative  without  a  diviaion. 

So  the  amendment  was  rejected,  . 

Mr.  Jenks,  of  Bucks  county,  rose  and  said  that  there  really  seemed  la 
be  something  in  the  amendment  of  the  gentleman  from  the  counlv  of 
Philadelphia,  (Mr.  Brown)  wiiich,  at  first  view,  seemed  to  commend  it 
to  the  attention  of-  tlie  committee. 

The  Chair  said,  he  would  remind  the  gentleman  from  Bucka  county, 
that  the  amendment  of  the  gentleman  from  the  county  of  Philadelphia  hid 
just  been  rejected,  and  that  it  was  not  now,  therefore,  under  (he  notice  of 
the  committee. 

Mr,  Jen'KS  said,  he  was  aware  that  such  was  the  fact,  and  his  oWn> 
tions  would  go  to  the  point  of  Llie  comraiilee's  rising.  Although  [bt 
question  had  been  decided  on  the  amendment — and  he  did  not  feel  hin- 
gelf  at  liberty  to  make  any  observations  upon  it — yet  il  occurred  to  him 
that  it  would  be  desirable  to  incoiporale  into  the  consuiution  a  prOTi»i<m 
advising  ibe  legislature  to  devise  some  means  by  which  the  great  earn- 
monwealth  of  Pennsylvania  should  have  a  supply  of  competent  leachen. 
He  tliought  that  this  course  would  be  necessary  in  furtherance  of  tlw 
system  which  had  beeii  adopted  by  tl  s  body.  He  was  of  opinioo, 
however,  that  this  was  a  point  which  should  uot  be  lightly  passed  upon. 
It  required  reflection,  and,  with  timl  view,  he  would  move  that  the  c»a- 
mittee  now  rise. 

Which  motion  having  been  agreed  to,  the  committee  rose,  tepotled 
progress,  and  obtained  leave  to  sit  again. 

A  motion  was  then  made  by  Mr.  Mahtin, 

That  the  convention  do  now  adjourn. 

Which  was  disagreed  to.  _         ,._j 

On  leave  given,  W%MV*' 

A  motion  was  made  by  Mr.  Kerr, 

That  the  convention  take  a  recess  until  three  o'clock  this  afteraooo. 

Which  was  agreed  to. 

The  Convention  then  took  a  recess  until  three  o'clock,  P.  M. 
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THURSDAY  AFTERNOON,  November  16,  1837. 

SEVENTH    ARTICLE. 

Agreeably  to  leave  given, 

The  convention  again  resolved  itself  into  a  committee  of  the  whole> 
Mi.  Rkigart  in  the  chair,  on  the  report  of  the  committee  to  whom  was 

referred  the  seventh  ariicle  of  the  constitution. 

The  second  section  thereof  being  still  before  the  committee, 

Mr.  .Tkxks  ro?c  and  said,  it  would  be  recollected  that  the  committee 
had  riscMi  iit  his  sufi^estion  this  morning,  for  the  purpose  of  giving  an 
opportuiiiiy  to  members  to  consider  more  maturely  some  principles 
which  miL^ht  ho  intn)duced  into  this  section.  He  perceived  that  the  gen- 
tleman from  the  county  of  Philadelphia,  who  offered  the  amendment 
Avhich  had  l)eoii  reported,  was  not  now  in  his  seat;  and  inasmuch  as  he, 
(Mr.  .1.)  li:ul  not  yet  had  sulficient  time  to  make  up  his  mind  o^  the  pro- 
priety ofofierin'r  an  amendment  which  had  suggested  itself  to  his  mind,  he 
should  not  trouble  t:ie  committee  with  it  at  this  time.  When  the  amend- 
ments should  come  up  on  second  reading  in  convention,  an  opportunity 
would  ni^ain  bo  ofTeied  to  him,  of  which  he  might  avail  himself  to  make 
some  proposition.  He  would  not  now,  therefore,  detain  the  committee 
with  any  i'ariher  remarks  on  the  subject. 

And,  no  farther  amendment  having  been  offered  to  the  said  second  sec- 
tion ;  the  (  omtnitlee  of  the  whole  proceeded  to  the  consideration  of  so  much 
of  the  report  of  the  committee,  as  declares  it  inexpedient  to  amend  the 
third  section — which  said  section  is  in  the  following  words,  viz : 

*'  Sect.  3.  The  rights,  privileges,  immunities  and  estates  of  religious 
societies  and  corporate  bodies,  shall  remain  as  if  the  constitution  of  this 
state  h;id  not  bec^n  altered  or  amended." 

A  motion  was  made  by  Mr.  Read,  of  Susquehanna,  to  amend  the 
same,  by  striking  out  the  section,  and  inserting,  in  lieu  thereof,  the  fol- 
lowing, viz  : 

*'  Sect  3.  'J'he  stockholders  of  all  banks  hereafter  chartered,  re-char- 
tered, n  vivcd,  coiiiinued,  or  relieved  from  forfeiture,  shall  be  made  liable 
for  the  debts  of  the  corporate  body." 

Mr.  Forward  said,  that  he  presumed  the  gentleman  from  the  county 
of  Susquehanna.  (Mr.  Read)  would  have  no  objection  if  the  third  seetrott. 
of  the  constitution  of  1790  should  stand,  merely  affirming  the  rights  and' 
privileges  of  certain  religious  societies.  Mr.  F.  meant  to  say  that,  even 
if  the  proposition  of  the  gentleman  from  Susquehanna  should  be  adopted, 
this  cla'ise  of  the  section  of  the  old  constitution  might  still,  he  supposed, 
to  remain  as  it  was.  He  could  not  see  what  object  was  to  be  attained 
by  interfering  with  it;  and  he  would  be  glad  if  the  gentleman  from  Sus- 
quehanna would  state  his  views. 

VOL.  v.  2c 
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And,  the  question  was  then  taken  ob  the  amendment,  and  was  decided 
ia  the  negative  without  a. division. 

So  the  amendment  was  rejected. 

Mr,  Jenks,  of  Bucks  county,  rose  and  said  that  there  really  seemed  lo 
be  something  in  the  amendment  of  the  gentleman  from  the  coooty  of 
Philadelphia,  {Mr.  Brown)  which,  at  firai  view,  seemed  to  commend  ii 
to  the  attention  of  the  committee. 

The  Chair  said,  he  would  reminil  the  gentleman  from  Bucka  counlr, 
that  the  amendment  of  the  gentleman  from  the  couniy  of  Philadelphia  had 
just  been  rejected,  and  that  il  was  not  now,  therefore,  under  the  notice  of 
the  committee. 

Mr.  Jenks  said,  he  was  aware  that  such  was  the  fact,  and  his  obseni- 
lions  would  go  to  the  point  of  llie  eommiitee's  rising.  Although  ibi 
question  had  been  decided  on  the  amendment — and  he  did  not  fetil  hint- 
self  at  liberty  to  make  any  observations  upon  it — yet  ii  occurred  to  him 
that  it  would  be  desirable  to  incorporate  into  the  conBlilutioa  a  proTiu'ou 
advising  the  legislature  to  devise  some  means  by  which  the  great  com- 
monwealth of  Pennsylvania  should  have  a  supply  of  competent  leachen. 
He  thought  that  this  course  would  be  necessary  in  furlheranca  of  li« 
system  which  had  beea  adopted  by  this  body.  He  was  of  opinion, 
however,  that  this  was  a  point  which  should  not  be  lightly  passed  upon. 
It  required  reflection,  and,  with  that  view,  he  would  move  that  the  com- 
mittee now  rise. 

Which  motion  having  been  agreed  to,  the  committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 

A  motion  was  then  made  by  Mr.  Martin, 

That  the  convention  do  now  adjourn. 

Which  was  disagreed  to, 


On  leave  g 


w 


i?« 


A  motion  was  made  by  Mr.  Kerr, 

That  the  convention  take  a  recess  uatil  three  o'clock  this  afternoon. 

Which  was  agreed  to. 

The  Convention  then  took  a  recess  until  three  o'clock,  P.  M. 


? 
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THURSDAY  AFTERNOON,  November  16,  1837. 

SEVENTH   ARTICLE. 

Agreeably  to  leave  given, 

The  convention  ajr^in  resolved  itself  into  a  committee  of  the  whole> 
Mi.  RbiGART  in  the  chair,  on  the  report  of  the  committee  to  whom  was 

referred  llie  seventh  article  of  the  constitution. 

The  second  section  thereof  being  still  before  the  committee, 

Mr.  Jknks  rose  and  said,  it  would  be  recollected  that  the  committee 
had  risen  iit  his  sucrj^estion  this  morning,  for  the  purpose  of  giving  an 
opportimity  to  members  to  consider  more  maturely  some  principles 
which  miirht  be  introduced  into  this  section.  He  perceived  that  the  gen- 
tlenuiii  from  the  county  of  Philadelphia,  who  offered  the  amendment 
Avhich  Imd  hern  reported,  was  not  ncnv  in  his  seat;  and  inasmuch  as  he, 
(Mr.  .1.)  had  not  yet  had  sulhcient  time  to  make  up  his  mind  6n  the  pro- 
prietv  ofoderin::  an  amendment  which  had  suggested  itself  to  his  mind,  he 
should  not  trouble  the  committee  with  it  at  this  time.  When  the  amend- 
ments should  come  up  on  second  reading  in  convention,  an  opportunity- 
would  ni^iin  !):  offeied  to  him,  of  which  he  might  avail  himself  to  make 
som'.e  pioposition.  He  would  not  now,  therefore,  detain  the  committee 
with  any  iarlher  remarks  on  the  subject. 

And,  no  farther  amendment  having  been  offered  to  the  said  second  sec- 
tion ;  the  (  ouiinitiee  of  the  whole  proceeded  to  the  consideration  of  so  much 
of  the  report  of  the  committee,  as  declares  it  inexpedient  to  amend  the 
third  section — which  said  section  is  in  the  following  words,  viz: 

*'  Sect.  3.  The  rights,  privileges,  immunities  and  estates  of  relio-ious 
societies  and  corporate  bodies,  shall  remain  as  if  the  constitution  of  this 

state  h;id  not  bec^n  altered  or  amended." 

A  motion  was  made  by  Mr.  Read,  of  Susquehanna,  to  amend  the 
same,  by  striking  out  the  section,  and  inserting,  in  lieu  thereof,  the  fol- 
low ing,  viz  : 

*'  Sect  3.  'J'he  stockholders  of  all  banks  hereafter  chartered,  re-char- 
tered, n  vivcd,  conlinaed,  or  relieved  from  forfeiture,  shall  be  made  liable 
for  the  debts  of  thu  corporate  body." 

Mr.  Forward  said,  that  he  presumed  the  gentleman  from  the  county 
of  Susquehaima.  (Mr.  Read)  would  have  no  objection  if  the  third  seetron, 
of  the  constitulion  of  1790  should  stand,  merely  aliirming  the  rights  and' 
privileges  of  certain  religious  societies.  Mr.  F.  meant  to  say  that,  even 
if  the  proposition  of  the  gentleman  from  Susquehanna  should  be  adopted, 
this  clause  of  the  section  of  tiie  old  constitution  might  still,  he  supposed, 
to  remain  as  it  was.  He  could  not  see  what  object  was  to  be  attained 
by  interfering  with  it;  and  he  would  be  glad  if  the  gentleman  from  Sus- 
quehanna would  state  his  views. 

VOL.   V.  2c 
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If  Mr.  Read  said,  he  would  state  in  :  jgestion  of  tk 

fl'entlemai)  I'roin  the  county  of  Alleglieny,  [mv.  ,  d)  thai  he  bad 
prepared,  and  intended  to  submit  to  the  c^..-i(.^.a»u..  o,  the  cnminitue 
leriatim,  some  eight  or  nine  new  deciions  to  the  seyenth  ariicle  of  the  old 
conatiiution  ;  and  thai,  in  doing  so,  he  should,  he  aupposeJ,  have  provideJ 
a  substitute  for  that  chmse  of  the  third  section,  which  the  gemleman 
thought  ought  to  remain  as  it  was.  If  he  (Mr.  U.)  should  be  so  foriunaa 
as  to  succeed  in  gelling  into  this  article  several  of  ihe  amendments  whieh 
he  was  about  to  propose,  the  object  of  ibe  gentleman  could  be  effected, 
even  if  I  should  not  bring  in,  what  m.iy  :  uount  to  a  substilule,  by  adding 
the  clause  after  the  committee  should  have  disposed  of  the  various  sec- 
lions  which  he  proposed  to  offer. 

It  is  very  probable,  continued  Mr.  R.,  thai,  upon  lliis  subject  of  bank- 
ing— a  subject  which  is  now  inlimai-ly  connected  with  all  ihe  affairs  of 
this  country — a  subject  which  enters  inlo  he  minds  and  reflection  of  cvfrj- 
inielligenl  man  throughout  the  union — a  subject  which  is  now  in  gnk 
disorder  and  confusion,  and  in  reference  to  which  we  are  all  at  fault, 
scarcely  knowing  how  to  act,  or  where  to  turn,  that  we  may  arrive  ai 
correct  and  safe  conclusions.  It  is,  I  say,  very  probable  lliat  the  opio- 
ions  whieh  I  entertain,  and  which  I  shall  not  hesitate  boldly  to  avoir— 
may  go  much  farthec,  than  it  can  be  supposed  a  raajoriiy  of  the  membera 
-of  this  convention  are  piepared  to  go.  Looking  at  the  mailor  in  this  light,  1 
have  prepared  my  amendments,  or  at  least  have  lAiended  to  prepaie  ihem, 
in  such  a  manner  as  to  meet  not  my  own  individual  views  altogeiher, 
but  what  I  have  supposed  might  be  regarded  as  ihe  views  of  a  mujorilc 
of  the  members  of  ihis  body.  But,  Mr.  C  hairman,  in  the  remarks  whiti 
I  sm  about  to  submit  on  this,  the  first  of  the  series  of  my  amendmeDl!. 
it  is  my  iulenlion  to  give  my  views  fisnkiy  and  fully  on  the  anhjeclol* 
banking  generally  ;  ihbughldo  not  design  lo  carry  out  those  viewt,  in 
any  of  these  amendments,  to  the  full  exieni  of  ray  own  wishes^-or  lo  ihe 
«xtent  to  which  I  should  carry  ihem  out,  if  Icould  suppose  thai  lahnnld 
receive  the  support  of  a  majority.  I  have  staled,  however,  thallita 
not  believe  thai  the  m»joriiy  of  this  body  is  disposed  to  go  the  nrne 
lengih  as  I  am  myself  willing  and  desirous  to  go,  if  I  had  the  pown.  1 
have  determined,  therefore,  to  shape  my  course  accoidiiiglv. 

It  was  remarked  tlie  other  day,  in  the  course  of  some  obaermiiuM 
made  in  commitiee  by  ihe  presideiii  of  this  conveiiliou,  (Mr.  Sergeiuil) 
when  on  the  subjeci  of  the  judiciary,  tliui,  in  his  opinion,  the  stability  of  iiiir 
republican  insliiutions  depended  upon  ihe  decision  of  llie  question  ih*" 
under  discussion  before  the  commiilte.  Without  sayini|  any  thing  as  loth 
correctness  or  incorreciness  of  ibis  opinion,  it  seems  time,  Mr.  ChaiRBU- 
tliai  it  may  be  affirmed  with  great  iruili — and  probably  with  momunqwi- 
tionable  accuracy,  that  ihe  continuance,  the  stabiliiy,  ihe  perpeluaiionof  lil 
our  republican  inslitulions  does  depend — nay,  even  ibai  the  late  of  ll« 
commonwealih  of  Pennsylvania,  is  now  hanging  on  ihi:  arlion  of  itui 
convention,  in  reiaiion  to  this  very  subject  of  banking.  Sir,  I  do  believe 
that  it  is.  Ii  is,  in  my  opinion,  a  subject  of  great  iniporlanre  to  the  poo- 
pleof  this  country — important  at  all  limes,  but  emphatically  so  attbe 
present  crisis.  Since  the  first  day  of  ihe  meeiiniv  of  ihis  "onventioDf  tbe 
the  country  has  been  disiuibed,  agitaied,  com  meendtoilM 

oiher,  by  tiie  confusion,  the  derangement,  is,  the  rab■^ 
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rassments  and  disasters  which  have  been  produced  in  consequence  of 
some  error  or  deficiency,  in  our  practice  or  in  the  notions  vre  entertain 
in  relation  this  subject.  These  are  facts  so  well  known  to  every  indi- 
vidual in  the  land,  that  it  is  needless  for  me  to  dwell  upon  them.  We 
have  all  felt  the  injurious  results  of  this  state  of  things ;  and  there  has 
'not  been  a  day  nor  an  hour  for  many  month?  past,  in  which  the  fatal  evi- 
dences of  them  have  not  forced  themselves  upon  our  attention.  Is  it  not 
time,  then,  that  the  people  of  the  state  of  Pennsylvania,  and  especially 
that  this  convention,  to  whose  keeping  the  dearest  interests  of  the  people 
are  committed,  should  awaken  en  masse  to  an  examination  of  the  evils 
of  our  monetary  system,  with  a  serious  and  inflexible  determination  to 
apply  every  lawful  and  proper  corrective.  I,  Mr.  Chairman,  rejoice 
that  an  opportunity  is  now  afforded  us  to  enter  into  a  thorough  investiora- 
tion  of  this  system,  and  I  will  not  suflfer  myself  to  doubt  that  we  shall 
all  approach  it,  with  a  single  view  to  the  public  good, 

Mr.  Chairman  : — The  amendment  now  before  you,  together  with 
eight  others,  which  I  intend  to  offer  in  succession,  have  been  framed  with 
a  view  to  meet  what  I  suppose  to  be  the  sentiments  of  a  majority  of  this 
convention.  My  own  individual  opinions,  sir,  in  regard  to  the  necessary 
restrictions  upon  corporations,  and  especially  banking  institutions,  are,  I 
am  aware,  far  in  advance  of  the  sentiments  of  that  majority.  In  the 
remarks  I  am  about  to  submit,  I  shall  **  take  the  responsibility"  of  fear- 
lessly declaring  my  own  opinions  on  the  subject  of  banking  and  currency. 
Sir,  1  am  impressed  with  the  belief — nay — I  may  say  I  have  a  deep 
and  settled  conviction,  that  the  permanence,  stability,  and  eventual  suc- 
cess of  our  republican  institution  are  suspended  upon  the  action  of  this 
body  in  regard  to  this  particular  subject.  If  so,  sir,  is  it  not  time  that 
the  people  of  Pennsylvania,  en  masse,  and  especially  this  convention,  to 
whom  the  itierests  oi  the  people  are  committed,  should  awaken  to  a  consid- 
eration and  tiiorougli  examination  of  the  evils  of  our  monetary  system  ?  The 
fact  that  an  industrious,  enterprising,  and  intelligent  people,  surrounded 
with  all  the  elements  of  wealth  and  prosperity,  should,  in  a  time  of  pro- 
found peace,  blessed  with  abundant  harvests,  and  all  the  varied  produc- 
tions of  active  industry,  be  perodically  subjected  to  scenes  of  embarrass- 
ment, panic,  and  distress,  such  as  the  last  twenty  years  have  exhibited, 
proves  some  fundamental  and  fatal  error  in  the  mode  and  manner  of  trans- 
acting business.  Sir,  is  it  not  the  duty  of  this  convention,  to  seek  out 
and  correct  such  eiror? 

That  fatal  error  will  be  found  in  our  paper  banking  system. 

This  declaration  is  not  made  under  any  party  feeling,  or  political  pre- 
judice, but  under  a  thorough  conviction  that  the  strongest  advocate  of  that 
system,  who  will  take  the  trouble  to  examine  the  subject  with  the  single 
purpose  of  eliciting  truth,  will  finally  acknowledge  the  correctness  of 
the  proposition.  The  subject  of  currency  is  somewhat  complex  in  its 
operations  and  influences  upon  the  interests  and  prosperity  of  society ; 
and  the  favored  lew,  the  monied  nobility  of  this  republican  land,  who 
have  been  amassing  princely  fortunes,  for  the  last  half  century,  by  its 
secret  and  insiduous  operations,  have  a  direct  interest  in  mystifying  the 
subject  as  much  as  possible.  These  causes  combined,  have  deprived 
the  great  mass  of  the  community  of  the  time  and  opportunity  to  acquire 
that  full  and  particular  knowledge  of  its  operations  and  effects  necessary 


436  PROCEE  -; 

to  the  proleclion  of  iheir  riglits.     While  the  \e  people  line 

been  endeavoring  to  dischai^e  all  i       ■  by  a  course  of 

honest  and  laborious  induBtry,  ihe  d  sjiBiimmots  nave  been  crafuTj 
and  insiduloualy  devising,  and  graduany  fastening  upon  them,  a  sysleni 
of  extortion,  peculation,  and  invisible  taxaiion,  more  onerous  lo  be 
borne,  and  more  desirnclivo'Of  iheir  vital  inleiests,  than  all  the  injuries 
which  impelled  our  fathers  to  a  separation  from  the  molhet  country.  A 
system  by  which  the  real  weahh  of  ilie  country,  the  prodociions  of  the 
farm  and  the  work  shop,  the  fruits  of  lionesl  industry,  are  transferred  from 
the  producer  to  the  banker  and  specula  ir,  by  a  secret  agency,  or  bank 
magic,  utterly  inexplicable  to  the  nperativ  ■s,'by  the  sweat  of  whoso  brxiw 
real  wealth  is  created  or  ptuiluced.  A  system  by  which  the  requisite 
stimulant  to  honest  induslry  i^  either  destroyed,  and  the  main — aye  »ij, 
the  only  sources  of  real  wealth  are  dried  up,  and  Ihe  currents  of  prw- 
perity  cease  lo  flow,  or  ihe  producer  must  exchange  ihe  fruits  of  his  labor, 
for  a  fictitious,  worthless  paper  medium,  at  alhimes  liable  lo  perish  on  his 
hands,  at  the  will  or  caprice  of  aboard  of  bank  directors.  Forilisauoio- 
rious  fact,  too  palpable  to  be  denied  by  any  honest  man,  that  such  is  the 
power  and  influence  of  tlie  bank^,  ul  the  present  time,  that  iliev  regard 
no  law  or  restriction,  any  farther  than  ihey  deem  it  iheir  interests  so  to 
do. 

What  then  is  our  condition?  And  how  long  are  we  to  submit  lo  a 
state  of  vassalage,  imposed  by  the  '•  arislocracy  of  wealth,"  which 
always  controls  banking  institutions?  And,  secondly,  how  are  we  lobe 
released  from  this  fearful  power,  which  is  paralyzing  industry,  and  prey- 
ing on  ihe  very  vitals  of  society  ?  I  grant  you,  sir,  that  these  are  gran 
questions,  and  the  difficulty  in  giving  aiistactory  answers  in  greuir 
increased  by  the  consideration  that  we  i  re  surrounded  by  states  in  ds 
same  lamentable  condition  with  oursehes,  over  whose  policy  we  haven 
control,  and  who  may  not  feci  disposed  lo  co-operaie  with  us  k 
any  measure  of  radical  reform.  However  incompetent  I  may  be  la 
answer  these  questions,  they  must  fie  met,  and  answered  by  this  en- 
veiition.  The  united  wisdom  of  this  body  must  be  adeqiiiile  talha^ 
task;  and  the  people  expect  some  measure  to  be  devised,  and  lo  to 
incorporated  into  the  fundamental  code,  which  shall  give  effiaient 
future  proleclion  against  those  grievioiis  ealarailies,  under  which  l!«f 
have  BO  long  suflered,  originating  in  a  depreciating  currency.  This  eaii- 
vention  cannot,  without  derelieiion  of  duty,  separale,  and  leave  (he  p«0- 
ple  exposed  to  all  the  varied  evils  of  unrustricleil  legislative  power,  in 
regard  to  corporations,  and  especially  banliing  institutions. 

The  time  has  now  arrived  when  the  legislature  musl  be  restrieted,  in 
regard  lo  this  particular  subject,  or  the  foundations  of  the  social  couipoU 
will  be  broken  up.  The  struggle  has  already  commenced,  belwften  A» 
"  democracy  of  numbers,"  figlning  fiir  iho  restoration  and  preservatioD of 
their  individual  rights  ;  and  the  "  a  n    y  of  wealth,"  warring  for  ibfe 

continuance  of  exclusive  privileges,  ii  iiy  inconsisicnt  with  the  rigtAk 
of  man,  the  prosperity  of  the  i-ounlry,  and  the  letter  and  spirit  of  ow 
writienconsiitutions. 

The  general  government  is  a  (.'(ucrnmeiit  of  limited  nowers.  It  pas* 
aesses  no  powers,  except  those  eiiccilically  e  uch  ausiliary 

powers  as  may  be  necessary  to  carry  l):e  spe  to  iuU  exECik 
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tion.  That  the  power  to  charter  a  bank  is  not  specifically  granted  to 
congress,  is  admitted,  and  that  it  is  not  a  necessary  auxiliary  power,  has 
been  shown  by  others,  and  can,  at  any  time,  be  shown  to  the  satisfaction 
of  any  reasonable  inquirer.  The  right  accorded  to  the  general  govern- 
ment, **  to  regulate  the  currency,"  applies  only  to  the  constitutional 
currency,  and  never  can  be  construed  to  embrace  a  paper  currency,  which 
the  general  government  was  not  authorized  to  issue,  and  which  the  states 
were  expressly  forbid  to  issue.  I  may  add,  in  relation  to  a  national 
bank,  that  it  is  matter  of  history,  and  also  apparent  on  the  face  of  the 
journals,  that  an  amendment  was  offered  granting  the  power  to  congress, 
which  was  rejected  by  the  framers  of  that  charter  of  our  rights — and 
wisely  too.  They  had  participated  in  the  revolutionary  struggle,  wherein 
the  necessities  of  the  colonies,  the  disparity  of  resources,  and  the  holy 
nature  of  the  cause,  had,  in  a  measure,  justified  a  resort  to  a  national 
paper  currency.  But  they  had  also  experienced  the  re-action  of  that  then 
necessary  measure.  They  had  felt,  and  suffered,  under  the  operation  of 
the  continental  paper  money  system  ;  and  not  believing  that  any  subse- 
quent event  could  justify  a  like  resort  to  a  fearful  expedient,  they  strove, 
by  every  guard  within  their  reach,  to  protect  their  offspring  against  the 
curse  of  a  depreciating,  inconvertible  paper  currency.  The  fundamental 
law  of  this  Union,  then,  does  not  authorize  congress  to  charter  a  bank,  in 
any  form,  or  under  any  circumstances.  The  same  fundamental  law 
declares,  that  **  no  state,  shall  coin  money,  or  emit  bills  of  credit.^'*  That 
is  to  say,  no  state  shall  coin  money,  or  make,  introduce,  use,  or  author- 
ize any  substitute  for  money.  This  is  the  plain,  common  sense  construc- 
tion of  the  clause,  that  *'no  state  shall  emit  bills  of  credit,"  or  bank  notes, 
which  are  bills  of  credit,  not  based  directly  on  the  credit  of  the  state,  but 
on  the  credit  of  a  corporation,  the  creature  of  a  state.  Money  is  gold 
and  silver  coin,  and  nothing  else,  by  the  express  provisions  of  that  instru- 
ment. 

Thus,  the  separate  states  are  expressly  prohibited,  by  their  own  volun- 
tary compact,  from  meddling,  or  interfering,  with  the  currency  of  the 
country  ;  and  what  a  state  cannot  do,  directly,  she  cannot  do  indirectly, 
or  through  the  agency  of  a  corporation.  What  **  one  does  by  his  agent, 
he  does  by  himself,"  is  a  maxim  as  old  as  the  elements  of  civilized 
society.  The  distinction  sometimes  taken,  by  bank  advocates,  that, 
although  a  state  may  not  emit  bills  of  credit,  or  promises  to  pay,  as  a  sub- 
stitute for  the  constitutional  currency,  yet,  that  she  may  authorize  her 
agents  to  do  so;  that  is  to  say,  that  she  may  confer  a  power  which 
she  does  not  possess,  is  too  weak  a  subterfuge  to  pass  current  in  a  school 
room  debate. 

True  it  is,  sir,  that  Ave  have  all  been  estranged  from  the  principles  and 
spirit  of  the  constitution.  The  entire  people  from  Maine  to  Florida,  have 
been  beguiled  from  their  true  interests,  by  the  gradually  increasing  desire 
to  amass  wealth,  independently  of  industry  ;  and  have  put  a  construction 
on  the  constitution  consistent  with  the  existence  of  state  banks.  And 
that  construction  has  prevailed  as  legitimate,  till  most  of  us  had  acquired 
a  habit  of  considering  it  a  binding  exposition  of  the  meaning  of  that  instru- 
ment. 

The  local  position  of  Pennsylvania,  surrounded  as  she  was,  by  paper 
money  manufacturing  states,  has  given  strength  and  support  to  this  wide 
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spread  and  almost  universal  error,  wliich         I  nlo  ao  ioextri- 

cable  labyrinth,  and,  in  a  measure,  com  o  ■■  similar  policy 

in  Belf-defence,     War  and  homicide  in  ihe  abalract.  evils  of  feM- 

ful  magniiiide,  and  yet  nationa  and  c.  muniiies  may  justify  both  ia 
self-defence.  We  have  been  carried  >ng  the  tide  of  popular  error 
under  the  same  strong  delusiOti  whica  seems  to  have  pervaded  alt 
classes,  of  all  political  complexions,  not  only  in  Pennsylvania,  but  iha 
whole  mass  of  the  community,  from  Maine  to  Louisiana, — from  the 
Atlantic  to  Ihe  Mississippi. 

When  the  question  of  incorporating  the  first  United  States  Rank  wal 
being  agitated,  William  Pitt,  one  of  the  most  distinguished  statesmen  of 
modem  times,  made  this  prophetic  e;  mation :  "Let  the  American* 
adopt  their  funding  system,  and  go  into  their  bankiag  instituilaiis,  and. 
their  boasted  independence  will  be  a  meie  phantom."  Were  not  thew 
words  spoken  in  the  spirit  of  prophecy !  Is  not  the  literal  fuliilment  now 
before  us  't  Are  not  bank  monopolies  as  deleterious,  as  subveisive  of  tbs 
real  independence  of  tl}e  great  mass  of  the  people,  as  were  (he  feadil 
tenures,  which  sapped  the  foundation  of  European  liberty  '.  There, 
every  other  interest  was  made  to  succumb  to  the  interest  of  the  land 
holder — here,  every  other  interest  is  dieregaided  for  the  benefit  of  tba 
paper  bank  speculator. 

Thomas  Jefferson,  the  great  iipostle  of  the  rights  and  liberties  of  tlM 
people,  the  acknowledged  standard  of  cor-ect  political  pcinciples — oppo- 
sed the  creation  of  thai  bank  witli  all  the  powers  of  his  Herculean  mind. 
He  objected  to  a  national  bank  on  coi  tul  ional  grounds ;  and  he  objectei 
to  that,  and  all  other  paper  money  limcnts,  on  the  ground  thai  "it 

would  raise  up  a  monied  aristor;  /  m  our  country,  which  would  mt 
both  the  government  and  the  peoj  at  d  iance  ;  that  it  would  take  deef 
root,  in  the  hearts  of  that  class  irom  wnich  our  legislators  were  la  Iw 
drawn.  And,  thus,  those  whom  the  constitution  had  placed  as  guards  M 
its  portals,  would  be  sophisticated,  or  suborned  from  their  duties.  Thil 
by  breaking  up  the  measure  of  value,  it  juld  make  a  lottery  of  all  pii- 
vate  properly."  Had  Thomas  Jeil'e  n  lived  to  witness  the  eveobvi 
the  last  two  years,  and  especially  the  l  :ix  months,  and  had  he  spokeik 
of  the /)as(,  could  he  have  portrayed  our  actual  condition  more  lucidly,  Ot 
with  greater  accuracy,  than  when  he  ulte  !d  the  foregoing  prophetic  eat 
tences  ?  Had  the  warning  voice  of  the  ither  of  democracy  been  duly 
heeded,  we  should  not  now  have  Too  tne  barque  of  our  national  pros- 
perity, wiecked  in  an  ocean  of  woril  ig  currency. 

Alexander  Hamilton,  than  whnm  no  i  in  was  more  converaaot  wilk 
the  spirit  of  our  fundamental  code,  rci  ed :  "  The  emitting  of  paper 
money  is  wisely  prohibited  to  the  state  govern  menis,"  This  he  said  by 
way  of  preface  to  what  he  was  about  to  say  in  relation  to  a  naiioual  bank; 
not  as  a  disputed  or  disputable  pntposiiion,  but  as  a  postulate,  or  common 
place  remark,  which  no  one,  at  tliat  day,  would  presume  lo  questiou. 
He  adds,  "  and  the  spirit  of  the  prohibition  ought  not  to  be  dii>regajded 
by  the  United  Stales  governmenL  Though  paper  eroissioiiH,  made  undtt 
a  general  authority,  might  have  some  advantages,  not  applicable,  and  i« 
free  from  some  disadvantages,  which  are  app''  "~,  '~  ''"  'ike  emission 
by  the  stales,  sepaiately,  yet  they  are  of  a  so  to  abuses-- 

and,  it  maybe  i^rmed,  so  certain  ofbt\  le  wisdom  of 
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government  will  be  shewn  in  never  trusting  itself  with  the  use  of  so- 
seducing  and  dangerous  an  expedient.  In  great  and  trying  emergenciesr 
there  is  almost  a  moral  certainty  of  its  being  mischievous."  Here  then 
we  have  the  **  words  of  truth  and  soberness"  proceeding  from  the  great 
apostle  of  that  political  party,  now  contending  so  stoutly  for  the  continu- 
ance and  perpetuation  of  all  the  manifold  evils  of  ah  inconvertible  paper 
currency. 

Why  have  the  disciples  of  Hamilton  contemned  the  counsels,  and 
eschewed  the  wisdom,  of  their  patriarchal  head  ?  Why  have  they 
refused  to  listen  to  the  prophetic  warnings,  and  to  regard  the  sound 
maxims  of  their  patron  saint  ?  Is  it  not,  as  Jefferson  foretold,  that  the 
bank  mania  has  taken  '*  deep  root  in  the  hearts  of  that  class,  from  which 
our  lecrislators ''  have  been  drawn  ?  Is  it  not  because  they  have  been 
"  sophislicited  or  suborned  "  from  their  duties  ?  Is  it  not  th^t  tfie  private 
interests  of  bank  speculators  have  taken  precedence  of  the  public  welfare 
in  our  legislative  halls  ?  Is  it  not,  that  the  love  of  lucre  with  ihat  plass 
who  claim  **  all  the  property,  all  the  talents  and  all  the  refinement,"  has 
superseded  that  active  patriotism  which  was  wont  to  influence  Hamilton 
and  his  coadjutors  ?  But  this  is  not  a  question  between  the  disciples  of 
Jefferson,  and  those  of  Hamilton  ;  for,  on  this  subject,  the  views  of  these 
great  political  leaders  were  identical,  or  nearly  so.  It  is  a  question 
between  the  '*  aristocracy  of  wealth,"  embracing  about  one-tenth  part  of 
the  community,  and  the  *' democracy  of  numbers,"  the  remaining  nine- 
tenths  of  the  people.  The  interests  of  the  former  party  are  identified 
with  the  banking  system,  and  diametrically  opposed,  not  only  to  the 
interests,  but  to  the  constitutional  rights  of  the  mass  of  the  people — that 
is  to  say  nine-tenths  of  the  people.  The  line  of  distinction  between  these 
parties  is  easily  drawn,  and  may  be  clearly  traced;  It  is  a  tangible  and 
visible  line,  and  proves,  at  first  sight,  that  the  interests  of  the  former  are 
necessarily  incompatible  with  the  inherent  rights  of  the  latter.  Those  of 
the  former,  or  speculating  party,  live  upon,  and  enrich  themselves  from 
the  pioceeds  of  the  labor  of  the  latter.  Those  of  the  latter,  or  industri- 
ous party,  sustain  themselves  and  their  families  on  the  fruits  of  their  own 
industry,  in  some  necessary  and  honest  trade,  occupation,  or  profession. 
The  speculating  party  includes  all  those  whose  private  interests  are  pro- 
moted by  the  existence  of  banks,  such  as  bank  officeis,  stockholders, 
stockdealers,  and  speculators  of  every  description,  who  become  such,  or 
are  prompted  to  reckless  speculation,  by  bank  facilities. 

The  industrious  party  include  all  operatives,  and  a  vast  number,  who 
thoughtlessly  advocate  the  banking  system,  but  who  live  by  honest  indus- 
try, and  whose  interests  are  inconsistent  with  the  existence  of  banks. 
They,  also,  from  the  same  source — active  industry — sustain  and  enrich 
all  the  members  of  the  speculating  party,  without  a  murmur,  and  a  por- 
tion of  them  are  among  the  loudest  in  praises  of  the  banking  system.  It 
is  because  they  do  not  see  the  operation  of  bank  machinery,  by  which 
the  fruits  of  their  toil  and  labor  are  insensibly  and  clandestinely  drawn 
into  the  coffers  of  the  speculator.  In  the  same  spirit  in  which  monastic 
asylums,  orders  of  nobility,  and  feudal  tenures,  were  once  considered 
necessary  adjuncts  to  organized  communities,  do  these  men,  really  belong- 
ing to  one  party,  but  constantly  playing  into  the  hands  of  their  adversa- 
ries, look  upon  banks  as  something  which  always  have  been,  (so  far  as 
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they  can  recollect)  which  always  must  conii  i  they  know,) 

as  something  so  intimately  inietwoven       th  ofacUugand 

thinking,  that  ihe  progress  of  improv  tout  their  aid, 

Juat  as  the  Indian  supposeil  that  w;irs  ii      .  terminate,  if  prisooen  weic 
not  10  be  tortuied. 

From  the  fact  that  those  nearest  all  d  to  banking  eatablishmeoli 
accumulate  wealth  in  undue  proportiona,  these  men  come  to  ihe  cMfr 
less  and  vague  conclusion,  that,  in  some  mysterious  mode,  nil  the  wealth 
in  the  community  springs  fiom,  or  origins  es  in,  the  existence  of  baalu ; 
when,  in  truth,  an  examination  of  the  subject  would  soon  convince  then 
that  banks  are  not  the  sources,  but  the  reservoirs  of  wealth  i  claudestine 
depoU,  cunningly  devised  machines,  like  the  liook  of  the  angler,  and  llu 
snare  of  the  fowler,  to  decoy  the  innocent  and  the  careless,  and  to  cateli 
and  retain  the  substance  of  the  unwary.  But  ibey  will  not  recur  to  the 
maxims  of  the  failiers  of  that  parly,  under  whose  banners  they  are  Atnf- 
ed;  and  wiih  the  foregoing  vague  and  indefinite  notions  in  regard  lo 
banking,  they  continue  to  fluiier  within  the  orbit  of  a  bank  circle,  under 
the  same  fascination  which  allures  the  feathered  Bongster  to  the  fanga  tf 
the  rattle-snake. 

Is  it  not  then  the  imperative  duty  of  this  convention  to  meet  the  criwi, 
to  secure,  in  future,  the  industrious  classes  from  the  peculations,  ths 
legalized  robberies,  of  the  aristocracy  of  wealth;  to  seek  out  the  caum 
which  have  destroyed  ail  confidence,  pn  ated  credit,  paralized  induslifj 
arrested  impiovement,  and  dried  up  the  jsources  of  happiness,  wedA 
and  prosperity,  ? 

The  people,  sir,  look  lo  us  to  pro  le  for  the  correction  of  ihcM 
abuses ;  to  cauterize  the  gangrene  of  a  dying  paper  currency  ;  to  hvge- 
niaie  ilie  viial  fluid  of-  the  bmly  politic ;  imd  lo  adopt  measures  for  uie 
gradual,  somewhat  protracted,  but  ceitain  and  effectual  removal,  of  the 
four  score  ulcers,  which  now  mar  the  fair  face  of  this  once  happy  eaa> 
monwealth,  and  which,  it  not  removed,  iu  due  time,  will  unite  Am 
inSuences,  concentrate  their  energies,  and  reduce  nine-tenths  of  this  peo^ 
pie  10  an  inm  yoke  of  opprfssion,  mote  grievious  to  ba  bnrae  Hon 
Chinese  despiiiism,  or  Kussian  autocracy.  These  ulcers  (banks)  cannot, 
witiiout  fatal  results,  be  removed  by  a  jle  stroke  of  the  kmfe.  Caq- 
tioD  must  be  observed,  a  temporizing  poi  y  must  be  pursued  with  exist- 
ing evils,  and  a  period  of  fifteen  or  tweniy  years  must  he  allowed  fe 
tlieir  final  eiclinction.  As  their  putrcsi  it  issues  gradually  disappear, 
and  thus  create  a  demand  fi>r  specie,  the  precious  metals  will  flow  in,  lo 
till,  or  rather  to  prevent,  a  vacuum,  as  naturally,  as  certainly,  as  water 
flows  from  our  green  hills  to  old  Atlantic's  reaervuir.  Gold  and  silver 
are  not  as  the  speculators  would  have  believe,  the  mere  represeot»- 
tives  of  wealth  ;  they  have  not  n  nominal  'alue,  greater  lltan  their  intrin- 
sic worth.  Their  intrinsic  value,  ca  in  their  specific  qualities,  and 
their  peculiar  adaptation  to  the  many  purposes  of  society,  for  which  they 
are  sought,  and  to  which  they  arc  applied  ;  and,  also,  in  the  quantum  of 
labor  requisite  to  their  production  or  development.  ■  They  are  as  emphati- 
cally the  fruits  of  labor,  the  reward  of  hon  st  industry,  as  are  the  produc- 
tions of  the  farm,  or  the  proceeds  of  ihe  workshop.  They  are  in 
themselves  substantial  wealtli.  Neiihei  the  sil  nor  the  gold 
itunter,  receives  frealer  proflts,  tlian  the  grower  oi               or  tiis  manii- 
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facturer  of  carriages.  Miners  are  less  liberally  rewarded  than  are  the 
growers  of  wool  and  cotton,  or  the  manufacturers  of  leather  or  iron.  Are 
not  then  gold  and  silver  as  intrinsically  wealth,  joer  S€,  as  wool,  wheat,  or 
iron  ?  The  contrary  doctrine  is  one  of  the  syren  songs  of  the  speculators, 
by  which  they  endeavor  to  mystify  the  subject  of  currency,  and  secure 
to  tliemselves  the  surplus  earnings — aye,  sir,  and  a  portion  of  the  neces- 
saries of  the  industrious  classes.  For  the  purpose  of  enhancing  the 
comparative  character  of  paper  currency,  the}'  affect  to  under  value,  and 
they  grossly  misrepresent,  the  character  of  the  precious  metals.  The 
coining  of  these  metals  does  not,  in  any  degree,  increase  their  value. 
The  government  stamp,  is  a  mere  certificate  of  weight  and  purity,  and, 
as  such,  is  convenient  in  the  transaction  of  business.  Indeed,  until 
recently  in  the  United  States,  the  government  standard  value  was  in  truth 
less  than  the  intrinsic  value  of  gold ;  and  hence  it  was,  as  an  article  of 
commerce,  necessarily  exported — its  intrinsic  value,  in  foreign  countries, 
in  the  form  of  bars  or  bullion,  being  greater  than  its  nominal  value,  in 
this  country,  in  the  shape  of  coin.  Hence  the  necessity  of  passing  the 
late  gold  bill  by  congress^  by  which  the  principal  motive  for  the  exporta- 
tion of  gold  has  been  taken  away.  If  gold  has  no  intrinsic  value,  why  is 
it,  that  tens  of  thousands  of  eagles  and  half  eagles  are  annually  melted 
down  in  our  cities,  to  make  guard  chains,  and  other  trinkets,  for  the  bank 
gentry,  who  are  thus  monopolizing  the  wealth  of  the  country  in  exchange 
for  their  worthless  rag  currency  ?  With  all  these  proofs  to  the  contrary, 
staring  us  in  the  face,  can  any  thinking  man  be  so  weak  as  honestly  to 
believe  that  gold  has  no  intiinsic  value  ?  It  is  impossible,  and,  therefore, 
he  who  promulgates  this  doctrine  is  a  bank  man  at  heart,  and  intends  to 
deceive  you.  With  the  same  sinister  intentions  the  bankers  tell  you  that 
bank  bills  are  the  representatives  of  money,  and  thus,  by  a  double  false- 
hood, debasing  i\\Q  one,  and  exhalting  the  other,  they  pretend  to  establish 
an  equality  of  paper  money  and  metallic  coin.  That  bank  bills  represent 
money,  is  not  true;  at  all  events,  of  American  bank  paper.  It  will  not 
be  contended,  I  suppose,  that  paper,  not  convertible  at  will,  represents 
any  thing, — (but  the  folly  of  a  community.) 

In  the  year  1830,  the  totrtl  amount  of  money  in  the  United  States  was 
twenty-two  millions  in  round  numbers,  seven  millions  of  which  consisted 
of  deposits,  leaving  fifiei'n  millions,  to  be  represented  by  bank  bills.  The 
amount  of  bills  at  that  time  in  the  hands  of  the  people,  was  sixty-one 
millions,  in  round  numbers.  Not  more  than  fifteen  millions  of  these  bills 
could  be  the  representatives  of  the  fifteen  millions  of  specie  then  in  the 
vaults. 

Pray,  sir,  tell  me  of  what  were  the  other  forty-six  millions  the  repre- 
sentatives ?  Will  it  be  answered,  that  they  were  the  representatives  of 
the  larms  and  personal  chattels  of  the  customers  of  the  banks  ?  Some  of 
them  might  have  had  value,  as  obligations  payable  at  some  indefinite 
future  period  ;  whether  or  not,  was  unknown  to  the  holders  ;  but  not  one 
dollar  of  the  forty-six  millions  was  convertible,  or  the  representative  of 
money  ;  as  currency  they  had  no  value.  They  were,  perhaps,  the  repre- 
sentatives of  moonshine,  of  fog,  or  of  abstract  ideas  on  the  subject  of 
banking ;  they  were  evidendy  the  representatives  of  empty  vaults,  of 
the  covinous  cupidity  of  bankers,  and  of  the  blind  folly  of  that  por- 
tion of  the  industrious  classes,  who  thoughtlessly  ministered  to  a  rotten 
system 
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Again:  no  particubr  bill,  of  the  siifty-one  milii'  as  nonverllble, 

except  upon  a  remote  cantiiiiiency — that  of  the  firsl  biUt 

presented  for  payment.  Bills  conveitible  on  a  remote  contingency,  at, 
iadeed,  on  any  contingency,  dti  not  represent  money ;  and,  therefore,  ii 
may  be  tnily  affirmed,  ihat  no  frartion  of  the  Bixly-one  miilions,  ihea 
afloat  was  the  represeiiutive  of  wealth.  To  issue,  and  characterize  ii» 
such,  was  agross  fraud  upon  the  people.  One  ppep  behind  tlie  cnrlain, 
by  ihe  bill  holders,  whose  interests  were  involved,  and  a  scramble  fcr 
preference  would  have  ensued  ;  the  buhljle  would  have  burst,  and  *e 
industrious  classes  would  have  lost  at  the  least  forty-six  millions,  whidi 
were  then  safely  deposited  in  bank  coITers.  Gorporalions  without  souk, 
being  destitute  of  moral  accounlability,  deaf  to  the  calls  of  justice  and  Ar 
cries  of  humanity,  governed  solely  by  inleresi,  seldom  pay  a  debt,  wh* 
ever  may  be  their  claims  against  customers,  after  their  ciedtt  is  mined, 
and  their  means  of  pecuhtion  destroyed.  Hence  [  am  Justified  in  saying, 
if  the  truth  had  been  disdosed  the  loss  to  the  indualiioua  would  have  been 
at  least  fotly-six  millions.  The  currency  was  rotteu  at  the  core  ;  it  hu 
continued  decaying,  daily  more  and  more,  lil!  the  external  scroblanee  of 
the  thing  has  passed  away,  has  left  tis  prostrate  and  humiliated,  with  an 
apparent  inclination  to  bow,  submissively,  to  the  mandates  of  a  hao^tv 
and  insatiable  monied  arislocrai;y.  We  have  not  had  a  sound  cuireacy 
since  the  Bohon  Upas  of  liank  guardianship  spread  its  broad  branchesorer 
this  widely  extended  cminlrv,  \\  iihout  a  sound  currency,  no  nationeui 
continue  to  prosper. 

Sir,  it  is  the  duly  of  tho  general  gov  nment  "  to  regulate  the  currea- 
cy,"  but  it  has  not  been  done,  beeaube  the  slates  h^ve  usurped  the 
powers  of  that  government,  in  regard  to  this  subject,  and,  under  present 
circumstances,  U  is  not  in  the  power  of  that  government  to  relieve  us,  11 
it  is  presumed  that  public  opinion  is  not  prepared  for  penal  enactmeoM 
against  the  circulation  of  state  paper.  Is  it  not  then  the  duty  of  this  ctfr 
vention  to  awaken  from  this  fatal  lethargy;  to  restrain  the  legislatuie  iU 
its  ruinous  policy  ;  to  interpose  its  agency  to  arouse  us  to  a  senee  of  out 
abject  condition,  to  renovate  our  energies,  for  one  united  and  despente 
struggle,  to  save  the  commonwealth  from  the  withering  influences,  and 
paralizing  effects  of  a  depreciating  currency? 

Here  Mr.  Read  yielded  the  floor;    and. 

On  motion  of  Fuller,  Ihe  committee  rose  and  reported  progress  ;  ud, 

The  Convention  adjourned. 


1 
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FRIDAY,  November  17,  1837. 

Mr.  Sellers  presented  a  petition  from  citizens  of  Montgomery  county, 
praying  that  measures  may  be  taken  to  prevent  all  amalgamation  between 
the  white  and  coloured  population  in  regard  to  the  government  of  our 
state,  which  petition  was  ordered  \o  lie  on  the  table. 

Mr.  KoNiGMACHER,  of  Laucastcr,  moved  that  the  convention  proceed  to 
the  second  reading  and  consideration  of  the  following  resolution  offered 
by  him  yesterday,  viz  : 

*  *  Resolved  That  the  printing  of  petitions  and  memoria' s  presented  to  this  Conven' 
tion,  will  hereafter  be  dispensed  with,  unless  ordered  by  two  thirds  of  the  members  pre- 
sent.'' 

The  motion  being  agreed  to,  the  resolution  was  read  a  second  time, 
amended  and  adopted,  i-iy?-^ 

A  motion  was  made  by  Mr.  Magee,  of  Perry  county, 

That  the  convention  proceed  at  this  time  to  the  second  reading  and 
consideration  of  resolution  No.  48,  in  the  words  following,  viz  ; 

"  Resolved,  That  a  committee  be  appointed  to  inquire  into  the  expediency  of  so- 
amending  the  constitution  of  Pennsylvania,  as  to  prohibit  the  future  emigration  into 
this  state,  of  free  persons  of  colour  and  fugitive  slaves,  from  other  states  or  territories." 

Mr.  Magee  said,  that  he  did  not  desire  to  elicit  debate,  nor  should  he 
himself  detain  the  committee  with  any  observations,  unless  the  course  per- 
sued  by  other  gentlemen  might  require  him  to  do  so.  The  resolution 
explained  itself.  It  simply  called  for  a  committee  of  inquiry,  and  as  it 
had  now  been  lying  a  considerable  length  of  time  on  the  files  of  the  house, 
he  trusted  that  the  resolution  would  be  adopted,  and  that  the  subject  would 
be  forthwith  investigated. 

Mr.  DoNNELL  demanded  the  yeas  and  nays, 

Mr.  Thomas,  of  Chester  county,  moved  to  amend  the  same,  by  insert- 
ing between  the  words  "of"  and  **  free,"  in  the  third  line,  the  word 
"foreigners." 

Mr.  T.  said,  that  he  was  desirous  to  have  a  detailed  report  from  a 
committee,  on  the  subject  of  all  emigration  into  the  state  of  Pennsylvania  : 
and  if  such  a  committee  was  to  be  appointed  at  this  time,  it  would  be 
better  that  the  whole  range  of  emigration  of  every  kind  should  be  embra- 
ced in  the  inquiry. 

Mr.  M'Cahen  demanded  the  yeas  and  nays  on  the  amendment. 

Mr.  Magee  said,  that  he  had  risen  simply  for  the  purpose  of 
inquiring  of  the  gentleman  from  Chester  county,  (Mr.  Thomas)  what 
was  the  object  he  had  in  view,  in  offering  his  amendment?  The  inten- 
tion of  the  amendment  as  he  conceived,  was  to  throw  ridicule  on  the  sub- 
ject of  the  original  resolution.  No  oiher  construction  could  be  put  upon 
it ;  and  it  was  extremely  out  of  place  here.  I  am  not  myself,  continued 
Mr.  M.  a  foreigner,  although,  lama  descendant  of  foreigners  ;  and  if, 
as  I  suppose,  it  is  the  design  of  the  gentleman  from  Chester  county,  ta 
throw  ridicule  upon  that  class  of  our  citizens  and  to  bring  them  into  dis- 
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repute,  I  can  only  say  that  he  shews  a  very  n  i       neiit  in  select- 

ingthis  as  the  plan  for  sueh  aLieiupta.     1  wili        i     '  leinaa  tliTit  the 

class  of  men  upon  whoiii  he  would  thus  throw  =>.g...,  .— .-n  as  an  aggn- 
gale,  are  not  to  be  surpfisseil  in  point  of  intelligence,  moral  character,  ot 
patriotism,  by  any  other  class  of  people  in  the  slate  of  Pennsylvania,  t 
do  not  indeed  know  what  the  siiuation  of  the  counfry  would  be  at  iht 
present  time,  if  it  had  not  been  for  the  presence  of  foreigners.  1  ^inkit 
-would  have  been  but  a  wild  wilderness,  and  that  ita  situation  to  day  wonU 
have  been  rather  awkward.  It  would  have  been  a  difhcuU  inatler  to 
setUe  between  the  whites  and  the  blacks,  as  lo  who  should  have  the  tn» 
tering  in  our  political  instiiutioits ;  and  no  inan  can  lell  what  the  resok 
might  have  been.  But,  sir,  I  sliall  not  pursue  the  subject  farther.  Wj 
resolution  merely  proposes  an  inquiry  into  a  subject,  which  we  u 
acknowledge  to  be  of  great  impnrlance  lo  the  people  of  this  slate.  I  do 
not  think  that  it  is  a  fit  subjeci  for  ridicule,  and  I  hope  that  the  gentleman 
from  Chester  county  will  withdraw  hia  pioposilion. 

Mr,  Martix,  of  Philadelphia  county,  said  i I  appeared  to  him  tbat& 
amendment  proposed  by  the  gendeman  from  Chester  county,  travelled 
out  of  the  road,  and  contained  matter  which  lay  beyond  the  power  of  this 
convention.  It  would  be  in  the  recollection  of  eveiy  gentleman  here,  tlal 
the  subject  of  the  powers  of  this  body  I,  in  the  early  stages  of  its  ■» 
sion,  been  fully  discussed,  and  had  iieen  settled  upon  very  liiwil 
principles.      In  his  view,  the  eot  n  would    be  going  beyond  all 

calculation,  if  it  Hndertook  lo  inquire  inio  ihe  expediency  of  annuLing  iht 
constilution  of  the  United  Slaips.  And  this,  said  Mr.  M..  is  in  effwt 
the  proposition  contained  in  the  amendment  of  the  gentleman  form  Che* 
ter  county. 

The  constitution  of  ihc  United  Slates  provides  for  Uie  emigration  of 
foreigners  into  these  stales;  and  yet  we  have  here  a  proposition  for  the 
appointment  of  a  committee  to  inquire  into  the  ixpediency  of  prohiblline 
them  from  coming.  Where  do  we  find  our  aiithoiily  for  this  procceit 
ing  ?  Or,  arc  we  about  to  set  up  this  convention  a^  a  supreme  tribam) 
over  the  whole  laud,  to  put  down  the  constitution  of  the  United  SiaUB, 
and  lo  do  any  othei"  unjust  and  illegal  ai  which  may  snggeet  themeelw 
to  our  fancy  ?  It  will  behoove  Ihis  body  lo  looklo  ila  acts,  and  to  becarfr 
ful  that  it  does  not  go  beyond  its  legiiiuiate  sphere  of  action — that  ittloea 
not  travel  over  the  border  line  of  the  state  of  Pennsylvania,  trespassinc 
on  other  states,  and  invaliding  the  powers  of  other  tribunals.  Sir.  I  lluia 
the  subject  of  the  resolution  proposed  by  1  le  gentleman  from  Perry  coua- 
ty,  is  a  very  grave  one,  and  that  it  onght  t  receive  the  deliberate  const^ 
eration  of  this  convention.  And  if  the  gentleman  from  Chester  county, 
who  moved  this  amendment,  intended  merely  to  ridicule  the  princi{iM 
which  is  laid  down  in  thai  resolution,  I  must  tell  him  that  he  is  not  treat 
ing  with  fairness  such  of  the  members  of  this  body  as  are  in  favor  of  the 
proposed  investigation.  If,  however,  the  gentleman  is  in  earnest,  I  wonM 
recommend  him  lo  turn  to  the  constitution  of  the  United  States,  and  then 
he  will  be  able  to  satisfy  himself  that  his  object  ii  not  tangible.  I  hope, 
therefore,  that  he  will  save  the  time  of  the  conimiltee  by  withdrawing  till 
amendment ; — if  be  does  not,  I  trust  it  will  be  rejected. 

Mr.  WooDWAUD  moved  to  amend  the  au       1      nl  ding  thereto, 

the  words  "  and  that  the  said  committee  be :       in  o  inquire  into 
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the  propriety  of  so  amending  the  constitution,  as  to  prevent  any  foreign- 
ers who  may  arrive  in  this  state  after  the  fourth  day  of  July,  1841,  from 
acquiring  the  right  to  vote  or  to  hold  office  in  this  commonweahh," 

The  Chair  said,  that  the  amendment  of  the  gentleman  from  Luzerne 
county,  (Mr.  Woodward)  could  only  be  introduced,  by  moving  to  strike 
out  the  amendment  of  the  gentleman  from  Chester  county,  and  adding  his 
proposition  to  the  original  resolution.  In  any  other  form,  it  would  be  out 
of  order. 

Mr.  Woodward  said,  that  he  did  not  wish  his  amendment  to  interfere 
in  any  way  with  the  resolution  of  the  gentleman  from  Perry  county.  He 
(Mr.  VV.)  was  in  favor  of  the  object  of  the  resolution,  and  was  under  the 
impression  that  he  could  substitute  his  own  proposition  as  an  amend- 
ment to  the  amendment.  But,  as  he  could  not  do  so,  he  would  withdraw 
it  for  the  present. 

Mr.  Thomas  said,  that  with  a  view  to  enable  the  gentleman  from 
Luzerne  to  bring  forward  his  proposition,  and  to  take  away  all  obstruc- 
tion   to  its  immediate  consideration,  he   (Mr.  T.)   would  withdraw  his 

own  amendment. 

The  amendment  of  Mr.  Woodward  being  then  before  the  committee  ; 

Mr.  DoNNELL,  of  York  county  said,  it  sqemed  to  him  that  the  amend- 
ment of  the  gentleman  from  the  county  of  Luzerne,  would  be  out  of  place 
if  referred  to  a  commitiee,  and  that  it  was  a  matter  for  the  action  of  the 

convention. 

Mr.  Cox,  of  Somerset  county,  said  that  he  was  not  prepared,  and  he 
did  not  believe  that  the  members  of  this  convention  were  prepared,  to  give 
their  s mction  to  such  a  proposition  as  had  been  brought  forward  by  the 
gentleman  from  Luzerne  county,  (Mr.  Woodv^'ard.)  If  this  country  was  to 
be  considered,  us  it  had  hitherto  been  considered,  as  an  asylum  for  the  per- 
secuted and  the  oppressed  of  all  nations — if  the  people  of  other  countries 
chose  to  eniij[irate  hither — to  become  the  naturalized  citizens  of  our  state, 
wiiiinir  lo  submit  themselves  to  our  laws  and  to  stand  forward  in  defence 
of  our  soil — if  they  become  good  citizens  and  intelligent  and  honest  men ; 
was  it  possible,  he  would  ask,  that  any  gentleman  could  rise  in  this  body 
with  a  serious    intention  of  offering  a  provision  which  should  exclude 
them  for  ever  from  holding  office  under  this  commonwealth,  or  that  he 
could  seriously  think  of  raising  a  committee  to  make  any  inquiry  on  the 
subject?     Sir,  said  Mr.  C.  I  trust  not.     I  cannot  believe  it  possible  that 
any  gentleman  is  serious   in  the  introduction   of  such  a  proposition,   or 
that   he  can  flatter  himself  that  it  will  meet  with  any  countenance  from 
this  body.     It  is  entirely  repugnant  to  the  genius  and  spirit  of  all  our 
institutions.     I  trust  that  no  such  proscriplive  system  will  be  adopted  here  ; 
nay,  1  feel  sure  that  it  will  not.     I  will  not  do  such  injustice  to  the  mem- 
bers of  this  convention,  as  to  suppose  that  they  can  bo  brought  to  vote  for 
its  adoption.     I  entertain  a  better  opinion  of  their  intelligence  and  there 
liberality  of  principle.     I  trust  that,  in   the   United   States  of  America, 
every  man  who  behaves  himself  well,  who  is  meritorious,  intelligent  and 
honest,  will  still  continue  to  be  entitled  to  the  rewards  of  office,  if  he 
chooses  to  aspire  to  them  ;  and  I  hope  that  the  proposition  of  the  gentle- 
man from  Luzerne,  will  be  put  down  by  a  decided  vote. 

Mr.  Woodward  said,  that  he  had  not  anticipated  this  morning  that  an 
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opponunily  would  be  presented  to  h       to  subject,  to  llu 

notice  of  the  convention  ;  lie  was  not.  u  it  lliis  time  la 

say  more  than  a  very  few  words ;  n  s  set  which  bad 

been  on  his  mind  for  a  long  tii      j  d  had  claimed  his  serious  coo- 

sideration. 

I  have  long  felt  a  desire,  said  Mr.  W.,  that  something  should  be  d«K 
in  relation  to  it — that  the  facts  should  be  investigated,  and  ihut  some  pro- 
per  and  efficient  measures  should  be  adopted,  if,  upon  that  investigatioo, 
it  should  turn  out  that  measures  of  any  kind  were  requisite. 

Sir,  I  appreciate  as  much  as  any  man  iving,  the  many  puliiical  rjghla 
and  privileges  which  I,  in  common  with  the  people  of  the  United  Stalcf, 
are  now  enjoying ;  and  it  is  my  honest  ipreesion  that  we  do  but  sqoait- 
der  those  privileges  in  confering  them  upon  every  individual  who  choOTd 
to  corae  and  claim  them.  He  linew  that  a  great  portion  of  those  wht 
came  among  us  from  foreign  coui  ;3,  consist  frequently  of  the  nom 
part  of  the  population  of  those  counirn  I  lat  thejr  are  unacquainted  wiili 
the  value  of  these  privileges,  and  that,  i  refore,  ihey  do  not  know  ho* 
to  value  them.  I  think  that  in  thus  cotiieiing  indiscriminately  upon  si, 
we  are  doing  injury  to  our  hberlies  and  our  inalilulions  ;  and  I  believe 
that,  if  the  time  has  not  yet  come,  it  will  speedily  come,  when  it  wiD  be 
ikdispensibly  necessary  either  for  this  body  or  some  other  body  of  this 
Slate,  or  of  the  United  States,  to  inquire  wheiher  it  is  not  right  to  put 
some  plan  into  execution  by  which  fore  ners  should  he  prevented  from 
controlling  our  elections,  and  broiv-bea     g  our  American  citizens  at  tlie 

At  the  time  the  constitution  of  the  United  Stales  was  fonned,  it  wii 
necessary  to  promote  emigration.  The  population  of  our  country  WM 
wasted  by  a  long  war  ;  and  it  was  necessary  lo  hold  out  inducements  to 
foreigners  to  come  here.  But  tiroes  have  greatly  changed  within  the  liM 
few  years.  The  reason  and  the  necessity  tor  extending  this  indulgenet 
to  emigrants  have  ceased.  Besides  this,  it  is  lo  be  considered  thatdioc 
are  other  inducements  in  the  climate,  and  in  the  natural  advantages  of  the 
country  to  prevail  upon  tiiem  to  come  I  re,  wilhoiil  adding  lo  iheoi  ifce 
incentive  of  office.  In  expressing  tl  sentiments,  Mr.  Chairtnan,! 
wish  it  10  be  understood  that  Id  no  prejudice  against  foreigners,  I 

entertain  no  feeling  of  unkindi  g  lov  Is  them,  from  whatever  part  of 
the  world  they  may  come,  nor  would  1  oo  any  thing  which  should  han 
a  tendency  to  proscribe  them  from  coming.  We  have  many  very  esliofr 
ble  men  among  them;  and  I  do  not  propose  in  my  amendment  to  t^ 
any  ihing  away  from  ihem.  I  merely  wish  that  a  committee  should 
inquire,  wJielher  it  is  competent  for  us  to  introduce  a  ptovisinn  into  ifat 
constitution  of  the  kind  I  have  mentioned,  to  take  effect  after  a  ceiian 
dale,  so  long  distant  that  all  future  emigranis  may  know  wh;it  their  prifi* 
leges  are  to  be,  before  they  leave  their  own  couniry.  My  propoeiiioDii 
not  intended,  nor  will  it  operate,  TPlrospeetively;  it  effects  no  one  no* 
here,  ai^d  no  one  who  may  be  on  liis  way  heie.  It  looks  exclusively  U 
the  future.  U  hat  valid  objection  can  there  be  to  the  inquiry  ?  Why 
should  we  throw  open  these  great  political  privileges  to  every  species  it 
character  that  may  light  on  jour  shores  ?  Are  these  privileges  of  sudi 
liltle  value,  that  we  do  not  deem  them  worth  pn  "  -fence  ?  H»»e 

they  no  claim  upon  our  feelings — no  claim  up  ioDB  I    Uats 
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they  not  been  won  in  many  a  well  fought  field  ?  Are  all  the  treasure  and 
the  blood  wliich  have  been  poured  forth  for  the  attainments  of  these  pri- 
vileges, to  be  regarded  as  nothing  ?  Have  they  not  been  bequeathed  to 
us  by  those  who  sacrificed  all  they  had  on  earth  to  secure  them  ?  Are 
they  not  truly  and  emphatically  our  most  precious  legacy?  And  what 
claim  have  foreigners  from  any  country — aye,  £ir,  from  any  country, 
which  is  strong  enough  to  justify  us  in  prostituting  our  political  privileges 
by  conferring  them  carelessly  and  indiscriminately  on  any  individual  who 
naay  reside  here  for  two  or  three  years — become  a  naturalized  citizen — and 
then  command  our  offices  ?  There  are  very  many  of  these  emigrants 
who  know  nothing  of  political  privileges  in  their  own  country  before  they 
emigrate  to  this.  The  word  is  unknown  to  them,  oi  if  they  hear  of  it  at  all, 
they  hear  of  it  as  something  in  which  they  have  no  participation.  Is  not 
this  the  fact?  Sir,  we  all  know  that  it  is  ;  we  know  that  very  many  of 
these  emigrants  never  enjoyed  any  political  privileges  themselves — that 
they  have  no  knowledge  of  them — and,  least  of  all,  have  they  any  know- 
ledge of  our  people,  our  government,  or  our  institutions.  The  acquire- 
ment of  this  knowledge  is  not  the  work  of  a  day.  They  have  no  sympa- 
thy in  common  with  us ;  they  have  no  gratifications  to  render  them  fit 
recipiants  of  these  high  political  privileges.  If  any  of  us  choose  to  pass 
over  to  England,  Ireland,  or  France,  and  to  settle  ourselves  there,  what 
do  we  gain  by  the  change — I  mean  in  a  political  point  of  view  ?  Nothing ; 
we  lose  all.  We  are  not  suffered  to  acquire  any  political  privileges  such 
as  we  bestow  upon  them.  There  is  no  reciprocity — the  advantage  is  all 
on  one  side  ;  and  whatever  we  may  give  to  them,  we  ourselves  can 
acquire  nothing  of  the  kind  ?  Why  should  this  be  so  ?  Or,  if  the  adop- 
tion of  such  a  system  was  necessary  at  one  time,  why  should  it  still  be 
adhered  to,  when  every  thing  in  the  form  of  necessity  has  long  since 
passed  away  ?     I  can  discover  neither  wisdom  nor  policy  in  so  doing. 

The  idea,  Mr.  President,  is  simply  this — I  would  afford  to  all  foreign- 
ers who  shall  come  to  this  country  after  the  date  of  my  amendment, 
protection  in  their  person,  their  property,  and  all  the  natural  rights  which 
ihey  could  enjoy  under  any  civilized  or  well  ordered  government.  I 
would  permit  them  to  acquire  wealth  ;  to  pursue  objects  of  their  own 
ambition;  I  would,  in  short,  allow  them  to  become  in  all  respects  equal 
citizens  with  us,  except  only  in  this  one  matter  of  political  privileges. 
All  their  natural  and  all  their  civil  rights,  should  be  amply  guarantied 
and  protected  ;  and  they  should  become  citizens  in  common  with  us  in 
relation  to  all  objects,  except  voting  and  holding  office.  And  do  we  not 
hold  out  sufficient  inducements  for  foreigners  to  make  this  country  their 
home,  even  if  we  take  from  them  these  political  privileges?  Surely,  sir, 
^ye  do — such,  indeed,  as  no  other  nation  upon  earth  can  proffer. 

But,  Mr  President,  it  is  not  my  design  to  enter  into  the  discussion  of 
this  matter  at  the  present  time;  and  I  owe  an  apology  to  the  convention 
for  having  f^nid  so  much  in  regard  to  it.  I  have  a  strong  feeling  on  the 
subject;  though  I  confess  that  I  entertain  doubts  whether  this  convention 
has  the  power  to  act.  I  am  well  aware  of  the  nature  of  the  provision  in 
the  constitution  of  the  United  States,  and  which  has  been  referred  to  by 
the  gentleman  from  the  county  of  Philadelphia,  (Mr.  Martin.)  I  would 
do  nothing  in  contravention  of  that  provision  ;  I  merely  wish  that  the 
question  should  be  referred  to  a  committee,  that  they  may  inquire  whether 
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this  convention  has  the  power  lo  nei  at  :  see  ;    ani]  if  h 

has  the  power,  whether  it  would  l>e  ex  i  am,  however, 

surrounded  by  many  valued  friends  whose  oi  _     j^ineni  I  appre. 

ciale  ;  and  U  appears  ihal  they  are  umininioiia  in  thinking  that  1  should 
withdraw  it.  I,  liierefore,  yield  my  own  jmlgment  to  their's,  aiid,  batiag 
explained  my  views,  I  withdraw  the  idment, 

The  question  then  recurring  on  the  ailoplion  of  the  resolution  : 

Mr.  CuMHiK,  of  Juniata  county,  rose  and  said  that  he  thought  it  was  i 
very  hard  case  that  a  member  of  this  conveniiiin  should  inlroduce  a  pto. 
position  like  that  broiighj  forward  by  the  gentleman  from  Luzerne,  [lib. 
Woodward) — that  lie  shoulil  support  it  by  a  strongBrgumcni  agj^inslal) 
foreigners,  and  that  he  should  then  withdraw  it,  and  ihua  cut  off  all  oppi^ 
tunily  of  reply  lo  his  elaborate  address.  Such  had  been  the  course  of  ihl 
gentleman  from  Luzerne.  He  had  oir<.red  his  amendment — he  liad  made 
a  speech  in  its  favor — and  he  denied  to  other  inemhers  die  privilege  of 
showing  tliat  he  was  entirely  mistaken  in  his  arialocratic  argument. 

Sir,  (said  Mr.  C.)  the  genileman  from  Luzerne,  is  the  last  man  frea 
whom  I  should  have  expected  an  action  of  litis  kind.  I  would  h^vD  b»a 
glad  that  the  gentleman  would  have  left  the  way  open  for  a  short  time  ri 
It,  that  we  might  examine  the  subje-cl  in  reialioa  to  the  forei^ensf 
1  country,  from  the  time  of  the  rcvc  on  down  lo  this  day,  and  thai  we 
might  demonstrate  even  tohis  satisfanuon,  that  his  speech  coniaiiw  one  of 
the  most  exclusive  and  ariatocraiic  arguments  ever  submitled  %o  arepnb- 
hcan  assembly. 

The  Chair  here  interposed,  and  said  that  ihe  gentleman  from  Luzenw 
county,  had  withdrawn  his  aniendmeni,  and  that,  not  being  befure  Al 
convention  ;  it  was  not  now  in  order  to  d  !Buss  it. 

Mr.  WooDWABD,  therefore,  rose  and  laid :  Mr.  President,  If  I  hut 
done  wrong  in  withdrawing  my  proposition,  and  so  prohibiiing  reply  U 
my  observations,  I  regret  it;  and  I  now  rniew  the  amendment. 

The  amendment  being  again  before  the  convention  ; 

Mr.  GuMHiN  resumed  his  remarks.  During  tho  revolutionary  stng^ 
he  said,  there  were  a  great  number  of  foreigners  enraged  in  tiie  ininSif 
service  of  (hat  day.  1  believe  it  is  known  to  us  all,  ih^l  som«  enitrmil 
characters  from  foreign  countries.  Look  pan  in  the  revolutionary  war  wit 
the  friends  of  civil  liberty,  and  that  they  rendered  good  service  to  Ac 
cause.  It  is  not  needful  diat  we  should  mention  their  names  ;  ibey  ill 
to  be  found  in  history.  1  have  not  risen  lo  make  a  speech,  I  havsU 
a  few  observations  lo  ofTer.  Tlie  revolutionary  struggle  is  over,  ftl 
cause  of  human  freedom  has  .triumphed — ihe  wand  of  the  oppressor  il 
broken — and,  so  far  at  lea3t,as  our  happy  land  can  be  concerned,  ia  soC 
tered  in  fragments  over  the  earth.  The  congress  of  the  stale,  in  3  apiril 
of  liberality  which  reflected  high  honor  upon  that  body,  and  with  a  visV 
also  to  the  advantage  of  the  people  of  this  country,  openoil  ibe  floor  U 
the  oppressed  and  the  persecuted  nf  all  nations.  It  saidta  Ihe  Imngtfi 
"  come,  and  be  fed  ;" — to  ihe  naked,  "  come,  and  be  clothed ;"  to  IH 
political  bond-slave,  "  come,  and  be  free."  Tho  country  was  blMatJ 
with  a  fine  and  fertile  soil ;  and  ihe  pco|ilr  of  all  the  nations  in  ihe  warti 
especially  Europeans,  flocked  joyfully  to  it,  n  anived  hsi*, 

^ere  were  laws  prohibiting  them  from  the  excn:  sofirage  fir 
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certain  space  of  time,  until  they  became  naturalized  citizens  according  to 
law.  Any  naturalized  citizen  was  a  citizen  of  the  United  States,  precise- 
ly as  much  so  as  if  he  had  been  born  in  the  land.  He  then  became  enti- 
tled to  the  right  of  suffrage;  but  he  could  not  thrust  himself  into  an  office, 
as  the  gentleman  from  Luzerne  infers  he  could,  without  he  first  possessed 
this  qualification,  and  not  then  unless  he  was  known  for  his  fidelity,  and 
as  a  true  friend  to  the  people. 

These  are  the  regulations,  Mr.  President,  which  have  been  put  in  force 
from  year  to  year — or  from   time  to  time,  as   the  circumstances  of  the 
country  n^jglit  require.     There  have  been  several  acts  of  naturaUzation 
passed  ;   the  provisions  of  those  acts  have  been  very  properly  enforced  ; 
but  there  never  yet  has    been  even  an   insinuation  thrown  that,  after  a 
foreiixner  has  once   complied  with  the  requisitions  of  the   law,  and  has 
become  a  iraturalized  citizen  of  the  United  States,  he  should  be  prevented 
from  holding  iiny  oiYice,  with  the  one  single  exception  of  that  of  the  chief 
magisiracy.     I  say,  sir,  that  such  an  insinu  ition  has  never  been  breathed, 
and  for  any  geuileman  claiming  to  be  a  liberal  and  enlightened  citizen  to 
introduce  at  this  time  of  day  a  proposition  to   prohibit  from   a  certain 
future  dale,  all  foreigners  from  voting  or  from  filling  afiy  of  the  offices 
under  th'j  coinmonwealth  is,  in  my  judgment,  an  absurdity,  not  less  than 
it  is  an  insult  to  the  understandings  of  the  member  oi^  tliis  body.     Sir,  I 
entertain  a  more  exalted  estimate  of  the  intelligence  and  the  public  spirit 
of  tills  body,  to  suppose  that  such  a  proposition  can  receive  any  counte- 
nance at  Its  hands.  Has  theieever  been  a  time  since  the  revolution,  when 
diere   were  more  foreigners  than  there  are  at  present?     What  is   their 
creneral  conduct?     Docs  it  appear  that  they  stir  up  discontent  among  the 
people  ?  that  they  excite  insurrections  ?  tiiat  they  disturb  the  peace  and 
harmony  of  society  ?  or  that  they  attempt  to  thrust  themselves  into  pub- 
lic oihces  of  emolument  or  honor,  by  means  of  rebellous  acts  ?     Can  any 
man  assert  tliis,  avid  tell  the  truth?     And  does  not   our  experience  fur- 
nish ample  tesllmony  to  our  minds,  that,  in  all  these  respects,  their  general 
conduct  is  wiiiiout  stain  or  reproach?     If  such  then  is  the  proper  and 
unexceptionable  course  which  foreigners  pursue,  when  they  arrive  in  this 
country  ;  if  their  fellow  citizens,  native  as  well  as  naturalized,  find  their 
qualifications  satisfactory,  and  their  characters  without  stain — if  they  are 
in  all  respects  men  who  are  entitled  to  public  confidence,  why  is  an  effort 
now  to  be  made  to  declare  in  the  fundamental  law  of  the  land,  that,  after 
the  year  1811,  no  foreigners  shall  have  the  right  to  represent  the  people 
of  the  state  or  the  country,  even  though  he  should  be  the   best  qualified 
man  in  it  ?     Do  we  not  now  assert  that  foreigners  have  been  the  means  of 
the  preservation  of  our  government,  and  that  they  are  the  only  true  men  in 
o-eneral,  who  stand  up  boldly  and  fearlessly  for  those  principles  of  gov- 
ernment which  hold  t!ie  United  Stales  together?     The  gentleman  allows 
that  they  should  be  in  a  state  of  probation — and  that  they  should  remain 
under  trial  for  some  years  even  before  they  are  permitted  to  vote.     How 
many  years,  I  would  ask,  did  the  gentleman  himself  serve,  before  he  was 
called  to  ofilce  I     He  is  well  qualified,  I  grant,  to  fiil  the  office  ;  he  stands 
amonor  his  fellow  citizens  eminent  for  his  talent  and  ability,  and  yet,  sir, 
there  might  have  been  a  law  passed  which  would  have  deprived  him  of 
the  power  to  hold  it.     Can  the  gentleman  form  any  opinion  how  he  would 
relish  the  operation  of  such  a  law  ?     Does  lie  not  think  it  probable  that 
VOL.   V.  2d 
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"his  feelings  might  smart  under  it,  anJ  that  he  >lain  bilterl)'  of 

But,  Mr.  President,  I  do  not  wish  to  co  of  this  convea- 

tua,  for  I  know  it  lo  be  valuable,  I  so  merely  for  ihe  parpone  uf 
sbewing  that,  even  if  the  gentleman  fi  ijiizerne  county,  was  not  serinug 
-itt  offering  this  amendment — and  I  v  inclined  at  first  to  think  that  he 
was  DOi  serious — it  was  an  oiitrageo  iroposiiion  lo  offer  in  this  conven- 
toon,  'I'he  whole  tenor  of  tlie  ireniu  aun's  argiiTneiit,  wen!  to  casl 
»«j»TOach  upon  foreigneis,  and  to  shew  i  lat  they  were  not  worthy  to  be 
»Bsted. 

The  eenileman  reasons  rather  out  of  the  hook  in  one  point,  when  he 
«ays,  that  ihe  lime  is  now  come,  when  the  Uniied  Slates  can  do  widioui 
VotEJgners — ihal  there  ia  no  nepessiiy  for  them — that  ihe  people  of  ilie 
Vnititd  Stales  are  now  able  to  fight  their  own  haliles,  and  thiit  they  can 
!i»ic«are  and  free  without  iheir  presenile.  lie  is  mislaken  if  lieBopposei 
«bat  he  can  find  a  justification,  in  such  easoning  as  this,  for  the  argn- 
nwnt  which  he  has  offered.  There  is  no  ground  on  which  ii  can  be  jus- 
MMed-  I  hope,  therefore,  that  he  will  withdraw  his  amendment;  anil 
sJiat  he  will  make  an  apiilogy  for  what  I  regard  as  a  gross  insult  upon  the 
Insh,  and  the  otiier  foreign  population  of  this  state. 

Mr,  DuXLOi",  of  FiankUn  county,  moved  to  postpone  the  faiUiercon- 
^sderalinn  of  the  wliole  subject  ur.iil  Tuesday  new. 

On  which  motion  Mr.  M'Cahen  demanded  the  yeaa  and  naya. 

Mr.  DuNLOP  ihen  said  that,  at  the  request  of  the  genileman  fioM 
Xiuzerne,  he  would  withdraw  h:s  muliou  for  posiponemeni. 

So  ilie  motion  u-as  withdrawn. 

Mr,  WooDWAKB  siiid,  that  he  had  not  risen  for  the  purpose  of  miking 
ijie  apology  called  for  by  the  gentleman  from  Jimiau  county,  (Mr,  Cvm- 
aau«0  fer  he  (Mr,  ^V.)  knew  well,  that,  to  an  American  assembly,  no 
■i^wlogy  cuuld  be  necBssary.  He  had  risen  merely  for  the  purpose  of 
«wh2idtawingliis  amendment. 

So  (.he  amendment  was  withdrawn. 

Tlte  question  again  reeiiiring  on  the  adoption  of  the  origiaat  lewrio- 

Mr,  DuNur  said,  that  this  resolution  cotiiained  matter  of  grave  imfiw- 
-saw^,  and  thai  it  required  serious  consideration  atid  relutaiKm.  Awi 
r^^bnugli,  since  the  gtndeman  from  Luzerne  had  withdrawn  hia  xmn^ 
'MieBI.  he  (Mr,  D.J  ^hould  not  renew  his  motion  to  po^lponc  ;  ycbbe 
UBBSt  e\piess  his  suipri^c  that  the  gentleman  had  requested  him  lu  i^-  ' 
«ktv  that  moiion,  only  that  he  mijiht  withdraw  his  amendment.  If  k 
Sod  known  diat  such  had  been  the  ohject^  he  (Mr.  D.)  wnnlil  not  liW« 
twitbdrawn  it;  especially  after  die  remarks  wliiidi  the  gentlemtin  h»d  brtv 
^pCeased  to  make,  fur  the  benelit  of  himself  (Mr.  t).)  and  his  IWeud  tfefsR 
Mm,  (Mr,  Cnmmin.) 

Mt.  KoMGJiACiiEn,  of  r.anciisler county,  reneMed  the  molinn  prcv: 
£y  madi!  by  the  genileman  from  Chester  comiiy,  (Mr.  'I'lionias) — but  hy 
^HK  withdrawn   to    amend  the  resolution   by   die  insertion  ol   the  wsnl 

Mr.  If,  referred  to  the  eitualion  of  the  alms  house  of         :iiy  and  coun- 
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ty  of  Philadelphia,  of  the  inmates  of  which,  he  said,  he  had  been  inform- 
ed, about  seven-eighths  were  foreigners. 

Mr.  K.  also  alluded  to  certain  recent  and  very  gross  violations  of  the 
quarantine  law,  which  had  taken  place  in  certain  parts  of  the  state  of  New 
Jersey ;  where  many  foreign  paupers  had  been  clandesiinely  landed,  and 
absolutely  without  the  means  of  life. 

Mr.  Brown,  of  Philadelphia  county,  said  that  he  thought  the  gentle- 
men on  the  floor,  representatives  from  .the  city  and  county  of  Philadel- 
phia, should  feel  themselves  greatly  obliged  to  the  gentleman  from  Lan- 
caster county,  for  oflering  this  amendment.  It  was  certainly  an  act  of 
great  condesension  and  kindness,  and  he  hoped  it  would  elicit  a  becom- 
ing sense  of  gratitude. 

Mr.  B.  did  not  know  what  the  gentleman's  means  of  information  were. 
He  h-id  never  heard,  however,  that  any  complaints  had  been  made  on  the 
subject;  if  there  had  been,  it  was  new  to  him. 

Mr.  KoMGMACHER  disclaimed  any  intention  to  trench  on  the  jurisdic- 
tion of  the  gendemen  immediately  representing  the  interests  of  the  city 
and  county  of  Philadelphia.  He  would,  however,  withdraw  his  amend- 
ment. 

So  the  amendment  was  withdrawn. 

A  nioliou  was  made  by  Mr.  Maclay,  of  Mifflin  county,  to  amend 
the  resolution  by  striking  therefrom  the  foUov/ing  words,  viz  :  *'free  per- 
sons of  colour  and." 

Mr.  Maclay,  said  he  would  trouble  the  convention  with  but  a  few  words. 
He  had  not  thought  much  on  the  subject,  but  it  appeared  to  him  that  the 
resolution,  if  adopted  so  as  to  include  free  persons  of  colour,  would  be 
treading  on  unconstitutional  grounds. 

On  reference  (continued  Mr.  M.)  to  the  constitution  of  the  United 
States,  article  4,  section  2,  we  lind  the  following  provision: 

*'  The  citizens  of  each  state  shall  be  entided  to  all  privileges  and  immu- 
nities of  citizens  in  the  several  states." 

Now,  whether  the  resolution  in  the  form  in  which  it  was  offered  by 
the  gentleman  from  Peiry  county,  (Mr.  Magee)  is,  or  is  not  constitutional, 
depends  upon  the  fact  whether  free  persons  of  colour  are,  or  are  not  citi- 
zens. If  they  are  not  citizens,  tlien  I  can  perceive  nothing  unconstitu- 
tional ill  the  maiter ;  because  I  think  that  we  might  safely  pass  a  resolu- 
tion to  prohihii  the  emigration  of  persons  of  colour  from  Africa,  China, 
Hindostati,  from  France  or  Spain,  or  any  other  part  of  the  world,  if  per- 
sons of  colour  should  come  from  thence.  But  free  persons  of  colour  who 
are  in  the  state  of  Pennsylvania,  and  in  the  several  states,  have  a  right, 
according  to  my  iilea,  to  the  privileges  and  immunities  here  referred  to. 
1  am  no  Uuvyer  and  do  not  lay  claim  to  any  deep  knowledge  of  constitu- 
tional law;  hut,  reasoning  only  on  such  knowledge  as  1  have,  I  should 
sav  this  is  the  correct  construction.  Let  us  suppose  a  case.  I  have 
heard  that,  in  the  siHte  of  Maine,  there  is  one  person  of  colour  who  held 
the  olii  e  oi"  a  justice  of  the  peace. 

Now,  have  we  any  right  to  prohibit  that  man  from  coming  into  the 
state  of  Pennsylvania,  and  from  enjoying  **  the  privileges  and  immuni- 
ties" of  a  citizen  of  any  slate,  more  than  we  have  to  prohibit  any  other 
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citizen  of  the  state  of  Maine  ?     I  i        <     e  b  noi,  and  ihu 

such  a  prohibition  would  be  a  direct  viol;  ii  loe  .ion  in  the  con- 

stitution of  iKe  United  Stales. 

But,  Mr.  President,  let  us  go  a  step  ther ;  for  it  bo  happens  that  ve 
are  able  to  turn  lo  more  satisfactory  aur  irily  on  this  point. 

Some  four  or  five  years  ago,  I  saw  a  di  cision  by  Judge  Johnson,  of  the 
supreme  court  of  the  United  Stales,  whicn  had  reference  to  this  veryqni^ 
tion.  A  law  had  been  passed  in  the  ite  of  South  Carolina,  by  whieii 
it  was  provided  that  any  person  of  coh  r  coming  into  that  stale,  shouU 
be  imprisoned  until  such  lime  as  he  gave  certain  Eecurity.  which  w» 
required  by  that  law.  A  person  of  colour  arrivedat  Chariesion,  on  Ixari 
of  a  vessel  from  one  of  the  northern  potts,  as  a  seaman.  He  was  arresied 
and  put  to  prison.  A  wiit  of  habeas  corpus  was  applied  for.  He  m 
brought  up  before  Judge  Johnson,  who  ifier  hearing  an  argument,  iea- 
ded  3iat  the  law  of  the  state  of  South  Carolina  was  u neons tituiional—ihai 
the  man  being  a  cilizen  of  a  northern  slate  had  a  right  tu  all  the  prifilepi 
and  immunities  of  a  citizen  of  any  stale  lo  which  he  might  choose  logo. 
There  are  probably  some  lawyers  in  ihis  house  who  are  better  acquain- 
ted with  the  decision  than  I  am.  These,  however,  are  the  facta  of  the 
case,  as  I  have  read  lliem  in  the  puWic  prints.  If  this  is  the  law  oflbe 
land,  it  is  manifest  that  we  have  no  riglit  lo  prohibit  any  free  person*  of 
colour  who  are  citizens  of  any  other  stale  in  iheunion,  from  cominjialo 
the  slate  of  Pennsylvania.  'I'here  can  then  be  no  doubt  about  it.  If  soch 
is  the  law  we  have  no  power  to  act,  and  I  liope  tjiat  so  much  of  theifso- 
lulion  as  relates  to  free  persons  of  colour  will  be  suicken  out. 

Mr.  Cox,  of  Somerset  county,  said  that  he  thought  the  gentleman  «!» 
had  charge  of  this  resolution  would  find  some  diiFiculty  in  carryit^ln 
point  through ;  and  also,  that  he  would  find,  on  a  htlle  farther  in vesiip- 
lion,  that  the  convention  had  no  sncli  power  as  was  here  coniemplateiL 

I  agree  (continued  Mr.  C.)  with  the  itleman  who  last  addressed  the 
convention,  in  the  opinion  he  has  ex  ressetl  as  to  the  constilalioDil 
question  ;  and,  in  addition  to  this,  I  thins  that  the  lerma  of  the  lesoloiion 
are  rather  indefinite.  Free  persona  of  colour !  What  particular  shadeof 
colour  does  this  mean?  Does  it  mean  coal  black  ?  or  half  black  f  m 
a  quarter  black  ?  or  a  Creole  ?  or  does  il  simply  mean  persons  of  diik 
complexion  ?  The  gentleman  is  not  sufl  ciently  distinct  in  the  languip 
he  has  chosen.  There  must  be  some  c  tr  designation;  because,  if  An 
is  not,  it  will  be  impossible  for  us  to  know  with  any  cerlainty^  od  irinl 
we  are  voting.  The  Indian,  for  instance,  is  of  a  colour  rather  reddnlH- 
not  black  ;  and  we  know  that,  in  many  stales  of  the  union,  men,  ifisliv 
guiahed  men,  have  descendants  rather  of  a  copper  colour— Bomelhingrf 
3ie  yellow-boy  kind, 

eied  into  some  details  on  the  last  mentioned  point,  and  ibn 


o  know  what  the  colour  ia  lo  be  precisely  ;  but  even  then  il  i* 
all  a  farce,  for  we  have  no  power  to  act. 

Under  the  amended  constitution  of  ihe  stole  of  New  York,  perMHtan' 
colourare  enliUed  to  vote  under  cert  r  giilations ;  and  in  that  ooiniiM- 
tion  the  words  •'  persons  of  colour" 

Tlie  first  section  of  the  second  article  is  as  foil 
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'*  No  man  of  colour,  unless  he  shall  have  been  for  three  years  a  citizen 
**of  this  state,  and  for  one  year  next  preceding  any  election,  shall  be 
**  seized  and  possessed  of  a  freehold  estate  of  the  value  of  two  hundred 
"  and  tifty  dollars,  over  and  above  all  debts  and  incumbrances  charged 
*' thereon ;  and  shall  have  been  actually  rated,  and  paid  a  tax  thereon, 
**  shall  be  entitled  to  vote  at  such  election." 

Now,  the  provision  which  the  gentleman  (Mr.  Maclay)  read  from  the 
constitution  of  the  United  States,  which  declares  "that  the  citizens  of 
each  state  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in 
the  several  states,"  consisted  with  this  provision  in  the  constitution  of  the 
state  of  New  York,  shews  clearly  that  we  have  no  power  over  the  sub- 
ject; and  even  if  we  had,  that  it  would  probably  be  going  rather  far  to 
attempt  to  exercise  it. 

The  constitution  of  the  state  of  Massachusetts,  has  the  following  lan- 
guage : 

**  Every  male  person  (being  twenty-one  years  of  age,  and  resident  of 
**  any  particular  town  in  this  commonwealth,  for  the  space  of  one  year 
*'  next  preceding)  having  a  freehold  estate  within  the  same  town,  of  the 
"  annual  income  of  three  pounds,  or  any  estate  of  the  value  of  sixty 
**  pounds,  shall  have  a  right  to  vote  in  the  choice  of  a  representative, 
'*  or  representatives,  for  the  said  town."     Chap.   1,  sec.  3,  art.  4. 

In  that  state,  (continued  Mr.  C.)  persons  of  colour  possess  all  the  rights 
that  are  common  to  other  citizens,  so  far  at  least,  as  voting  is  concerned ; 
and  yet  we,  in  the  state  of  Pennsylvania,  are  gravely  asked  to  raise  a 
committee,  in  order  thet  they  may  report  to  us,  whether  free  persons  of 
colour  can  not  be  excluded  by  constitutional  provision,  from  coming  into 
this  state. 

I  hope  the  gentleman  who  introduced  this  proposition  will  be  able  to 
shew  us  our  authority  for  excluding  free  persons  of  colour  from  coming 
among  us ;  and,  in  the  next  place,  I  hope  he  will  so  modify  his  resolu- 
tion as  to  designate  the  particular  shades  of  colour  which  it  is  intended  to 
embrace.  If  he  does  not  do  so,  I  must  vote  first  in  favor  of  the  amend- 
ment of  the  gentleman  over  the  way,  (Mr.  Maclay)  and  then  against  the 
whole  resolution. 

Mr.  Mann,  of  Montgomery  county,  said,  that  he  should  not  have 
troubled  the  convention  with  a  word  on  this  resolution,  had  it  not  been  for 
the  remarks  of  the  gentleman  from  Mifflin  county,  (Mr.  Maclay.)  Many 
of  the  remarks  of  the  gentleman  from  Somerset  county,  (Mr.  Cox)  he 
considered  irrelevant,  and  he  should  not,  therefore,  reply  to  them  in  any 
manner. 

The  gentleman  from  Mifflin  county,  had  read  to  the  convention  a  clause 
from  the  constitution  of  the  United  States,  which  I  do  not  think  has  any 
bearing  on  this  question.  The  states  of  Virginia  and  North  Carolina,  and 
I  believe  all  the  slave  holding  states,  have  laws  expressly  prohibiting  any 
person  of  colour,  after  he  becomes  free,  to  reside  more  than  two  years 
within  the  limits  of  their  states,  on  pain  of  again  becoming  slaves,  and 
they  have  also  laws  prohibiting  the  emigration  from  other  states.  I  have 
never  heard,  nor  do  I  believe,  that  any  constitutional  objection  has  ever 
been  raised.  Now  in  consequence  of  these  laws,  in  other  states,  Penn- 
sylvania which  has  no  such  law,   becomes   inundated   with  the   black 
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patriotic  men,  acting  as  ihe  public  s  ,  should  suffet 

themselves  to  follow.       In  the  penon  -h   ihey  kne» 

to  be  right,  and  which  the  public  int     si  _        c  BaTeiy  alike 

demanded  from  them,  ihey  should  be  tu  id  ssitle  by  no  impediment,  they 
should  be  awed  by  no  fear  of  the  respo  lility  they  might  incur.  Such, 
he  hoped,  would  be  the  conduct  of  the  .ivention  in  regard  to  this  impo- 
sing question  ;  they  had  a  duly  to  \  larm — ho  hoped  they  would  not 
shrink  from  it. 

He  did  not  intend  to  follow  the  gendeman  from  Somerset  county, 
(Mr.  Co\)  in  bringing  in  the  names  of  distinguished  citizens  of  the  Uiii. 
ted  Stales. 

Mr.  B.  here  made  a  brief  ipply  to  BOi  i  remarkB  which  fell  ftom  Mt. 
Cox,  on  the  point  referred  to,  and  then  c  nlinued  : 

There  could  be  no  sort  of  difficulty  in  aicertaining  what  was  meant  by 
ihe  terra '■  persons  of  colour;"  and,  if  !ces3ary,  the  convention  could 
even  go  so  far  as  to  fix  precisely  the  si  lea  of  culour  which  should  be 
permiiled  to  come  into  the  commonw  th.  This,  however,  was  not 
necessary  at  tlie  present  lime.  The  question  was  simply  one  of 
inquiry — nothing  more — and  he  truited  tlie  committee  would  be  appoin- 
ted. 

Mr.  Earle,  of  Philadelphia  couniv,  said,  suppose  it  should  happen, 
Mr.  President,  that  all  the  nations  of  Europe  were  to  pass  laws  to  pievml 
the  oppressed  natives  of  Irslaud  from  migrating  to  their  lerriiorie*;  I 
would  ask  the  gentleman  from  Juniata  county,  (Mr.  Cummin)  and  my 
colleague  from  liie  county  of  Philadelpliia,  (VIr.  Brown)  whether  the  &el 
that  the  oppressed  and  persecuied  people  of  Ireland  or  of  any  other  con* 
try,  were  prohibited  from  emigrating  lo  any  other  land,  should  serve  m 
an  inducement  in  the  mind  uf  a  chiistian,  a  philanthropist,  or  any  good 
man,  to  prohibit  their  emij^ration  in  relation  to  our  own  country  T  I  think 
these  gentlemen  will  readily  answer  in  the  neg-'itive,  and  we  have  here  s 
strong  argument  in  favour  of  opening  the  doors  of  our  commonweBltU  id 
this  most  cruelly  oppressed  people — I  speak  of  the  negro  race.  If  tlw 
gentleman  from  the  county  of  Philadelphia,  held  the  same  npinion  u 
those  who  are  opposed  to  the  aboliiiou  doctrines,  he  would  soy  that  the 
efforts  of  the  abolitionists  tended  only  to  rivet  the  chains  of  the  alave  sM 
more  strongly  upon  him. 

Mr.  Browk,  of  Hhdadelphia  county,  rose  aud  denied  that  he  iiade«« 
eaid  any  thing  of  the  kind. 

Mr.  Kari.k  resumed.  I  did  jiot  say  that  the  genlleman  had  expreMBi 
this  as  his  own  opinion;  but  I  say  ih'at  such  is  die  ducirine  of  Ihe  ui6- 
abolitionists,  and  that  his  argument  amounts  lo  about  the  same  thing.  U 
there  is  any  prospect  tliat  ihc  chains  of  the  slave  will  be  rivetted  faaltr 
upon  hitn,  in  consequence  of  the  elTorts  which  are  made  for  his  liberatioo. 
then  it  is  obvious  that  we  neeil  entertain  no  great  fear  that  tha  stats  M 
Pennsylvania  will  be  "  inundated,"  as  the  gentleman  from  Montgunugr} 
county,  (Mr.  Mann)  has  exprc'^scd  it  widi  the  black  populatiou  from  olbtf 
slates.  The  number  of  Coloured  emigMuts  would  be  so  inconsiderably 
that  we  need  not  dread  any  evil  consequences  from  them.  The  whia 
population  of  (he  slate  •[  Penusytvania  has  ijeeii   '  iing  very  &■[ 

within  the  last  few  years,  and  it  is  now  Incr  in  erer.    itil^ 
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and  it  must  continue  to  be  a  white  population,  and  I  have  no  fear  that  the 
black  population  here,  can  ever  increase  faster  than  the  white.  Where, 
then,  is  the  ground  for  apprehension  ?  Where  the  necessity  for  this  sys- 
tem of  proscription?  Is  there  any  member  of  this  convention  who  has 
even  suffered  a  particle  of  injury,  in  his  person  or  his  propeity,  by  the 
existence  of  the  coloured  populaiion  among  us  ?  Have  we  not,  on  the 
contrary,  derived  great  benefit,  not  only  from  the  presence  of  the  coloured 
populaiion,  but  of  emigrant  Irishmen?  I  am  aware  of  the  fact  that,  in 
the  minds  of  a  particular  class  of  our  citizens,  there  is  a  feeling  against 
the  Irish  emigrants  who  labour  on  our  canals  and  on  our  other  works  of 
internal  improvement;  and  I  am  also  aware  that,  in  the  minds  of  another 
class  of  our  citizens,  there  is  a  feeling  against  the  coloured  emigrants. 
But,  there  is  no  doubt  that,  in  all  our  intercourse  with  both  the  Irish  and 
the  coloured  emigrant,  we  get  the  best  of  the  bargain.  They  submit 
themselves  to  do  menial  service,  and  we  get  the  profit.  If  they  would 
not  do  this,  we  ourselves  would  be  compelled  to  do  it.  The  situation  of 
the  slaves  in  the  southern  states,  is  like  that  of  the  children  of  Israel  under 
the  iron  rule  of  Pharaoh,  King  of  Egypt,  Pharaoh,  it  will  be  remem- 
bered, would  not  let  the  children  of  Israel  go.  And  so  it  is  with  the  slave- 
holders of  the  south.  They  will  not  let  their  slaves  go.  And  why  ? 
Because  they  derive  profit  from  their  labor.  And  we,  in  the  state  of 
Pennsylvania,  gain  as  much  by  the  labor  of  the  same  number  of  coloured 
people  as  the  slave-holder  of  the  south  gains,  although  the  labor  is  of  a 
different  kind. 

He  should  tliink  it  the  hardest  thing  in  the  world  to  deny  the  poor 
wretches  refuge — a  resting  place  for  the  soles  of  their  feet.  It  was  the 
last  thing  that  one  should  deny  to  another. 

Mr.  jVPCaiikn,  of  Philadelphia  county,  moved  the  previous  question  ; 

which  was  sustained. 

And,  the  main  question  was  ordered  to  be  put. 

Mr.  ArCAHEN  asked  for  the  yeas  and  nays, 

Mr.  IMaclay  asked  for  a  division  of  the  question,  to  end  with  the  word 
"  colour." 
The  Prksident  sa'd,  the  motion  was  not  in  order. 

The  question  was  then  taken  on  the  resolution,  and  it  was  decided  in 
he  aflirmaiive — yeas  56,  nays  50. 

Ykas — Messrs.  Banks,  Barnitz,  Bonham,  Brown,  of  Northampton,  Brown,  of 
Philadclpliia,  Butler,  Clarke  cf  Indiana,  Cleavinger,  Cochran,  Crain,  Cnim,  Cuininin, 
Curll,  I)arrah,  Diekerson,  Dillinger,  Donagan,  Donne!),  Doran,  Dunlop,  Fleming, 
Foulkrod,  Try,  Fuller,  Gaiiible,  Hunlin,  Harris,  Hastings,  Hayhurst,  Helffenstein, 
Henderson .  Danp'.un,  High,  Hyde,  Keim,  Kennedy,  Krebs,  Lyons,  Magee,  Mann,  Mar- 
tin, M'Cahen,  Miller,  Overlield,  Read,  Ritter,  Rogers,  Russell,  Scheetz,  Sellers,  Smith, 
Smyth,  Snively,  8tickel,  Tagj^art,  White,  Woodward — 56. 

Nays — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdoliar,  Chambers,  Chandler,  of 
Chester,  Chauneey,  Clapp,  Clarke,  of  Beaver,  Claik,  of  Dauphin,  Cline,  Cope, 
Cox,  Craig,  Crawford,  Cunningham,  Denny,  Dickey,  Earle,  Forward,  Gilmore, 
Hays,  Henderson,  of  Allegheny,  Hiester,  Hopkinson,  Houpt,  Ingersoll,  Jenks,  Kerr, 
Maclay,  M'Call,  M'Doweli,  M'Sheny,  Meredith,  Merrill,  Merkel,  Montgomery,  Penny- 
packer,  Pollock,  Poller,  of  Lancaster,  Purviance,  Reigart,  Saeger,  Scott,  Serrill  Sill, 
Thomas,  Wtidinan,  Young,  Se^gesint,  Pres^ident — 50. 

Ordered,  That  Messrs.  Magee,  M'Doweli,  Keim,  Clapp,  Doran, 
Young  and  Smyth,  be  the  committee  for  the  purpose  therein  expressed. 
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patriotic  men,  acting  as  the  public  agents  of  the  people,  should  euffet 
themselves  to  follow.  In  the  performance  of  ilial  wliieh  tliey  kne» 
to  be  right,  and  which  ihe  public  interest  and  the  public  safety  alike 
demanded  from  them,  they  should  be  turned  aside  by  no  impediment,  they 
should  be  awed  by  no  fear  of  the  respoiiaibility  they  might  incur.  Such, 
he  hoped,  would  be  the  conduct  of  the  convention  in  regard  to  ihia  impo- 
sing question ;  tliey  bad  a  duty  to  perform — he  hoped  they  would  not 
shrink  from  ii. 

He  did  not  intend  to  follow  the  gendeman  from  Somereet  county, 
{Mr.  Cox)  in  bringing  in  tlie  names  of  distiqguished  citizens  of  the  Uni- 
ted Slates. 

Mr.  B.  here  made  a  brief  leply  to  bo  e  remarka  which  fell  from  Mr. 
Cox,  on  the  point  referred  to,  and  then  continued  : 

There  could  be  no  aort  of  difficulty  in  ascertaining  what  was  meant  by 
the  term  "persons  of  colour;"  and,  if  jcessary,  the  convention  conli 
even  go  bo  far  as  to  fis  precisely  the  si  ies  of  colour  which  ahould  be 
permitted  lo  come  into  the  commonw  ILli.  This,  however,  was  not 
necessary  at  the  present  time.  The  queslion  was  simply  one  at 
inquiry — nothing  more — and  he  trusted  the  committee  would  be  appotD> 
ted. 

Mr.  Earle,  of  Philadelphia  county,  said,  suppose  it  should  happen, 
Mr.  President,  that  all  the  naiions  of  Europe  were  to  pass  laws  lo  ptenot 
the  oppressed  natives  of  Ireland  from  migralinglo  their  terriiorie*;  I 
would  ask  the  gentleman  from  Juniala  county,  (Mr.  Cummin)  and  my 
colleague  from  the  county  of  Philadolpliia,  (Vlr.  Brown)  whether  the  fart 
that  the  oppressed  and  persecuted  people  of  Ireland  or  of  any  other  cimiih 
try,  were  prohibited  from  emigrating  lo  any  other  land,  should  serve  u 
an  inducement  in  the  mind  of  a  chtistian,  a  philanlhropiet,  or  any  good 
man,  to  prohibit  their  eraijfration  in  relation  to  our  own  country  ?  l  IhLik 
these  gentlemen  will  readily  answer  in  the  negative,  and  we  have  liere  a 
strong  argument  in  favour  of  opening  the  doors  of  our  commonwealth  lo 
(his  most  cruelly  oppressed  people — I  speak  of  the  negro  race.  If  Ae 
geni'einan  from  ihc  county  of  Pliilodelphia,  held  the  same  opinion  u 
Uiose  who  are  opposed  to  the  abolition  doctrines,  he  would  say  that  the 
efforts  of  the  abolitionists  tended  only  to  rivet  the  chains  of  the  alare  s^ 
more  strongly  upon  him. 

Mr,  Brown,  of  Philadelphia  county,  rose  aud  denied  that  he  had  em 
said  any  thing  of  the  kind. 

Mr,  Fari.b  resumed.  1  did  jiot  say  that  the  gentleman  had  expraeaMt 
this  as  his  own  opinion  ;  but  I  say  that  such  is  die  durtriue  of  the  uA- 
abolitionists,  and  that  his  argument  fimounls  lo  about  the  same  thing.  U 
there  is  any  prospect  tliat  ihe  chains  of  the  slave  will  be  rivetted  faaUt 
upon  him,  in  consequence  ol'  the  effort*  which  are  made  for  liis  liberation, 
then  it  is  obvious  that  we  nee^l  entertain  no  great  fear  that  tiie  stale  of 
Pennsylvania  will  be  "  inundated,"  as  the  gentleman  from  Montuainfin 
county,  (Mr.  Mann)  has  expre-scd  it  with  the  black  population  from  othtf 
Slates.  The  number  of  coloured  emigrants  would  be  so  iQCOnsiderabt^ 
that  we  need  not  dread  any  evil  consequences  from  them.  The  whltfl 
population  of  the  state  vf  Pennsylvania  has  u'        '  iiag  rcrv  ftli 

tvilhin  the  last  few  years,  and  it  is  now  inore:  in  ever.  "  Iti^ 
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and  it  must  continue  to  be  a  white  population,  and  I  have  no  fear  that  the 
black  population  here,  can  ever  increase  faster  than  the  white.  Where, 
then,  is  the  ground  for  apprehension  ?  Where  the  necessity  for  this  sys- 
tem of  proscription?  Is  there  any  member  of  this  convention  who  has 
even  suffered  a  particle  of  injury,  in  liis  person  or  hispropeity,  by  the 
existence  of  the  coloured  population  among  us  ?  Have  we  not,  on  the 
contrary,  derived  great  benefit,  not  only  from  the  presence  of  the  coloured 
population,  but  of  emigrant  Irishmen?  I  am  aware  of  the  fact  that,  in 
the  minds  of  a  particular  class  of  our  citizens,  there  is  a  feeling  against 
the  Irish  emigrants  who  labour  on  our  canals  and  on  our  other  works  of 
internal  improvement;  and  I  am  also  aware  that,  in  the  minds  of  another 
class  of  our  citizens,  there  is  a  feeling  against  the  coloured  emigrants. 
But,  tliere  is  no  doubt  that,  in  all  our  intercourse  with  both  the  Irish  and 
the  coloured  emigrant,  we  get  the  best  of  the  bargain.  They  submit 
themselves  to  do  menial  service,  and  we  get  the  profit.  If  they  would 
not  do  this,  we  ourselves  would  be  compelled  to  do  it.  The  situation  of 
the  slaves  in  the  southern  states,  is  like  that  of  the  children  of  Israel  under 
the  iron  rule  of  Pharaoh,  King  of  Egypt.  Pharaoh,  it  will  be  remem- 
bered, would  not  let  the  children  of  Israel  go.  And  so  it  is  with  the  slave- 
holders of  the  south.  They  will  not  let  their  slaves  go.  And  why  ? 
Because  they  derive  profit  from  their  labor.  And  we,  in  the  state  of 
Pennsylvania,  gain  as  much  by  the  labor  of  the  same  number  of  coloured 
people  as  the  slave-holder  of  the  south  gains,  although  the  labor  is  of  a 
different  kind. 

He  should  tWmk  it  the  hardest  thing  in  the  world  to  deny  the  poor 
wretches  refuge — a  resting  place  for  the  soles  of  their  feet.  It  was  the 
last  thing  that  one  should  deny  to  another. 

Mr.  jVPCaiign,  of  Philadelphia  county,  moved  the  previous  question; 

which  was  sustained. 

And,  the  main  question  was  ordered  to  be  put. 

Mr.  M'Cahen  asked  for  the  yeas  and  nays, 

Mr.  IMaclay  asked  for  a  division  of  the  question,  to  end  with  the  word 
"  colour." 
The  Prfsidext  sa'd,  the  motion  was  not  in  order. 

The  question  was  then  taken  on  the  resolution,  and  it  was  decided  in 
he  aflirmative — veas  56,  navs  50. 

Ykas — Messr?^.  15anks,  Barnitz,  Bonham,  Brown,  of  Northampton,  Brown,  of 
Phila(lell)hia,  Butler,  Clarke  cf  Indiana,  Cleavinger,  Cochran,  Crain,  Cnim,  Cuininin, 
Curll,  Darrah,  Dickcison,  Dillinger,  Donagan,  Donnell,  Doran,  Dunlop,  Fleming, 
Foulkrod,  Try,  Fuller,  Gamble,  Hamlin,  Harris,  Hastings,  Hayhurst,  Helffenstein, 
Hendor^^on .  Daiip!iin,  High,  Hyde,  Keim,  Kennedy,  Krebs,  Lyons,  Magee,  Mann,  Mar- 
tin, M'Cahen,  Miller,  Overfield,  Read,  Ritter,  Rogers,  Russell,  Scheetz,  Sellers,  Smith, 
Smyth,  Snivel}',  Stickel,  Tagj^art,  White,  Woodward — 56. 

Nays — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Chambers,  Chandler,  of 
Chester,  Chauneey,  Clapp,  Clarke,  of  Beaver,  Claik,  of  Dauphin,  Cline,  Cope, 
Cox,  Craig,  Crawford,  Cunningham,  Denny,  Dickey,  Earle,  Forward,  Gilmore, 
Hays,  Henderson,  of  Allegheny,  Hiester,  Hopkinson,  Houpt,  Ingersoll,  Jenks,  Kerr, 
Maclay,  M'Call,  M'Doweli,  M'Sheny,  Meredith,  Merrill,  Merkel,  Montgomery,  Penny- 
packer,  Pollock,  Poller,  of  Lancaster,  Purviance,  Reigart,  Saeger,  Scott,  Serrill  Sill, 
Thomas,  Weidman,  Young,  Se^ge&nl,  President — 50. 

Ordered,  That  Messrs.  Magee,  M'Doweli,  Keim,  Clapp,  Doran, 
Young  and  Smyth,  be  the  committee  for  the  purpose  therein  expressed. 
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The  Convention  again  resolved  itself  into  committee  of  tha  whole.  Mr. 
Reioart  in  the  chair,  on  the'  report  of  the  commiitee  to  whom  was  relef- 
red  the  seventh  article  of  the  conslitmion. 

The  question  pending,  was  on  the  amenJment  of  Mr.  Head.  ofSiii- 
quehauna,  viz  : 

"  The  stockholders  of,  all  banks  hereafter  chartered,  re-cJiarlereil,  reri- 
ved,  continued,  or  relieved  from  forfeiture,  shall  be  made  severally  stii) 
individually  liable  fur  the  debts  of  the  corporate  body.'' 

Mr.  Read  resumed  his  lemarks, 

Mr.  Chairman  : — From  the  year  1811  to  the  year  1835,  one  hundied 
and  ninety-three  banks  broke  up  in  irretrievable  bankruptcy, 
Massachusetts 
Maine 

Hew  Hampshire, 
Rhode  Island 
Connecticut 
New  York 
New  Jersey 
Pennsylvania 
Delaware 
Maryland 
Districl  of  Columbii 

Precise  accuracy,  in  regard  to  llie  smuunl  of  bills  of  these  one  hundred 
and  ninety. three  broken  banks,  st  the  times  of  their  respective  failures,  K 
not  attainable.  But  analogical  deductions  from  known  fscts,  enable  w 
to  approximate  the  tiuth,  nearly  enough  for  the  purpose."  of  Ulu^tralioik 
III  this  mode  we  arrive  at  the  conclusion  that  the  circulation  of  lliwe 
banks  was  857,900,000,  and  that  twenty-live  pel'  cent,  of  these  liabUito 
was  eventually  paid  by  the  broken  banks.  'I'his  leaves  $43. &15,000  of 
their  bills  never  redeemed.  A  dead  loss  to  the  induslrioud  poor.  A  etew 
gain  to  the  wealthy  banker.  Alaxupon.or  more  correctly  speakisg;,! 
robbery  of  the  industrious  classes,  of  almost  two  millions  annually.  fiMP  ' 
dulenily  abstracted  from  the  pockets  of  the  honest,  hardworking  pTMbnB 
of  wealth,  and  embezzeled  by  the  magic  of  a  paper  sysleni,  nni/it 
natural  concomitants,  into  the  coffers  i.f  bank  speculators  1  Support 
like  amount  of  our  property  had  been  unlawfiiliy  seized  upon  by  a  furf^ 
nation,  wouldnoi  the  country  have  been  in  a  blaze  of  commotion,  f(W 
the  centre  to  the  esiremeties  1  V'ould  not  every  voice  have  been  raiaH  . 
to  demand  retribution,  and  every  arm  nerved  to  enforce  the  demand' 
Or  suppose  one  tenth  part  of  forty-three  and  a  half  millions,  thus  loall* 
the  operatives,  had  been  illegally  lakoji  fmra  our  merclianls,  on  the  hi^ 
way  of  nations,  would  not  the  cry  for  retributive  justice  have  reached  lU 
remotest  corner  of  the  republic,  and  have  been  echoed,  and  re-eehocd| 
fiom  every  domestic  tiresidc  and  hamlet  io  the  Union  1  Would  nol  ibt 
whole  power  of  the  government  have  been  put  fo"'  '  —  ^'eBs  injury  and 
punish  insolence  T     And  should  we  not  all  have  c"  with  one  voio«i 

"  millions  for  defence,  nol  a  cent  for  tribute  ?"  .vj  ve  thus  uai- 
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live  in  regard  to  commercial  rights  ?  And  thus  lethargic  in  relation  to- 
the  rights  of  the  farmer  and  mechanic?  Are  not  their  rights  as  sacred, 
their  interests  as  dear,  and  their  success  and  prosperity  immesurably 
more  important,  than  those  of  the  mercantile  class,  or  the  speculating 
coterie  !  Where,  then,  in  practice,  is  our  boasted  eqality  of  rights  ?  K 
these  abuses  are  not  to  he  corrected,  if  these  lejjalized  robberies  are  not 
to  terminate,  if  the  vampire  grasp,  of  bank  aristocracy  is  to  remain  fasten- 
ed upon  us,  then  was  William  Pitt  right  when  he  said,  *'  let  the  Americans 
go  into  their  banking  system,  and  their  boasted  independence  will  be  but 
•a  pliantom."  To  the  total  loss  of  the  forty-three  millions,  is  to  be  added 
all  the  losses,  all  the  sacritices,  nil  the  distress  and  misery,  incalculable  in 
amount,  consequent  upon  the  individual  bankruptcies  caused  by  the  fail- 
ure of  the  banks.  These  banks  were  chiefs  in  the  money  mart,  and 
carried  down  thousands  in  their  train. 

In  the  year  1815,  there  were  two  hundred  and  eight  banks,  in  the  Uni- 
ted States,  with  a  capital  of  eighty-one  millions,  In  1816,  two  hundred 
and  forty-six  banks,  capital  eighty-nine  millions.  In  1820,  three  hund- 
red and  seven  banks,  capital  one  hundred  and  thirty-seven  millions,  and 
in  1828,  foui  hundred  banks,  capital  one  hundred  and  seventy-six  millions^ 
exclusive  of  the  broken  banks.  The  capital  mentioned  was  but  nominal ; 
probably  the  real  capital  vested  was  from  fifteen  to  twenty  millions.  It 
could  be  estimated  only  ;  it  could  not  be  known,  except  to  the  initiated* 
The  bill  holders,  most  interested  in  the  fact,  were,  for  the  benefit  of  the 
bankers,  kept  in  the  dark.  Since  1828,  the  increase  of  hanks,  an^  nomi- 
nal capital,  has  distanced  statistics.  From  the  above  data,  and  the  recent 
ratio  ol"  increase,  it  is  a  safe  estimate  to  put  down  the  present  number  of 
banks  at  six  hundred,  with  a  nominal  capital  of  two  hundred  and  .sixty- 
four  millions,  and  a  real  capital  of  twenty-six  millions.  This  estimate  ot 
real  capital  is  certainly  not  loo  low,  having  reference  to  the  usual  and 
almost  universal  practice  of  creating  what  is  deceptively  termed  bank 
capital,  by  the  banks  in  this  country.  The  common  practice  is  to  pay  in 
the  first,  and  someiimes  the  second  instalment  of  five  dollars,  on  a  hun- 
dred dollar  share.  Tiie  stockholders  then  pledge  their  stock  to  some 
neighboring  bank  for  bank  promises,  which  are  put  into  the  new  bank,  as 
capital,  aiul  immediately  divided  among  the  bankers  or  loaned  out  for 
their  benefit.  If  two  new  banks  are  to  be  put  in  operation,  about  the  same 
time,  they,  in  the  kindest  feelings  imaginable,  exchange  unrepresented 
paper  promises,  an  I  thus  the  fraudulent  issues  of  each,  constitute  the 
capital  of  the  other.  Another  and  perhaps  the  most  common  mode  of 
ci eating  capital  is  as  follows.  After  paying  the  first  instalment  of  five 
dollars,  being  one  twentieth  part  of  a  share,  the  stockholders  draw  their 
individual  promissory  notes,  payable  to  the  bank,  for  the  amount  of  subse- 
quent instalments,  and  these  promissory  notes  are  carefully  filed,  made  up 
in  bundles  and  stowed  away,  either  in  the  vault,  where  the  moisture 
destroys  them,  or  in  the  attic,  where  the  rats  use  them  up  at  leasure. 

Though  in  form  collectable,  these  notes  are  not  so  in  fact,  having  been 
executed  in  fraud  of  the  law — having  originated  in  fraud,  which  vitiates 
all  contracts,  no  suit  can  be  sustained  upon  them.  The  courts  of  justice 
will  not  give  validity  to  a  fraudulent  and  void  instrument.  These  stock 
notes  were  never  intended  to  be  paid,  and,  in  fact,  never  are  paid,  for  the 
best  of  all  reason,  because  it  is  against  the  interest  both  of  the  drawers  and 
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the  holders  loenforce  payment,  ifii  could  be  dane.     'J'hp      ■awers  are  ihe      I 
stockholders  in  their  iniUvidual  cap  Sicilies,  and  are  the  saiae 

persons  in  their  corporate  capacity.     Upon   _^.l3!,  the  bsnki 

issue  paper  to  double,  treble,  and  sometimes  quadruple,  the  buiiihiiI  af 
their  nominal  capital.  For  this  vile  trash  do  we  eschange  our  Bubstaaliil 
wealth,  the  fruits  of  our  toil  and  labor. 

Upon  this  false  foundation,  now  resls  millions  nf  our  properly,  about 
to  slip  front;  our  grasp  forever,  lilic  the  beautifid  creations  of  a  raid  night 
dream— noi  like  the  dream  to"  evaporate  into  thin  air,"  but,  on  our  relum- 
ing vision,  to  re-appear  as  substantial  wealth  of  bank  speculators,  in  ibe 
form  of  splendid  palaces,  and  all  the  countless  luxuries  of  more  than 
European  extravagance.  They  (the  bankers  and  speculators,  who  are 
partners  in  this  vile  traffic,)  receive  our  properly,  our  flour,  our  golil,  our 
wool,  and  all  the  varied  productions  of  active  industry,  and  they  give  ni 
their  bank  bills,  which  are  promises  to  pay  money,  which  they  never 
expect  or  Intend  to  pay,  which  are  mere  acknowledgments  of  indepted- 
ness  to  us,  and,  therefore,  ought  in  ju<sti<?e  to  pay  ue  interest  on  the  amounl 
90  long  as  we  hold  their  obligations.  And  yet  they  have  the  impudeuoe 
to  tell  us,  "  these  bills  (say  they)  are  just  as  good  for  you,  and  aosww 
all  your  purposes,  just  as  well  as  gold  and  silver  coin — call  them  money, 
and  you  shall  pay  us  inlerest."  Thus  we  are  cheated  with  false  signi 
and  tokens,  and  we  pay  them  inicreal,  not  upon  what  we  owe  them,  iml 
upon  what  they  owe  us.  If,  in  individual  transactions,  the  creditor  shonld 
agree  to  pay  interest  to  his  debtor,  an  .ipartmenl  in  the  lunatic  aejlam 
would  be  awarded  to  such  creditor  by  general  acclamation.  We  do  thf 
same  thing  in  our  dealings  with  banks  ;  the  only  reason  why  we  doaM 
readily  discover  the  fully  and  ubsurdiiy  of  the  piactice,  is  the  number  of 
persona  engaged  in  the  transaction,  and  our  habit  of  dignifying  wonhleM 
rags  with  the  name  and  attributes  of  money.  **  Hence  we  lesm  ihe 
magic  of  a  name."  The  monopoly  granted,  the  absence  of  real  capital, 
and  the  inducing  the  creditor,  by  false  pretences,  to  pay  interest  10  the 
debtor,  are  the  grand  secrets  of  bank  robbcrjr-^the  l■^lis^lanic  wands  bv 
which  our  earnings  are  imperceptibly,  and  without  Equivalent,  swept 
away — the  philosopher's  stone,  by  which  the  bank  alchyraisis  transmote 
every  thing  to  Itietr  gold. 

Estimating  the  bills  in  circulation  allifty  per  cent  more  thwii  the  nomi- 
nal capital,  and  we  have  three  hundred  and  ninety-six  milliuns  of  spuri- 
ous currency  now  in  the  hands  of  the  industiioua,  forwbich  their  subsian- 
lial  propeity  has  been  exchanged.  In  other  words,  the  banks  are  indebted 
to  the  people  three  hundred  and  ninety-six  milhons  of  dollars,  on  which 
the  banks  ought  to  pay  interest,  according  to  the  universally  received 
opinions  of  mankind,  in  lelation  to  individual  ttansactions.  Bui  the 
operatives  are  actually  paying  inlerest  tn  the  banks  on  the  same  amount, 
that  is  to  say  $23,760,1100  annually.  These  twenty-three  millions  are 
annually  received  by  the  banks  without  the  colour  of  right.  They  have 
no  more  right  to  it,  in  a  moral  pniul  of  view,  than  has  the  highway  rob- 
ber to  your  purse.  They  take  ibis  amount  in  the  best  of  times,  without 
any  bank  faUures,  without  suspensions,  without  any  convulsions  in  iha 
money  market,  it  is  an  ordinary  and  u^iiural  consequence  of  the  Americtu 
banking  system.  In  addition  to  this,  our  six  hundred  banks  are  aow 
bankrupt,  and  their  notes   depreciated  ten   per  cent.     It  ia  an  insult  U 
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common  sense  to  tell  us,  that  bills  retain  their  par  value,  and  that  gold  and 
silver  bear  a  premium.     It  is  another  of  the   syren  songs  of  bank  dupli- 
city.   Two-thirds,  or  four  hundred  of  the  banks  may  possibly  revive,  and 
eventually  redeem  a  portion  of  their  notes,  yet  the  ten  per  cent  on  two  hun- 
dred and  sixty-four  millions,  amounting  to  twenty-six  millions  in  round 
numbers,  is  already  lost  to  the  community,  that  is  to  say,  to  the  producer 
of  the  necessaries  of  life.     The  producer  ordinarily  sells  his  surplus  pro- 
ductions, so  soon  as  they  are  fit  for  market,  and  when  you  exchange  your 
wheat  for  a  depreciated  bill,  you  lose   the  ten  per  cent,  although  the  bank 
o-ains  nothing,  (except  the  interest  for  several  years,)  for  the  speculator, 
who  is  commonly  the  banker  in  his  individual  capacity,  standing  between 
the  producer  and  the  corporate  institution,  pockets  the  ten  per  cent,  which 
you  lose  liy  depreciation. 

With  the  spurious  capital,  we  have  shewn  the  banks  generally  to  pos- 
sess, and  wiili  the  truth  partially  disclosed  by  the  late  convulsions  in  the 
money  market,  it  would  be  ahnost  miraculous  if  two-thirds  of  the  banks 
should   ever  revive  ;  but  to   be  most  liberal   in  my   estimates,  and  allow 
onlv  one-third  of  the  present  banks,  with  a  circulation  of  one  hundred 
and   tiiiity-lvvo  millions,  finally    to  fail,  in   accordance   with  former  dear 
bouixht  experienee,  let  us   imagine  (it  is  probably    but  imagination)  that 
these  banks    will   pay   twenty-five   per  cent,  of  their   circulation,  and  it 
leaves  an  item  of  loss,  to  the  industrious  classes,  who  are  best  entitled  to 
enjoy  wealtli,  and  who  have  a  perfect  right,  or  should  have,  to  the  fruits 
of  their  own  labor,  of  ninety-nine  millions  more.     Add  this  to  the  forty- 
six  millions  lost  by  the    broken    banks,  and  the  twenty-six   millions  lost 
by   the  depreciation  on   the   late  suspension,  and    you  have    the    enor- 
mous  sum    of  one    hundred  and   seventy-one  millions,   in  a   period  of 
twen*v-six  years,  insidiously  and  fraudulently  abstracted  from  its  rightful 
owners  and  appro^^riated  to  the  bankers.     One  hunJreJ  and  seventy-one 
millions,  besides   the  interest  charged,  and  paid,  on  supposed  capital,  on 
mere  moonshine,  gradually    increasing,  and  now  amounting  annually  to 
twenty-three   millions,  the  total    amount  of    which,  1  will  not  stop  to 
calculate. 

Sir,  in  the  face  of  all  these  facts,  the  bankers  have  the  assurance  to 
contend  that  paper  is  a  belter  medium  than  gold  and  silver  coin  !  Truly 
it  is  helicv  for  tlieni  by  some  hundred  millions,  and  in  the  same  amount, 
it  is  worse  for  nine-tenths  of  the  community.  We  have  tried  an  experi- 
ment which  many  of  the  early  patriots  warned  us  against,  and  we  find 
ourselves  minus  several  hundred  millions.  Such,  sir,  are  the  results  of  our 
paper  money  Iranking  experimaiit.  Look  at  these  results  and  then  say  if 
you  can  account  for  the  loud  and  incessant  cry  of  **  Hard  times  !  Hard 
times  !"  8  ly  also  if  you  cafi  explain  that  excessive,  agonizing  appetite 
for  new  ])anks  and  more  bank  capital,  which  has  deceived  the  ordinary 
acumen  of  an  intelligent  people,  and  controlled,  *  sophisticated  or  subor- 
ned' your  legislators  I 

Although  some  of  the  banks  may  yet  prove  solvent,  yet  as  connected 
with  the  currency,  they  are  absolutely  bankrupt,  notwithstanding  they 
profess  to  have  acted  voluntaiily  on  suspending  specie  payments.  Mr, 
Biddle  says,  "  if  the  United  States  Bank  of  Pennsylvania  had  consulted 
its  own  slrength,  it  would  have  continued  payments  without  reserve," 
If  this  be  true,  in  regard  to  this  or  any  other  bank,  then  are  such  banks 
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doubly,  trebly  guilty  ;  inaBmuch  as  the  voli         v  in  of  an  injoiy 

IB  for  more  cujjiable  than  an  unavuiJuble  m  n  corroboraiion 

of  this  opinion,  permit  me  to  quote  ibe  v  m  gutshed  (Hates- 

man,  a  bosom  friend  of  the  banker^,  and  u  ic  hul  name  lu  (irejudice  ag^iut 
the  paper  system. 

John  Quincy  Adams,  in  allusion  to  above  declaration  of  Mr.  Biddle, 
says:  "1  incline  more  srlongly  lo  iiiu  opinion  that  the  suspenKJoa  o[ 
Eperie  payments,  by  such  a  bank,  Ehoulil  not  only  opeiaie  as  an  imme- 
diate forfeiliiie  of  its  charter,  but  be  ma^ie  a  penal  oflurice  in  the  presi- 
dent anil  d/reclors  of  that  institution.  The  violation  of  moral  principle, 
committed  by  a  bank  in  suspending  specie  payments,  is,  in  my  estimaiioa, 
not  infeiipr  to  that  of  fraudulent  bankruptcy  in  an  individual."  This 
opinion  of  a  leading  bank  advocaie  will  suiely  be  admilled  na  good 
aulliotity,  by  all  lionesl,  thoughtless  supporters  of  the  banking  system. 
Pennsylvania,  aliliough  now  a  leader  in  the  bank  mania,  was  not  the  firal 
OT  among  the  fiist,  either  before  or  aflor  tlie  adoption  of  the  federal 
consliiuiion,  to  adopt  this  ruinous  policy,  liiit  in  both  in^stances  wailed  ull 
she  was  forced  into  it,  in  self-defeiice,  sutrounded  as  she  was  by  the 
paper  issues  of  oiher  states. 

Massachnseils  issued  paper  mone\  in  1690,  which  underii'eni  j 
regular  depreciation.  Snnih  Carolini  eitibhEhpd  a  bank  and  iwaeil 
paper  in  1712  with  a  like  result  Pei  >lvania  issued  paper  monej  in 
1723,  which  was  loaned  on  real  ■.cutiuv,  ind  on  the  security  of  phte 
deposited  in  bank.  This  paper  wa=  nnile  i  legal  tender  under  the  sanc- 
tion of  penal  enactments,  and  yet  its  raimmum  depreciation  was  devea 
per  cent. 

New  York,  New  Jersey  and  North  (  arolina  all  tried  the  expeii- 
menl  o(  a  paper  currency,  previoueU  to  the  reiolulion,  and  all  with 
the  same  results.  The  paper  depreciated  the  banks  and  speculaion 
wased  rich,  and  the  people,  that  is  to  si-}  the  mdustnous  classes.  becaiK 
poor  in  the  same  proportion,  and  rjiied  the  cr>  of  hard  limes. 

Virginia  issued  no  paper  money  idi  more  than  a  century  after  Mmm- 
chusetls  set  ihe  example.  During  jII  that  piriod  the  neople  of  the  "OU 
Dominion,"  themselves  enjoyed  the  Iruiis  c  f  honest  industry,  baokn^ 
cies  were  unknown  except  inhislorj  wealth  wasdulj  distributed,  iadiiitn 
was  stimulated  to  increased  exeriion,  money  was  abundant;  the  peopK 
were  conlonlcd  and  happy  "  uniil  the  destroyer  came"  in  the  shape  «  a 
spurious  currency  in  1792. 

After  the  adoption  of  the  coiistiiution,  which  expressly  prohibited  ibt 
issuing  of  paper  money  liy  the  siates,  Massachufietts  was  ihe  first  U 
violate  this  provision,  by  establishuig  a  bank  at  Uoston,  in  1784,  Sh» 
chartered  a  second  in  1792. 

New  York  chartered  one  in  1784,  one  in  1792,  and  another  in  I79S. 
Maryland  followed  suit  in  1700,  Hhode  Island  in  1791,  South  Carolini 
in  1792,  Virginia  in  the  same  year.  I  ;onnecticut  chartered  three  bank*, 
and  the  district  of  Columbia  one,  in  1702. 

All  these  banks  were  in  operation,  insidiously  wiihdr^iwing  the  speti* 
circulation  from  Pennsylvania,  befnrc  she  was  driven  into  ihe  measure  io 
1793  ;  since  which  lime  the  flood  of  paper  money  nas         tiuued  lo  riM 
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until  its  swelling  surges  have  engulfed  a  youthful,  industrious  and  vigor- 
ous community. 

The  patriot  Snyder  exerted  all  the  force  of  his  powerful  mind,  and 
all  the  influence  of  his  official  station,  to  arrest  or  chetk  its  destructive 
progress.  He  urged  upon  the  legislature  the  danger  of  creating  privi- 
leged orders,  vested  with  rights  and  immunities,  not  enjoyed,  nor  without 
penalties  to  be  exen'ised  by  the  great  body  of  the  people.  Alluding  to 
the  privileges  of  banks  to  charge  a  greater  interest  on  loans  than  others, 
and  thot^e  loans  not  of  money  or  money's  worth,  but  loans  of  a  false 
credit  conferred  by  an  act  of  assembly — rights  and  immunities,  which, 
if  exercised  by  the  common  people,  would  subject  them  to  prosecution 
by  indictment,  to  incarceration  with  thieves  and  robbers.  He  urged  upon 
the  legislature  the  notoiious  fact,  that  all  the  nations  that  have  authorized 
an  extensive  paper  currency,  and  the  experience  of  our  own  country, 
have  furnished  melancholy  examples  of  the  disastrous  consequences 
which  flow  from  such  a  system.  [le  stated  his  fears  '*  that  if  the  bill 
should  become  a  law,  it  would  tend  only  to  enrich  the  wealthy  and  the 
speculator,  while  it  would,  in  various  forms,  heap  burdens  on  the  poor 
and  industrious."  lie  asked  the  legislature  these  questions  :  **  Shall  we 
increase  the  pressure  ?  Shall  we  indirectly  aid  our  internal  and  external 
enemies  to  destroy  our  funds,  and  embarrass  the  government,  by  the  crea- 
tion of  forty-one  new  banks  ?"  He  insisted  that  the  **  passage  of  the 
bill  would  cause  a  hoarding  of  specie  and  ruinious  depreciation  of  bank 
notes." 

But  he  urged  his  reasons,  backed  by  the  literal  fulfilment  of  the  prophetic 
warnings  of  Jeflerson  and  Hamilton,  vviihout  effect,  A  monomania  had 
taken  possession  of  public  sentiment,  a  spirit  of  wild  and  reckless  spec- 
ulation was  pervading  all  classes  ;  the  warnings  of  common  sense,  and 
active  patriotism  were  drowned  in  the  general  clamor  for  more  banks,  and 
the  universal  passion  for  acquiring  wealth  without  industry.  The  bill 
pa;ssed  by  two  thirds  ot  each  house,  and  the  predictions  of  Snydei  have 
become  history. 

The  causes  of  the  present  derangement  of  the  currency,  as  well  as 
of  all  former  pressures  and  panics,  will  be  found  in  the  radical  defects 
and  rottenness  of  the  paper  system,  in  the  extavagant  issues  of  that 
medium,  and  in  the  reckless,  ruinous  spirit  of  speculation,  thereby 
engendered.  Banking  and  speculation  beget,  foster,  and  increase  each 
other.  Banking  stimulates  speculation,  which  in  its  turn  stimulates  the 
desire  for  more  banks,  'i'he  natural  and  rational  remedy,  would  be  the 
removal  of  the  cause — the  gradual  reduction  and  eventual  extinction  of 
bank  paper. 

The  hankers  advise  an  increase  of  paper,  the  incorporation  of  another 
nationnl  bank — a  prescription  just  as  absurd  as  that  of  throwing  boiling 
water  on  a  scaMed  child,  by  way  of  cure.  They  v/ould  have  us  believe 
that  t!ie  expiration  of  the  charter  of  the  late  national  bank,  the  removal 
of  the  deposits,  and  the  requisition  for  lawful  money  in  exchange  for  the 
public  doiiiain,  have  brought  upon  us  this  wide  spread  ruin  and  uni- 
versal distress.  This  weak  and  wicked  attempt  to  deceive  the  people, 
will  not  take  ;  careless  and  listless  as  we  have  been  on  this  subject,  we 
are  not  so  ignorant  as  to  be  deceived  by  this  silly  pretence,  for  political 
cfl'ect,  daily  repeated  in  our  ears. 
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The  mammoth  bank  has  bi        conlini         v  ed  powers,  » 

admitted  by  its  president,  w       i  nderslnnd  thai 

the  removal  of  the  governmnet  oepi         cl  _ .    ^roduce  general 

banliruptcy,  than  tiie  removal  of  your  uei  asita  fiom  Ihe  Harrisburg  to  the 
Lebanon  Bank  would  cauae  ^neraL  I  upicy  Id  the  counties  of  l<ebi- 
non  and  Dauphin  ?     The  later  bank  d  issue  as  much  paper  on  ihc 

strength  of  your  deposits,  as  would  ine  arrisburg  bank.  If  A,  B  and 
C,  neighbours  of  a  rich  man,  jiave  become  insolvent,  by  estrava^i, 
improvident  adventure,  how,  in  the  n:  a  of  common  sense,  will  the 
ability  of  these  insolvents  to  pay  tlicir  i  ebls  be  affected  by  iheti  rich 
neighbour    depositing  /tig    money  in   one    or   another  of    his    desks! 

Again:    the  same  rich  man,  having  I  een  in  the  habit    of   exchaii|-    I 
ing  his    rye    and  com  for  whiskey,  wiih  the  distillers,  and  ascerias-    1 
ing  that  there  would    be  a  scarcity  of   aread  atuifa   in  the  ^eighboIl^    \ 
hood,  issues  an   order  to   his   elcward   lo  sell   no  more  grain,   unle*i 
payment  be  made  iu  money,  or  in  labour,  which  is  equivalent  tij  mooey. 
"What  lad,  who  carries  our  resolmiuns  to  the  desk,  is  so    igncwajit  u  la 
believe  that  (his  order  would  produce  general  insolvency  and    uuiversd 
distress  all   over  the   country  ?     And  yet  ibis  order  is,    in  all    iu  anal- 
ogies,  the  famous  specie  circular  of  I    ;  general  government.     Wlnl     I 
school  boy  does  not  know  that  overbanking  and  overtrading  have  ifltat     i 
ved   us   in  this  wide  spread    insolvency?     This   cry    of    the    banfcen 
against  the  general  governmeni,  this  attempt  to  charge  our  difficnlttN 
to  its  measures,  is  too  ridiculoujily  absurd  to  deceive  the  most  unwny ■ 
It  is  a  notorious    fact,  that  the  policy    of   the  late    at!  mi  nisi  rati  on,  bj 
increasing  our  metidlic  currency  Inim  tiventy  to  about  eighty  niilliotu. 
90  far  from  producing,    has    dckiyed    this    gcueral    insolvency    of  lb 
banks  and  the  speculators,  some  two  or  three  years. 

There  is  another  allegation  of  the  bankers,  which  u  generally  believed) 
wilhout  examination,  and  which  has  deceived  the  great  mase  of  it 
people,  it  is  this,  "  that  there  is  not  a  sufEcient  quantity  of  the  preomi 
metals  in  the  world,  to  answer  the  purposes  of  currency."  This  U 
false  and  deceptive,  and  has  had  a  niisch    vous  influence  on  public  xtH- 

There  is  now  at  the  least  eighty  millions  of  coin  in  Ihe  United  Stalai, 
and  more  than  two  hundred  millions  of  gold  and  silver  metal,  a  partial 
of  which  has  never  been  coined,  and  the  residue  has  been  melted  domi 
simply  because  the  demand  for  coin  has  been  superseded  by  the  infin 
of  paper  money,  all  of  which  will  assume  or  leassume  the  shape  of  c(n% 
if  a  demand  for  it  shall  be  crcaicd  by  the  gradual  removal  of  &  p^Mf 
medium — aji  amount  amply  suiliciejit  for  all  the  purposes  of  legiumiH 
commerce.  For  the  purposes  of  immoderate  and  ruinious  speculation,  it 
is  not  our  business  to  provide. 

There  is  gold  and  silver  enoogli  in  the  cities  of  London  and  l^riiilf 
coined,  (or  the  commercial  purposes  of  all  Europe,  and  enough  in  tbni 
of  our  Atlantic  cities  for  all  the  fair  business  transactions  in  (he  UniMl 
Stales.  Gold  and  silver  being  articles  of  commerce,  and  posseniv 
intrinsic  value,  will  naturally,  and  necessarily,  like  all  other  productiOMQi 
labor,  seek  the  best  market. 

If  the  Uniied  States  would  di^carJ  paper  money,  ereby  oreattl 

demand  for  coin,  the  precious  meials  would  flow  in  ,hei  conDtriMi 
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exactly  in  proportion  to  the  extent  of  that  demand,  and  thus  supply  all 
the  exigencies  of  commerce  and  currency.  If  the  demand  for  sugar, 
rice,  or  coffee  should  be  multiplied  twenty  fold,  in  one  year,  stch  demand 
could  not  be  answered  ;  but  if  the  same  increase  of  demand  should 
gradually  arise  in  a  period  of  twenty  years,  the  supply  would  keep  pace 
with  the  demand,  and  there  would  be  no  scarcity  of  those  articles.  So 
in  regard  to  gold — allow  the  requisite  time,  and  the  supply  will  equal  the 
demand,  or  there  is  no  truth  in  the  science  of  political  economy. 

Of  all  the  popular  arguments  in  favor  of  paper  currency,  the  most 
plausable  is,  **  that  paper  is  cheaper  than  metallic  c^uirency,"  True,  it 
is  furnished  without  industry,  but  as  industry  is  the  only  source  of  wealth, 
the  legitimate  deduction  would  be,  therefore,  it  is  worthless.  But  it 
is  cheaper  for  the  government,  that  is  to  say,  for  the  privilege  of  rob- 
bing the  people,  and  exercising  a  portion  of  sovereign  power,  a  national 
bank  will  transact  the  fiscal  affairs  of  the  government  without  charge ; 
and,  for  the  same  privileges,  a  state  bank  will  give  you  a  bonus. 

These  supposed  advantages  are  based  upon  the  false  notion,  that  the 
people  are  to  become  subservient  to  the  interests  of  the  government, 
whereas  the  true  principle  is,  that  governments  are  instituted  solely  for  the 
benefit  of  the  people.  Should  the  large  sums  belonging  to  the  treasury 
of  the  United  States  now  in  the  banks  be  eventually  lost  in  this  univer- 
sal bankruptcy,  (which  probably  may  happen)  our  government  will 
tind,  that  of  all  modes  of  conducting  its  fiscal  concerns,  that  by  bank 
agency  is  most  expensive. 

The  late  national  bank  was  chartered  under  the  pretence  that  it  was 
necessary  to  restrain  or  prevent  excessive  issues  of  the  state  banks.. 
It  was  a  total  failure.  It  did  not  in  any  degree  restrain  them,  as  the 
amount  of  their  circulation,  at  the  expiration  of  its  charter,  iucontesta- 
bly  proves.  It  could  not  restrain  them.  It  could  not  even  sustain  itself, 
without  the  support  of  the  national  treasury.  When  that  bank  expanded, 
the  state  banks  expanded,  when  it  was  forced  to  contract,  the  state  banks 
followed  suit,  and  hence  the  pressures  and  panics,  the  sacrifices  and 
sufferings,  which  were  brought  upon  the  people  under  its  malign  auspices. 
Mr.  Biddle  himself  admits  that  the  constant  tendency  of  banks  is  to 
over-issues.  And  over  issues  must  necessarily  be  followed  by  contrac- 
tions, ot  insolvency,  either  of  which  brings  disastrous  embarrassments 
upon  tlie  people.  The  great  pressure  and  panic  of  1819  was  thus  gen- 
eiated  by  the  United  Slates  liank,  within  eighteen  months  after  its  incor- 
poration, when  it  reduced  its  circulation  in  thiee  months  and  ten  days, 
tour  and  a  half  millions  in  four  cities,  to  wit:  Philadelphia,  Baltimore, 
Richmond,  and  Norfolk. 

This  pressure  convulsed  the  country  to  its  centre,  and  ruined  thousands 
of  the  industrious  classes.  The  bank  itself  was  greatly  alarmed,  in  the 
fear  that  it.s  weakness  should  become  apparent,  and  its  friends  held  a 
meeting  to  discuss  the  propriety  of  petitioning  congress  to  save  it  from 
expected  bankruptcy,  by  making  its  bills  a  legal  tender  in  payment  of 
debts.  The  bank,  however,  saved  itself  by  its  violent  contractions,  and 
the  consequent  ruin  of  vast  numbers  of  the  people. 

Such  was  the  extreme  severity  of  this  pressure,  produced  by  this  great 
re<(ulator  of  the  currency,  that  all  the  governors  of  the  states  noticed  it 
VOL.   V.  2e 
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in  their  annual  meesages,  ;               f  ppointed  com' 

mittees  lo  inquire  into  its  i         a.     Ai  niittee  of  coo- 

gress  reported  that  the       k  i  ofty  members 

of  congress  were  si        ii      ;rs,             i  ilution  to  inElitule  proceedings 

against  it  was  n         i'ea.     it                  i  t  than  eight  millions  of  public 

deposits,  and  ali  ..le  aid  whicn  go-  it  could  give.  Such,  so  treak 
and  feeble,  was  the  institution,  w  we  are  gravely  lold  was  the  gre»l 
balance  wheel  of  our  prosperity. 

As  a  necessary  consequence  of  the  ]  er  sysiera,  alternate  expansions 

and  contractions  continued  during  tlie  •   [istence  of  ihe  Uniled  Slates 

Bank,  and  a  succession  of  pressures  ;  panics  cruelly  punished  !hc 

industrious  classes,  for  their  easy  credul  in  listening  to  the  sophistry  of 

There  was  a  pressure  in  1822,  followed  by  the  great  and  dis- 
tressing pressure  of  1825,  which  was  so  peculiarly  severe,  that  the 
friends  and  directors  of  the  United  Stales  Bank  discoursed  publicly  of 
the  expediency  of  slopping  specie  payi  nla.  The  president  acknowl- 
edged his  fears  for  the  fate  of  ihe  bajik,  and  admilled,  that  she  was  saved 
only  by  hia  begging  as  a  special  favor,  fa  New  York  bank,  ihal  it 
would  receive  a  bill  of  exchange  instead  of  specie.  Had  the  New' York 
bank  been  ptubborn,  the  calaslrophe  of  1  ?,  would,  must,  have  occurred 
in  1825.     Then  came  the  ruino      p  'e  of  1B28,  and  again  the  psra- 

lizing  pressure  and  panic  of  183k,  i  pressure  of  1835~6,  and  the  explo- 
sion of  1837,  are  of  course,  fresh  in  the  recollection  of  all. 

No.less  than  six  severe  pressures,  du  ;  ihe  life,  under  the  auspices 
of,  and  originating  in  the  late  natioi  bann.  With  these  recorded  facts 
before  us,  can  any  man  be  so  perver  i  lad  as  to  recommend  a  new 
national  bank  as  aremedy  for  existing  e  As,  then,  it  is  out  of  the  power 

of  (he  general  government  lo  furnish  an  awquate  remedy,  is  it  not  the  duly 
of  this  convention  to  prohibit  or  discour  be  incorporation  of  state  baoki 
in  all  lime  to  come — lo  forbid  the  I  re  mlieving  the  present  banka 

from  the  efTecls  of  forfeiiure,  unleoo  u  l  the  condition  of  immediaie 
resumption  of  specie  payments,  and  a  provision  making  the  priiaie 
property  of  stockholders  liable  for  llie  debls  of  the   coiporate  institu- 

These  charters  expire  at  different  periods,  and,  of  course,  tinder  a 
judicious  system,  paper  would  gradvlly  disappear,  and  thus  create  a 
demand  for  the  constiiutional  currency  ;  an  inliiix  of  gold  would  neces- 
sarily occur,'  and,  in  a  few  years,  we  should  be  relieved  from  Ihts 
paper  nuisance — this  deepest,  direst  cuise  tiiat  ever  paralized  the  ener- 
gies of  a  nation. 

Mr.  PuRviANCE  moved  to  amend  tiie  a  ndment,  by  adding  lo  ihe  end 
thereof  the  following  woids;  "in  proporiion  to  their  stock  held  therein," 
wnich   motion  was  disagreed  lo. 

On  motion  of  Mr.  Woodward,  the  committee  then  rose  and  reported. 

The  President  having  resumed  the  chair,  a  motion  was  made  that  ibt 
committee  sit  lo-morrow. 

On  this  motion  Mr.  Dickby  called  for  the  yeas  and^  ii>ySi  which  wai» 
ordered,  and  were — yeas  28,  nays  74,  as  fullowfi : 
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Yeas — Messrs.  Baldwin,  Brown,  of  Philadelphia,  Butler,  Chauncey,  Cleavijagnr 
Cochran,  Cope,  Cunningham,  Denny,  Doran,  Dunlop,  Fleming,  Foulkrod,  Gambfe 
Hastings,  Helffenstein,  Hopkinson,  Ingersoll,  Long,  Lyons,  Martin,  M'Cahen,  M'Sheriy, 
Merrill,  Porter,  of  Lancaster,  Reigart,  Scott,  Woodward — 28. 

Nays — Messrs.  Agnew,  Ayers,  Banks,  Bamdollar,  Bigelow,  Bonham,  Chambcnip 
Chandler,  of  Chester,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of 
Indiana,  Cline,  Cox,  Craig,  Crain,  Crawford,  Crum,  Cummin,  Curll,  Dajnrah, 
Dickey,  Donagan,  Donnell,  Earle,  Fry,  Fuller,  Gilmore,  Grenell,  Hams,  Hajhimly 
Hays,  Henderson,  of  Allegheny,  Henderson,,  of  Dauphin,  Hiester,  H4gh,  Hcnipt, 
Hyde,  Jenks,  Kcim,  Kennedy,  Kerr,  Konigmacher,  Krebs,  Maclay,  Magee,  Maira^ 
M'Call,  M'Dowell,  Meredith,  Merkel,  Miller,  Montgomery,  Overfield,  Pennypacka; 
Pollock,  Purviance,  Read,  Ritter,  Russell,  Saeger,  Scheetz,  Sellers,  >'errill,  Sill,  Smithy 
Smyth,  8nively,  Stickel,  Taggart,  Thomas,  Weidman,  White,  Young,  Sergeant,  Pred- 
denl— 74:. 

Mr.  M'Cahen  moved  that  the  convention  adjourn.     Lost. 

Mr.  Hiester  asked  leave  to  make  a  motion  that  the  convention  take  a 

recess  until  three  o'clock. 

Oq  this  motion  Mr.  M'Dowell  called  for  the  yeas  and  nays,  which 
were  ordered,  and  were — yeas  68,  nays  31,  as  follows : 

Yrivs — Messrs.  Ayres,  Baldwin,  Banks,  Bonham,  Chandler,  of  Chester,  Clark,  «f 
Dauphin,  Clarke,  of  Indiana,  Cleavenger,  Cline,  Cochran,  Cox,  Craig,  Crain,  Craw- 
tor  J,  Crum,  Cunningham,  Curll,  Darrah,  Denny,  Donnell,  Dunlop,  Earle,  Flemings 
Foulkrod,  Fry,  Fuller,  Gilmore,  Hayhurst,  Hays,  Helflenstein,  Henderson,  of  Alle- 
jxheny.  Henderson,  of  Dauphin.  Hiester,  High,  Hopkinson,  Hyde,  Ingersoll,  J&oks, 
Kennedy,  Koit,  Krel)s,  Long,  Lyons,  Mann,  Martin,  M'Call,  M'Dowell,  M'Sheny, 
Mcrnll,  Merkel,  Miller,  Montgomery,  Pennypacker,  Pollock,  Porter,  of  LaiKaster, 
Sacgcr,  Scheetz,  Sellers,  Serrill,  Smith,  Smyth  Snively,  Stickel,  Thomas,  Whiles 
Woodward,  Young,  Sergeant,  President — 68. 

Nays — Messrs.  Agnew,  Barndollar,  Bigelow,  Brown,  of  Philadelphia,  Bodav 
Clapp,  Clarke,  of  Benver,  Cummin,  Dickey,  Donagan,  Doran,  Gamhle,  Hariie,  Has- 
tings, Houpt,  Keim,  Konigmacher,  Maclay,  Magee,  M'Cahen,  Meredith,  Over£eUy 
Purviance,  Reigart,  Read,  Ritter,  Russell,  Scott,  Taggart,  Weidman — 31. 

So  the  question  was  determined  in  the  affirmative. 

Mr.  HiEsTBR,  then  moved  that  the  Convention  take  a  recess  uolil 
three  o'clock. 

Mr.  Doran  called  ifor  the  yeas  and  nays. 

The  hour  of  one  o'clock  having  arrived,  the  conventi)n  took  the  usual 

recess  until  three  o'clock. 


FRIDAY   AFTERNOON,  NovMibek  17;  1887; 

Agreeably  to  leave  given, 

'I'he  conTeatioa  againi  resolred  iuetf  into  a  comDiiUee  of  the  whole, 
Mn  Rbioakt  in  the  chair,  on  the  report  of  the  committee,'  to  whom  wu 
referred  the  leventh  article  of  the  constitution  i 

Tiie  pGDtiiag  ques^on  being  on  the  ameodraient  of  Ur.  RlCAt», 

Mr.  Clarke,  of  Indiana,  demanded  the  yeaa  and  nays  on  the  adoption 
ol  the  same. 

Mr;  Martin,  would  inquire  of  the  Chair,  whether  thia  was  intended 
as  an  amendment  lo  (he  fourth  section  of  the  seventh  article,  as  reported 
by  the  committee  ? 

The  Chair  said,  that  it  was  an  amendment  to  the  repoit  of  the.  com- 
mittee on  the  third  section  of  the  seventh  article,  which  report  declared 
it  inexpedient  to  mal;e  any  amendment  to  that  section. 

Mr.  Martin  said,  he  was  scarcely  prepared  lo  say  any  thing  ;  for  lie 
did  not  eiaclly  understand  the  nature  of  the  araendmeiiu  and  of  the 
report  now  before  the  coromiliee.  The  oommiiiee  having  reported  no 
amendment  to  the  third  section  of  the  article,  the  subject  of  corporatiani 
would,  he  should  suppose,  come  up  (in  ihe  report  of  the  minority  of  the 
committee,  to  whom  the  article  had  been  lefrrred.  Of  this  he  was  not 
certain.  He  merely  asked  for  informaiion,  ihai  he  might  know  how  ihft 
report  of  the  minority  of  the  committee,  which  was  now  on  our  files  in 
relation  to  corporations,  would  be  affected  by  this  amendment? 

The  Chair  said,  ihai '.he  report  of  the  minority  of  the  committee  on 
the  seventh  article,  had  not  yet  been  befnre  the  committee  of  the  whole. 

And  the  question  on  the  amendment  was  then  taken,  and  decided  in  the 
negative  as  follows  : 

Ythi — McBsra.  Baiika,  BiEctow,  Banhani.  Chipp,  C  arte,  of  IncUana.  Cwui. 
Crawford,  Cuinmiti,  Cur!].  Dsrrah.  Dillingcr.  DonagRn,  Donnell,  Plrming,  FoDlkrvd, 
Try,  Puller,  Gamh'c,  Giltno  p,  Grpnell,  HastingB,  Hayhiirit,  High,  Hyde,  IngfHull, 
Kpim,  Kennedy,  Krcbs,  Mafioc,  Mann.  Mmtiti,  M'Cuhen,  Mider,  M>en>.  t>>erfi*U, 
~     ■    "■  "  '"hcllilo.    Smith,  Sniyih.   f=tickel,   Tigmrt, 

N.\>B — MoBiT!!.  Agnew.  Ayres,  Balilwin,  BantdolUr,  Ominbcre,  ChandiT,  of  Cht*- 
tn,  Chounccy,  Charlie,  of  Beaver,  Clark,  of  Dauphin,  Clinc,  Coclinii,  Cope,  Crug. 
Cruni.  Cunniugliam,  Denny,  DidiBy,  Doran,  Earic,  Farrc'ly,  Forwsrd,  Hsriis,  H«¥», 
HcllTcniitriii,  Hcntleraon.  of  Allegheny,  Henderwin,  of  DaU)<btn,  HicBler,  Bopkinxon, 
Houiil,  Jcnfcs,  Kerr,  Koniginacher,  Long,  Lyons,  Maelaj,  M'Cftll,  M'Shwry,  Mct«- 
dith,  Morrill,  Meikel,  Montgonwry,  Pennypacker.  Polloclt,  PortDr,  of  Lancaster,  Par- 
ler,  of  Northampton,  Rcigart,  Russell,  Sacgcf,  Scoll,  ScrriH,  Snive^y.  Thomaii,  Vi'td- 
maii.  Young.  Sergeant,  Praldent — 65. 

So  the  amendment  was  rejected. 
After  some  conversation  on  a  question  of  order, 

A  motion  was  made  by  Mr.  Kead,  to  amend  ^n  much  of  the  report 
of  the  committee,  to  whom  was  referred  the  seventh  article  of  the  coo- 
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stitulion,  as  declares  it  inexpedient  to  amend  the  same,  by  insertiug  the 
following  in  lieu  thereof: 

*'  Sect.  3.  No  bank  shall  issue  any  bill,  check,  promissary  note,  or 
paper  credit  of  a  less  denomination  than  ten  dollars,  nor  after  the  fourth 
day  of  July,  1842,  of  a  less  denomination  than  twenty  dollars.'* 

Mr.  Forward  said,  that  it  would  be  a  benefit  to  the  members  of  the 
convention,  if  this  proposition  could  be  laid  on  the  table,  in  order  that 
it  might  be  printed.  It  was  a  momentous  subject,  and  he  was  not  pre- 
pared to  act  upon  it,  until  farther  consideration.  It  wonld  not,  he  said, 
be  doing  justice  either  to  the  subject,  to  ourselves,  or  to  the  people  of 
the  cominonwealih,  to  act  thus  hastily.  He  would,  therefore,  move  that 
the  committee  now  rise, 

Which  motion  was  agreed  to. 

And  the  Convention  having  risen, 

Mr.  Ingersoll  moved  that  the  Convention  resolve  itself  into  a  com- 
mittee of  the  whole,  on  the  ninth  article  of  the  constitution. 

Which  motion  was  rejected,  yeas  39,  noes  46 ;  and, 
On  motion  of  Mr.  Fry, 

The  Convention  adjourned. 


SATURDAY,  November  18,  1837. 

yh\  Cope,  from  the  committee  of  accounts,  reported  the  folio wingTres- 
olutions,  which  were  read  a  second  time,  considered,  and  agreed  to  : 

Resolved,  That  the  President  draw  his  warrant  on  the  state  treasurer,  in  favor  of 
Packer,  Barrett  &  Parke,  printers  of  the  English  Debates,  for  the  sum  of  three  thou- 
sand five  hundred  dollars,   to    be   by  them  accounted  for  in  the  settlement  of  their 

accounts. 

Resolved,  That  the  President  draw  his  warrant  on  the  state  treasurer,  in  favor  of 
Samuel  Shoch,  secretary,  for  the  sum  of  one  thousand  five  hundred  dollars,  to  be  ac- 
counted for  in  the  settlement  of  his  accounts. 

Mr.  CoPK,  from  the  committee  on  accounts,  made  the  following  report, 
viz  : 

That  they  have  had  the  accounts  of  the  following  officers  and  persons 
in  the  service  of  the  convention,  under  consideration,  and  find  them  to  be 

as  follows,  viz  : 

Samuel   Shoch,  secretary,  42  days,  at  $8  per  day,  >  ^^gj  g^ 

106  miles  at  15  cts.  per  mile,         5 

George  L.  Fauss,  assistant  secretary,  42  days,  at  $7,  ?  njo  gQ 

132  miles,  at  15  cts.  per  mile,  ^ 

Joseph  Williams,  assistant  secretary,  42  days,  at  87,  ?  «„«  ^- 

227  miles,  at  15  cents  per  mile,       ^  "^^^  "^ 


Janes  E.  Mitchell,  sergeant-al-aTins,  ■  }      ,_.  ^. 

306  miles,  al  15  cents  in,  t      "*  ** 

Douglass  W.  Hyde,  assisUnt  serge;  ,  ■  1        98  00 

t2  per  day,  120  nil       at  la  cents  per  miie,  3 
Daniel  Eckles,  door-keeper,  44  days,  at  $3  per  day,  )  ,■_.  ^^ 

134  miles,  all?  cents  per  mite,       5  '*"  ™ 

Lawrence   Lewis,  assistant    door-keeper,  41  days,  at  4)2,  82  40 

John  Sholt,  do  do  at  ii,  82  00 

Jease  Windsor,  do  do  at  $2,  .  8%  00 

William  Bausman,  messenger,  IT  days,  al  75  cents,  13  75 

Joseph  Montgomery,       do        do  75  cents,  18  75 

The  above  bills  include  the  wliole  time  from  t^e  date  at  which  each  pei- 
•on  came  into  the  service  of  the  convention,  up  to  the  evening  of  the  24lh 
instaiil ;  and  the  time  of  the  first,  second,  third,  fourth,  and  sixth  named 
persons,  up  to  the  evening  of  the  27th  instant. 

Resoked,  That  the  PresiJent  draw  his  warrsnl  on  the  atale  tresBDier,  in  tt.f<tr 
tt  lli€  abcne  named  persaiis,  for  the  auiits  set  oppoiile  to  their  respectiTB  nunra. 

'J'he  resolution  was  then  read  a  second  time,  considered,  and  agreed  to. 

Mr.  Earle,  of  Philadelphia  county,  from  the  special  committee,  lo 
whom  was  referred  the  resolution  on  the  subject  of  retrenchment,  made 
die  following  report,  in  part,  viz  : 

I.  Besolved,  Tliat  all  the  as^^itants  of  the  sergeanlrat-arroE,  and  the  preeent  dooT' 
keeper  and  his  assistants,  together  with  the  boys  employed  lo  attend  on  the  memben  of 
file  convention,  he  dischiirged  from  and  after  tlie  twenty-third  instant. 

S.  Reiolved,  That  no  person  or  persons  be  hereafter  employed  lo  rendei  auy 
«tiiico  whatever  connected  with  the  convention  or  its  bnsinesa,  eicept  with  Ibr 
apptDbation  of  the  commiWoe  of  Bccoonla,  and  on  a  memoxandiun  preTiously  fui- 
B^Kd  to  that    committee,  of  the  eompenaation  oipectcd  by  auch  peraoa  or  perMiu. 

3.  Resolved,  That  no  report  from  any  department,  nor  from  any  cominittee  of  the 
conienlion,  be  inserted  in  the  Journal  of  Debates,  luilesa  by  express  direction  of  the 


4.  Remliieif,  ThM  no  motion  on  uriy  other  subject  than  ilic  altecatiou  of  the  nmstitu- 
tin),nor  llie  debates,  nor  the  yeas  end  iiaya  thereupon,  1«  inserted  in  the  printed  Joor- 
iafoT  Debates,  eicept  by  itspresa  direction  of  tlie  ronmiiHee  on  piintiag. 

6,  Rcwlued,  That  when  any  resolutions,  amendment,  or  politioni!  shall  be  ordor«l 
to  be  printed  for  the  use  of  theconventian,  the  same  Bhall  he  compactl;  prinlal,  sad  all 
npmi  d>e  same  sheet  of  paper,  so  lar  hs  may  be  practicable. 

6.  Jiesolved,  That  the  yeas  and  nays  in  Iho  Journala  be  printed  in  close  toltunn  or 
foagiDph  form. 

7.  Sesohxd,  That  when  the  yeas  and  nays  uhiill  be  called  ui  convention  or  coaumtue 
rflhewhole,one  of  the  clerks  shall  cull  the  names,  and  one  or  both  of  the  other  cJbAi' 
■iiall  keep  the  record  of  the  ansncrx. 

Mr.  Earle  moved  the  second  reading  and  considernlion  of  these  reso- 
tyikms,  and  the  motion  being  agreed  to,  the  first  resolution  was  read  a 
second  time. 

On  moliiin  of  Mr.  Eari.e,  the  lirst  resolution  was  modified  so  as  to 
•Irikeout  the  words  "twenty-third,"  and  aubstimie  in  lien  thereof,  the 
words  "  twenty -fourth;"  and,  after  some  conversation,  the  firat  reaoh)- 
lioD,  as  modified,  was  agreed  to. 

The  second  resolution  being  under  consideration, 

Mr.  Cox.  of  Somerset,  moved  lo  amend  the  same,  by  strikiOff  tlterefiram 
the  words  "  committee  of  accounts,"  and  inserting  in  liea  uereof,  the 
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words,    *•  select  committee    appointed  to  make  arrangements    for    the 
accommodation  of  the  convention  in  the  city  of  Philadelphia*" 

After  a  few  words  from  Mr.  M'Sherry,  of  Adams,  in  opposition  to  the 
change,  the  question  was  put,  and  the  amendment  was  rejected,  and  the 
resolution  was  agreed  to.. 

The  third  resolution  was  then  considered  and  agreed  to. 

The  fourth  resolution  being  under  consideration,  Mr.  Earle  called  the 
yeas  and  nays  on  the  question  of  its  adoption,  and  they  were  ordei:ed. 

[A  brief  conversation  here  took  place  on  the  propriety  and  impro- 
priety of  suppressing  any  part  of  the  proceedings  or  debates,  or  of 
interfering  with  the  stenographer  in  the  discharge  of  his  duties.] 

Mr.  Hastings,  of  Jefferson  county,  moved  to  amend  the  resolution, 
by  striking  therefrom  all  after  the  word  "  Resolved,"  and  inserting  in 
lieu  thereof,  the  following  words,  viz  :  **That  the  committee  on  print- 
ing be  instructed  to  inquire  into  the  cause  of  the  delay  in  printing 
the  journals  and  minutes  of  the  convention,  and  report  to  the  conven- 
tion." 

Mr.  Martin,  of  Philadelphia  county,  moved  to  postpone  the  farther 
consideration  of  the  amendment,  together  with  the  resolution,  indefi- 
nitely. 

After  a  few  remarks  by  Messrs.  Shellito,  Curll,  Conningham,  and 
Mann, 

Mr.  Earle  called  for  the  yeas  and  nays  on  the  motion  to  postpone, 
which  were  ordered,  and  were,  yeas  66,  nays  36,  as  follow : 

Yeas — Messrs.  Ayres,  Baldwin,  Bamdollar,  Bonham,  Brown,  of  Northampton, 
Chambers,  Chandler,  of  Chester,  Chauncey,  Clapp,  Clark,  of  Dauphin,  Clarke,  of 
Indiana,  Cloavingcr,  Cope,  Cox,  Craig,  Crain,  Crawford,  Dickey,  Dickerson,  Donagan, 
Donuell,  Dor.m,  Dunlop,  Farrelly,  Fleming,  Foulkrod,  Gilmore,  Hamlin,  Harris, 
Hays,  Henderson,  of  Allegheny,  Hopldnson,  Houpt,  Hyde,  Ingersoll,  Jenks,  Keim, 
Kennedy,  Long,  Lyons,  Magce,  Mann,  Martin,  M'Dowell,  Meredith,  Meriill,  Mer- 
kel,  Pennypaeker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  Northampton,  Purviance, 
Reigart,  Russell,  Saeger,  Scheetz,  Scott,  Seltzer,  Serrill,  Shellito,  Sill,  Smith,  Snively, 
Stickel,  7'aggart,  Weaver,  Weidman,  Sergeant,  Preddent—^6. 

Nats — Messrs.  Banks,  Brown,  of  Lancaster,  Brown,  of  Philadelphia,  Butler, 
Clarke,  of  Beaver,  Cochran,  Cunningham,  Curll,  Darrnh,  Denny,  Dillinger,  Earle, 
Forward,  Fry,  Fuller,  Gamble,  Hastings,  Ha3^hurst,  Hiester,  High,  Kerr,  Konig- 
macher,  Krebs,  Maclay,  M'Cahen,  M'Call,  M'Sherry,  Montgomery,  Myers,  Over- 
field,  Read,  Ritter,  Sellers,  Smyth,  Thomas,  White— 36. 

So  the  motion  to  postpone  indefinitely,  was  determined  in  the  affirma- 
tive. 

The  convention  then  proceeded  to  the  consideration  of  the  fifth 
resoliuion,  and  after  some  few  remarks,  by  Messrs.  Meredith,  Earle, 
Merrill,  and  Curll,  it  was  disagreed  to  without  a  division. 

The  convention  took  up  the  sixth  resolution. 

After  a  few  remarks  by  Messrs.  Meredith  and  Ingersoll, 

Mr.  Earle  moved  to  amend  the  resolution,  by  providing  that  the  yeas 
and  nays  should  be  printed  in  four  columns. 

Mr.  Ingersoll,  thereupon,  moved  the  indefinite  postponement  of 
this  resolution;  which  motion  was  agreed  to  without  a  division. 

The  convention  next  took  up  the  seventh  resolution. 
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Mr.  Merrill,  arier  a  few  remarks,  moved  its  indelinile  posiponemew. 
.  AAer  a  few  remarks  by  Measrs.  Earle,  Merrill,  and  Hiester, 

Mr.  Merrill  withdrew  the  motion  to  postpone  indeiinitely,  and  movtd 
10  amend  ihe  resolution,  by  providing  that  no  member's  name  ihall  Ik 
called  twice. 

Mr.  M'Cahen  then  reiietved  the  motion  to  postpone  indetinitely,  vrhicli 
was  agreed  to. 

A  motion  was  made  by  Mr.  iVtEREDiTH,  seconded  by  Mr.  DicitBr,to 
reconsider  ibe  vote,  given  ibis  morning,  on  the  second  of  the  said  »eri« 
of  reBolulions,  whicb  is  as  follows,  viz  : 

"3.  Reiolwd.  That  no  persDii  or  persona  be  hereafter  pnipl<i}-c>d  lo  m 
der  any  eervicp  whatt^ver,  connected  vrilh  the  coavantion  or  itfi  bunuetf,  eun 
with  thp  approhalion  of  the  cominillee  of  account ,  and  on  a  niemarandum  yon- 
oobIj  fumislied  to  that  committee,  of  the  compensation  cipected  by  such  person  or  pa- 

Whicli  motion  was  agreed  lo ;  yeaa  58,  noes  not  couoled. 

And  the  resolution  being  again  under  consideration, 

A  motion  was  made  by  Mr.  Mbbkdith, 

To  «niend  the  resolution  by  inserting  after  ihe  word  "  persons,"  vhm 
il  first  occurs,  the  words  "except  those  who  have  been,  or  maybe, elecKd 
by  the  convention." 

Whicb  amendment  was  agreed  to. 

And  the  resolution,  as  amended,  was  adopted, 

A  motion  was  made  by  Mr.  Pohtkr,  of  Northampton,  seconded  bt 
Mr.  Cos, 

That  the  convention  reconsider  the  vote,  given  this  morning,  on  the 
third  resolution,  which  is  as  follows,  viz  : 


Which  motion,  after  somo  discussion,  was  agreed  to. 

And  the  said  resolution  being  again  under  consideration, 

A  motion  wa^  made  by  Mr.  Porter,  of  Northampton,  to  postpone  tin 
farther  c-onsiileruiion  thereof  indefinitely. 

And  on  the  question, 

Will  the  convention  agree  bd  to  postpone  ? 

The  yeas  and  nays  were  requited  by  Mr.  Earle  and  Mr.  Fry,  and  m 
as  follow,  viz  : 

Ybu — Meaars.  Agnew,  Ayiee,  Baldwin,  Bonks,  Bundollar,  Bonbam,  Brown,  <( 
LaDcaalcr.  Brown,  of  Nocthaiupton,  Cbambers,  Chandler,  of  Chester,  ChaiiKin, 
Clapp.  Claike,  of  Beavrr,  Clark,  of  Duuphin,  Clarke,  of  ItnliariB,  Cleaiingoi,  Ctd^ 
ran,  Cope.  Con.  Craig,  Crain,  Darmh,  Dickej.  Dickeraon.  Donagan,  DonoelL  Do* 
lap,  Farrclly,  Fleming,  Foulkrod,  Puller,  Gilmore,  Ham«,  Hnstings.  Hsya.  Helfto- 
ilein,  Honditrsoti,  of  Allegheny,  High,  Uopkinaon,  Houpt,  Hyde,  Jeuka.  Keim,  Ktik 
neidy,  Kerr,  Lyona,  Magee,  M'Cahen,  M'DoweU,  M'Shcrry,  Meredith,  Merrill,  Mftn, 
PennypiCker,  Pollock,  Porler,  of  Tioncaatir,  Porter,  of  Northampton,  PurviuM, 
R«^rt,  KuBsell.  Sacger,  Scheeti,  Scott,  Scrrill,  Smyth,  Snivaly,  etickd.  Tag^ 
Tbmaae.  Weidman,  White,  Sergeant,  Prmdenl—li. 

NiiB — Mesam.  Crawibrd,  Cunnitigham,  Curll,  Denny,  DiUinger,  Earii^,  Fiy,  Haf' 
hurst,  Hie«ler,  Ingeisoll,  Krel>s.  Maclay,  Mann,  M'Coll,  Merkel,  MonlgonMTi 
Oreifietcl,  Read,  Rltter,  SellBn,  ShalGto,  Sill,  Smith,  Youne-— S4. 
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So  the  resolution  was  indefinitely  postponed. 

On  leave  given, 

Mr.  Hayhurst,  from  the  committee  on  accounts,  reported  the  follow- 
ing resolution,  viz : 

"  Resolved,  That  the  President  draw  his  warrant  on  the  state  treasurer,  in  favor  of 
James  Wright,  librarian,  for  the  sum  of  seventy -six  dollars,  in  fuH  for  his  services  for 
thirty-eight  days,  during  the  present  session  of  the  convention,  at  two  dollars  per 
day." 

And  on  motion  of  Mr.  H.,  the  said  resolution  was  read  the  Second  lime, 
considered  and  adopted. 

A  motion  was  made  by  Mr.  M'Cahen,  that  the  convention  proceed  to 
the  second  reading  and  consideration  of  the  resolution  read  on  the  10th  of 
May  last,  in  the  words  following,  viz : 

Resolved,  That  a  select  committee,  of persons,  be  appointed  to  inquire,  and 

report  to  the  convention,  whether  the  people  of  this  commonwealth,  by  a  legislative 
enactment,  or  by  a  provision  in  their  new  constitution,  can  repeal,  alter,  or  modify 
an  act  of  assembly  of  this  commoawealth,  entitled  '*  An  act  to  repeal  the  state  tax 
on  real  and  personal  property,  and  to  continue  and  extend  the  improvements  of 
the  state  by  rail-roads  and  canals,  and  to  charter  a  state  bank  to  be  called  the 
United  States  Bank,"  passed  the  eighteenth  day  of  February,  A.  D.  eighteen  hun- 
dred and  thirty-six  ;  and  if  the  people  have  such  power,  whether  it  would  be  proper 
and  expedient  to  repeal,  a'ter,  or  mi)dify  that  act,  or  any  part  thereof;  and  in  what 
way,  and  on  what  terms,  the  same  should  be  done. 

And  on  the  question. 

Will  the  convention  agree  to  the  motion  to  consider? 

The  yeas  and  nays  were  required  by  Mr.  M'Cahen  and  Mr.  Denny,^ 

and  are  as  follow,  viz  : 

Yeas- -Messrs.  Banks,  Bonham,  Brown,  of  Northampton,  Brown,  of  Philadel' 
phia,  Butler,  Clarke,  of  Beaver,  Clarke,  of  Indiana.  Cleavinger,  Crain,  Crawford, 
Curll,  Darrah,  Dickerson,  Dillinger,  Donagan,  Donnell.  Doran,  Earle,  Fleming,  Foulk- 
rod.  Fry.  Fuller.  Gamble,  Gilmore,  Harris.  Hastings,  Hayhurst,  Helffenstein,  High, 
Hyde,  IngersoU,  Keim,  Kennedy,  Krebs,  Lyons,  Magee,  Mann,  Martin,  M^Cahen, 
Myers,  Overfield,  Porter,  of  Northampton.  Read,  Ritter,  Scheetz,  Seljlers,  Shelli^o, 
Smith,  Smyth,  Stickel,  Taggart,  Weaver,  White — 53. 

Nays — Mes^^rs.  Agnew,  Ayres,  Baldwin,  Barndollar,  Brown,  of  Lancaster,  Cham- 
hcrs,  Chandler,  of  Chester,  Chauncey,  Clapp,  Clark,  t)f  Dauphin,  Cochran.  Cope 
Cox,  Craig,  (Junningham,  Denny,  Dickey,  Forward,  Hays,  Henderson,  of  Alle- 
gheny, Hiester,  Hopkinson,  Houpt,  Jenks,  Kerr,  Konigmacher,  Long,  Maclay, 
M'Call,  M'Dowell,  M'Sherry,  Meredith,  Merrill,  Merkel,  Montgomeiy,  Pennypacker, 
Pollock,  Porter,  of  Lancaster,  Purvianpe,  Reigart,  Russell,  Saeger,  Scott,  Serrill,  Sill, 
Sniveiy,  Thomas,  Weidman,  Young,  Sergeant,  President — 50. 

So  the  motion  was  agreed  to. 

And  the  said  resolution  being  under  consideration, 

A  motion  was  made  by  Mr.  Scott,  to  postpone  the  farther  considera- 
tion of  the  resolution,  until  the  fifth  day  of  December  next. 

Mr.  S.  said,  that  before  the  question  was  taken  on  his  motion,  he 
desired  to  call  to  the  recollection  of  the  members  of  t)ie  convention,  the 
fact  that  this  resolution  had  been  on  the  files  of  the  house  ever  since 
the  10th  of  May  last.  It  was  now  called  up  for  consideration,  not  by 
the  gentleman  by  whom  it  had  been  originally  submitted,  (Mr.  Doran)  nor, 
as  it  seemed,  by  his  consent  or  approbation,  but  by  another  gentleman 
who,  it  was  to  be  presumed,  ought  not  to  be  regarded  as  having  the 
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care  of  it.     It  was  called  up,  too,  at  a  r  onefounh  ol 

the  members  of  the  convenlion  were  ahscn.  eala — end  si  t 

time  when  they  had  gone  to  their  respeciive  av  the  purpose  »( 

making  the  necessary  arrangements  previous  to  proceeding  to  the  cuj 
of  Philadelphia. 

It  was  called  up,  therefore,  al  a  lime  when  it  was  not  poasible  tha 
it  could  be  fairly  considered,  calmly  discussed,  or  properly  passed  apML 
He  apprehended  that  it  could  not  be  the  desire  of  any  member  nf  itut 
body,  under  these  circumstances,  lo  proceed  to  a  (liscusEioa  of  Budit 
character  as  that  which  must  arise  on  this  resolution;  and  tliai  h 
would  be  apparent  that  the  motion  which  he  had  made  fur  poMpont- 
mcnt,  was  the  motion  which  common  sense  would  dictate. 

Mr.  DoRAN,  of  Philadelphia  county,  desired  to  e^cplain.  The  rew- 
lution  had  been  called  up  without  his  consent,  approbation  or  kno*- 

Mr.  Scott  resumed.  I  have  so  stated,  Mr.  President ;  and  the  gt» 
tieman  from  the  county  of  Philadelphia,  (Mr.  Doran)  will  do  ma  hm 
to  tecoUecl,  that  I  presented  this  very  :t  as  one  of  the  peculiaritie*  rf 
the  transaction  in  which  we  are  now  en,  aged — that  is  to  say,  thai  ibe 
gentleman  who  is  the  offerer  of  the  resolution  did  not  call  it  up,  but  thai 
It  was  called  up  by  another  gentleman,  not  the  author  of  it.  I  addtew 
myself  to  thesenseof  fairness  and  justice  of  every  member  here  preseni; 
and  I  would  ask  whether,  when  we  are  to  legislate  not  upon  onJinstj- 
Bubjecls,  but  upon  a  grave  and  n  great  matter  of  public  interest,  it  it 
right,  is  it  proper,  is  it  just,  nay,  sir,  is  it  honorable,  ihui  a  body  of  men 
gathered  together  for  such  high  purposes  as  those  for  which  we  are 
assembled,  lo  considei  a  matter  at  al!  in  an  atliiude  to  which  no  oihn 
term  than  that  of  su-rprise  can  be  properly  applied  ?  He  would  put  ii  w 
men  of  all  parties,  of  all  sentiments,  and  of  all  reelings,  to  say  whelhei 
they  were  willing  lo  proceed  to  the  consideration  ul'  ihis,  or  any  oiIki 
resolution,  under  such  circumstant^es  as  these  ?  Did  the  gentleman  from 
the  county  of  Philadelphia,  (Mr.  M'Ual  n)  who  had  called  up  this  te«f 
lulion  at  this  improper  and  unseasoi  time,  suppose  that  the  ilebaif 

which  must  arise  upon  it  could  be  c  inded  in  a  day,  or  even  in  th'^ 
successive  day  ?  Or  on  the  day  succeei  g  that?  The  geuilemaukM" 
but  little  of  the  grave  importance  of  the  subject,  if  ha  thought  it  cooH 
be  thus  lightly  disposed  of.  Or,  did  the  gentleman  flatter  himself  ihii 
it  could  be  treated  as  it, ought  lo  be  ireated,  between  this  time  andltic 
period  fixed  for  the  adjournment  of  ihis  body,  lo  meet  in  the  «iy  ei 
Philadelphia?      If  he  did  so,  he  \  iou^ly   mistuken.     It  would  W 

impossible  to  enter  into  the  consii  nion  of  a  question  which  had  refer- 
ence, not  merely  to  the  particular  ii  lution  designated  in  the  resoluliiin. 
tout  to  the  great  question  of  all  c  a  and  their  aanciily — a  question 

involving  the  tenure  by  which  we  an  d  our  estates  and  titles  to  land— 
which  involved  our  rights  of  property,  il  as  well  as  persona! — it  woulrt 
be  impossible  that  such  a  subject  c  i  be  regarded  as  it  ought  to  t* 
regarded,  if  taken  under  these  cirri  n:esand  at  this  limn.  He  Im'KcI 

gentlemen  to  reflect  upon  ihe  t  i  v  hen  this  body  was  full  and  ii> 
members  were  not  scattered  over  ihe  siaie  as  they  are  at  ihe  present  ucat. 
the  consideration  of  tiiis  resolution  had  bi  nee  uaked  for, 

not,  indeed,  by  a  positive  motion  to  bring  ii  i  leman  who  pie- 
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pared  it,  had  more  than  once  been  asked  if  it  was  his  intention  to  call  it 
Lip.  Every  opportunity,  therefore,  for  a  full  investigation  of  the  subject- 
matter  of  the  resolution  had  been  given  at  the  preceding  session.  The 
gentlemen  who,  according  to  all  parliamentary  usage,  had  the  right  to 
call  up  the  resolution,  had  had  the  inquiry  several  times  put  to  him, 
w^hether  he  designed  to  bring  it  up  for  discussion,  and  he  had  not  thought 
proper  to  do  so.  Under  these  circumstances,  he  (Mr.  JS.)  was  of  opinion 
that  it  would  be  a  stain  upon  the  character  of  this  body,  if  it  were  to  suf- 
Ter  itself  to  be  driven  into  the  consideration  of  this  resolution  at  the  pre- 
sent time.     He  hoped  the  motion  to  postpone  would  prevail. 

Mr.  M'Cahen,  of  Philadelphia  county,  said,   that  he  thought  a  little 
farther  reflection  would  satisfy  the  gentleman  from  the  city  of  Philadel- 
phia, (Mr.  Scott)  that  his  argument  was  not  sufficiently  well  grounded  to 
suthorize  the  convention  to  postpone  the  consideration  of  the  resolution. 
"What  had  this  convention  to  do   with   the   private  arrangements  of  its 
xnembers  ?     If  they  had  thought  proper  to  return  home,  and  to  leave  their 
<3uties  here  to  be  performed  by  any  one  who  happened  to  remain,  with 
them  must  rest  the  consequences.     If  any  error  occurs — if  any  measure 
is  adopted  in  their  absence  which  they  may  regret,  they  could  have  none 
to  blame  but  themselves.     He  apprehended,  however,  that  even  if  the  con- 
sideration of  tlie  resolution  should  be  postponed  until  the   twenty-ninth 
instant,  the  attendance  of  the  members  would  not  be  more  numerous  than 
it  was  at  the  present  time.     It  was  probable,   indeed,  that  the  members 
from  the  city  and  county  of  Philadelphia  might  be  present ;  but,  as  regard- 
ed the   attendance  of  gentlemen  from  other  parts  of  the  state,  he  did  not 
expect  they  would  be  much  better  off  than  they  were  now. 

The  gentleman  from  the  city  of  Philadelphia,  had  stated,  that  he  (Mr. 
M.)  had  brought  up  this  resolution  without  the  consent  or  knowledge  of 
its  author  ;  and  his  (Mr.  M's.)  colleague  had  also  made  a  similar  state- 
ment. He  found,  however,  on  reference  to  the  list  of  yeas  and  nays, 
that  his  colleage  had  recorded  his  name  in  favor  of  the  second  reading 
and  consideration  of  the  resolution.  He  had,  therefore,  yielded  his 
assent. 

The  argument  which  had  been  made  use  of  by  the  gentleman  from  the 
city  of  Philadelphia,  that  the  resolution  had  been  on  the  files  of  the  house 
since  the  lenih  day  of  May,  furnished  in  itself  a  strong  reason  in  favor 
of  its  consideration  at  this  lime.  He  (Mr,  M.)  was  surprised,  that  the 
attention  of  the  convention  iiad  not  been  traced  to  it  long  before  this. 
His  object,  however,  in  calling  it  up  at  this  time,  was  not  that  it  might  be 
discussed,  but  that  a  select  committee  might  be  appointed  to  report  upon 
it.  The  convention  would  then  be  in  possession  of  all  the  facts  and  argu- 
ments, and  could  discuss  them  at  leisure.  He  apprehended,  also,  that 
his  colleague  who  offered  the  resolution,  would  be  found  ready  and 
willing  to  see  the  resolution  brought  forward  at  this  time,  to  sustain  it 
with  all  his  energy,  and  that  he  would  not  tliank  the  gentleman  from  the 
city  of  Philadelphia,  (Mr.  Scott)  for  the  spirit  of  interferentie  which  he 
had  manifested  between  him  and  his  proposition.  He  hoped  that  the 
motion  to  postpone  would  be  rejected,  and  that  the  resolution  would  be 
agreed  to. 

Mr.  Clarke,  of  Indiana,  said,  he  hoped  that  the  postponement  wodld 
not  take  place.     He  did  not  think  that  there  was  much  force  in  the  argu- 
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ment  of  ilie  geiitlematt  from  the  city  of  PhUailelphia,  (Ur.  Scni 
the  convemion  should  not  proceed  to  the  consiileraiion  of  this  ws 
St  the  present  time,  bucauee,  il  had  not  been  calleil  tip  by  ihe  get 
who  had  originally  prepared  iL  If  a  member  of  this  body,  biau{ 
.proposition  before  its  notice,  il  was  to  be  laken  for  granted  thai 
serioDs  in  calling  attention  to  it;  and  when  (hat  prnpofiition  badbet 
ed  at  the  public  expense  and  kid  on  the  files  of  the  house,  everr  i 
.  had  the  right  to  call  it  up,  if  the  original  mover,  for  some  reiwoii 
10  himself,  eliould  not  think  proper  so  to  do.  No  man  eould  ti: 
ground  to  coosider  himself '.jggrieved  at  this  course  ;  because  iht 
tion  or  proposition,  having  once  come  into  the  possession  of  the 
became  the  properly  of  the  house,  and  subject  as  such  to  be  dijp 
St  any  time. 

From  the  vole  which  had  just  been  taken,  it  appeared  that  thr 
lion  was  called  up  by  a  majority  of  the  members,  aid  why  shoul 
now  be  acied  on  ?  The  gentleman  from  tlie  city  of  Philadeipliia, 
cated  action  at  the  present  time,  because,  so  many  members  were 
from  their  seals.  On  a  vote  taken  this  morning,  [here  were  fouDi) 
ed  the  nnmes  of  one  hundred  and  two  delegates  present;  and  il 
almost  as  laige  a  number  as  had  been  in  their  seals  for  the  last  two 
He  could  see  no  reason,  therefore,  why  the  resolution  should  nnl  r 
laken  up  and  disposed  of.  Il  provided  simply  Tor  the  appoiau 
a  commiltee  of  inquiry  ;  and  these  committees  were  generally  aji[ 
on  proposilious  of  this  kind,  even  if  their  appointment  was  nomoie 
matter  of  courtesy. 

The  committee  would  make  a  report  to  the  ronyemion.  w 
would  be  put  in  possession  of  the  views  entertained  on  both  siil»i 
interesting  question.  Suppose  that  gentlemen  choose  to  leave  ihni 
to  go  home,  and  to  neglect  iheir  business  here,  was  that  any  nam 
the  hundred  delegates  who  were  left,  should  abandon  the  public  tv 
or  why  the  consideration  of  the  many  important  matters  pending 
this  body,  should  be  postponed  until  some  future  day,  when,  peie 
there  might  be  a  more  full  attendance  ?  If  they  were  In  ul  < 
principle,  the  labors  of  (he  convention  could  never  be  brought  im 
No  such  courtesy  as  thai  pleaded  for  here,  was  eslended,  when  ' 
to  which  this  resolution  had  referenco,  was  passed  into  a  law.  B 
pened  to  have  been  present  in  the  galleries  at  that  lime;  a  mere" 
on  here  in  Vienna,"  He  well  remembered  that  no  such  connei 
•hown,  and  that  every  eflbrt  that  was  made  lo  procure  n  little  li 
the  passage  of  that  law,  until  the  people  of  the  commonwealth 
know  what  was  going  on  in  their  legislative  halls,  was  roled  il 
both  houses.  The  try  then  was,  get  the  bill  through — lt»e  no  It 
get  the  bill  through  ;  and,  if  the  people  are  dissaiisiied  with  t)u 
to  day,  ihey  will  have  an  opportunity  lo  express  that  opiDion,  an 
hereafter  through  their  representatives.  AH  the  gentlemeu  wl 
here  at  thai  time,  knew  the  truth  of  this  statement.  And  yet,  » 
bill  was  passed  under  such  circumstances  and  in  such  haste,  1 
now  asked  to  postpone  the  consideration  of  this  resolulion,  till 
members  return  from  visits  to  their  families,  so  thai,  peradvenmr 
ihey  arrive  here,  a  majority  may  be  found  to  vote  against  iho 
If  but  a  few  weeks  had  been  given  to  the  citizens  of  Pennsyl 
speak  out  their  sentiments,   the  bill  would  never  have  beoi 


PENNSYLVANIA  CONVENTION,  1S37.  47T 

fy  would  have  put  it  down  with  a  voice  of' thunder;  and  it  was  now 
late  to  talk  of  courtesy. 

le,  therefore,  hoped  that  the  resolution  would  not  be  postponed,  and 
a  committee  would  be  appointed  to  report  in  reference  to  our  action 
tome  future  day  ;  at  which  time,  he  trusted  the  convention  would  be 
,  and  that  a  majority  of  it  would  do  what  was  ri^ht*  But,  as  to  post- 
ring  the  consideration  of  the  resolution  out  of  courtesy  to  absent  roem- 
3,  he  could  not  give  his  consent, 

i^r.  Porter,  of  Northampton,  considered  this^  a  very  important  sub- 
w,  and  wished  to  know  whether  the  resolution  was  not  disposed  of  at 
early  period  of  the  labors  of  the  convention — whether  it  was  not 
ludpd  in  the  reference  of  all  resolutions  which  merely  proposed  inqui- 
3,  to  the  respective  committees?  He  had  just  voted  for  the  second 
dling  of  the  resolution,  and  he  would  not  have  done  so,  had  any  good 
son  been  assigned  to  the  contrary.  He,  for  one,  was  prepared  to  take 
;  share  of  the  responsibility,  in  voting  for  the  resolution.  It  was  due 
the  character  of  the  state  and  the  people  of  Pennsylvania,  that  this 
portanl  question  should  be  at  once  settled,  and  that,  for  the  future, 
re  should  be  no  doubt  restinjr  on  their  minds.  He  was  exceedinfflv 
nous  that  this  vexed  question  should  be  set  at  rest.  He,  therefore, 
»ed  that  the  committee  would  report  at  large,  and  at  an  early  day. 

Ir.  Fuller,  of  Fayette,  said  he  was  opposed  to  the  postponement  of 
resolution  ;  and  for  the  reasons  adduced  for  the  adoption  of  that  course. 
i  delegate  from  the  city  of  Phdadelphia,  (Mr.  Scott)  had  adverted  to 
ous  circumstances,  and  among  others,  to  the  absence  of  several  mem - 
i,  as  a  reason  why  the  resolution  ought  not  now  to  be  acted  on.  Why, 
e  were  more  than  one  hundred  members  present  today ;  and  on  the 
1  instant  it  was  not  probable  there  would  be  that  number.  Many 
llemen  who  had  returned  home  on  a  visit  to  their  families,  at  a  dis- 
-e  of  two  or  three  hundred  miles,  could  not  be  expected  to  be  in  the 
v^enlion  on  the  29th,  and  probably  would  not  be  there  for  several  days 
r wards.  Then,  why  not,  without  farther  delay,  have  this  committee 
ointed  to  inquire  and  report  on  one  of  the  most  important  subjects  that 

convention  could  decide  upon,  as  was  admitted  by  the  gentleman 
iself.  The  speedy  decision  of  the  question  was  of  vital  consequence, 
only  as  concerned  bank  charters,  but  also  vested  rights  of  property — 
of  which  were  at  stake.  Why  should  the  gentleman  object  to  the 
•ointment  of  this  committee?  He  (Mr.  F.)  thought  the  strongest  rea- 
s  existed,  why  the  committee  should  bs  appointed  without  delay,  and 
)ne  of  the  most  intelligent  that  could  be  raised.  He  had  full  conti- 
ce  in  the  president  of  the  convention,  and  doubted  not  that  he  would 
le  a  fair  and  judicious  selection  of  members  to  compose  the  committee. 
uUl  any  gentleman  say  that  this  was  not  a  subject  which  was  worthy 
cing  inquired  into?  He  thought  they  would  not.  In  answer  to  the 
ction  taken,  that  the  gentleman  from  the  county  of  Philadelphia, 
.  M'C'ahen)  ought  not  to  have  called  up  the  resolution,  for  the  reason 
he  was  not  the  author  of  it,  he  (Mr.  Fuller)  would  say,  that  when  a 
luiion  was  put  on  the  files  of  this  convention,  it  did  not  belong  to  any 
leman  in  particular— it  belonged  to  ail,  and  any  member  was  at  lib- 

to  call  for  its  consideration.     The  gentleman  who  offered  it,  voted 
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t  was  ihc  duiv    ^ 


^  poBlpooemeu 


ipone  from  the  29lli  inslaoi,!! 


lor  it  and  did  his  besi  to  suaiain  it. 
of  every  member  to  sustain  it. 

Mr.  Reioart.  of  Laiicaslfr,  said  the  qi 
of  the  resolution  till  ihe  39th  mstant. 

Mr.  Scott  modified  his  i 
the  5th  December  next. 

Mr.  Reioabt  would  say  a  few  woi  n  reply  to  what  had  fallen  fim 
the  gentleman  from  Indiana,  (Mr.  Claiite)  who,  he  conceived,  had  mil- 
apprehended  the  question  now  before  the  convention.  He  asked  a 
courtesy  from  the  gentleman,  because  he  knew  that  lie  should  rewiif 
none.  The  delegite  had  said  that  the  c!  arter  of  the  bank  of  the  Unittd 
■     *'   ■    '  '  "    V  did  he  know  it?    Didb. 


iiure  tbatpassed  the  bill!   And. 

ition,  to  rise  in  his  place  and 

I,  tliat  there  ipaa  no  memberof 

he  conduct  of  llie  legialsiiue! 

Dody,  yet  he  would  not  siaoJ  by 

itliout  one  particle  of  proof  bei^ 

no  courtesy  of  that  genilemaa  out 

apecse  and  spcali  dispura^i^ 

'    meet  him  upon  this 


Slates,  was  passed  with  indecent  haste, 
participate  in  the  proceedings  of  the  I 
did  it  become  a  member  of  this  com 
asperse  the  legislature  ?     Sh^ll  ii        s 
this  convention,  who  dared  to  *i 
Although  he  was  not  a  member  oi  mat 
and  hear  it  arraigned,  as  it  had  b        w 
brought  forwaid  against  ii.     We 
any  other,  who  might  feel  dispoaeo  lo 
of  the  legislature.     We  were  .prepared  n 

tion.  He  desired  lo  know  why  the  gen  eman.  [Mr.  Clarke)  pressed 
resolution  at  this  particular  time  ?  Was  it  not  becaiiBe  he  found  llienili- 
cals  of  the  copvenlion  in  a  majority,  owing  to  the  absence  of  a  grfit 
number  of  delegates?  That  was  the  tnie  ground.  "No,"  s^iys  the^- 
tlemsn,  "  if  members  will  go  home,  lei  them  take  the  responsibility. 
Let  us  act  on  the  resolution  at  once."  The  genileniau  from  FayeM, 
(Mr.  Fuller)  said  thai  there  was  no  good  reason  for  postponing  it.  Hf 
(Mr.  R.)  had  no  doubt  there  was  not  in  the  mind  of  that  gentlemni. 
because  he  knew  full  well  that  he  could  command  a  majoritj-.  And,  the 
gentleman  had  the  modesty  to  tell  the  president  of  this  convention,  thai 
he  had  the  utmost  conltdence  in  him ;  and  said  also,  in  so  many  words, 
that  he  knew  he  would  appoint  such  me 
report  in  favor  of  the  resolution.  He 
would  now  vote  on  this  maiter,  and  me 
on  their  own  ground.  He  apprel 
in  this  body,  to  cote  the  resolution  uow 
Mr.  Brown,  of  Philadelphia  lounty, 
an  argument  of  any  lenglli.  The  qi 
ihe  reference  of  a  resolution  to  a  c  i 
action  of  the  convention;  and,  thereia 
stage  of  the  business,  to  involve  oursel' 


!    Mr.  R.)  hoped  ihat  ^nilemes 
et  the  advocates  of  lliia  resolution 
hal  there  was  sufficient  iniegriij 
n  now,  and  forever. 

aid  he  did  not  intend  to  go  iulo 
tion  now  pending,  was  merely  ou 
mittee,  with  a  view  to  the  future 
is  not  necessary,  at  ilus 
n  protracted  debate.     " 


however,  it  was  the  disposition  sf  the  body,  he  had  uo  doubt  that  eveiy 
gentleman  was  prepared  to  discuss  and  iiaintain  that  course  of  proceed- 
ing, which  he  beUeved  to  be  right  and  politic.  He  believed  thai  aaaiy 
good  reasons  could  be  alledged,  why  ihia  reaolutinn  should  not  be  post- 
poned, but  acted  upon  at  this  lime.  If  ome  gentlemen  here  were  desi- 
rous to  create  agitation  and  debate,  why,  ihe  few  days  that  we  had  hit 
could  be  as  well  devoted  to  discussing  t  is  matter,  as  any  other.  It  wu 
known  that  we  were  now  nearly  ihrougn  of  the  artlclw, 

and  that  when  in  committee  of  the  whi      i.        »>.  inder  cooekler- 
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ation  an  article  relating  to  corporations,  of  which  the  subject  of  this 
xesolution  formed  a  part.  Then  what,  he  asked,  could  be  more  oppor- 
tune, than  to  act  on  the  resolution  at  this  time?  as  it  was  necessary  that 
the  committee  to  whom  it  would  be  referred,  should  report  before  we  got 
to  a  second  reading.  * 

The  gentleman  from  Lancaster,  (Mr.  Reigart)  said  the  motion  to  refer 
this  resolution  to  a  committee,  would  be  voted  down.  He  thought  the 
gentleman  would  be  mistaken,  if  he  supposed  that  all  the  friends  of  the 
bank  of  the  United  States  would  oppose  it.  He  (Mr.  B.)  believed  that  he 
had  lately  seen,  in  a  letter  from  Mr.  Biddle  to  Mr.  Adams,  an  intimation 
that  in  regard  to  the  bank  of  the  United  States,  the  action  of  the  conven- 
tion would  be  necessary,  and  that  it  would  be  taken,  and  that  it  should 
not  be  evaded,  but  met.  The  friends  of  the  bank  of  the  United  States, 
here,  then,  had  not  the  sanction  of  the  friends  of  that  institution  else- 
where, to  oppose  the  introduction  of  the  subject  in  this  convention.  The 
delegate  from  the  city,  (Mr.  Scott)  had  complained  that  the  gentleman 
who  called  up  this  lesolution,  had  no  right  to  do  it.  He  (Mr.  B.)  denied 
the  assertion,  and  agreed  with  the  remarks  that  had  fallen  from  the  gen- 
tleman from  Fayette,  (Mr.  Fuller)  that  a  resolution,  when  put  on  the  files 
of  the  convention,  might  be  called  up  by  any  member  of  the  body.  The 
convention  had  now  only  a  few  days  more  to  sit  in  Harrisburg,  and  if 
the  subject  was  to  be  touched  at  all,  it  was  only  right  that  the  incipient 
course  of  action  should  be  adopted,  viz :  by  the  appointment  of  a  com- 
mittee. The  delegate  from  the  city,  (Mr.  Scott)  had  spoken  of  the  pro- 
perty and  other  interests  which  were  at  slake,  and  of  the  danger  of  unset- 
tling them.  This  was  an  argument,  which  only  went  to  show  the 
necessity  of  settling  the  question  at  once.  But,  should  the  resolution  be 
negatived,  as  the  gentleman  from  Lancaster  thought  it  would,  why,  then, 
there  would  be  an  end  of  it.  He  imagined,  however,  that  the  delegate 
would  find  himself  mistaken.  The  gentleman  had  taken  the  delegate 
from  Indiana,  (iNIr.  Clarke)  to  task,  for  insinuating  that  the  bank  bill  was 
passed  with  indecent  haste.  That  was  a  matter  of  opinion.  He  (Mr. 
B.)  had  the  authority  of  a  gentleman,  who  was  a  member  of  the  legisla- 
ture at  the  time,  for  saying  that  the  bill  was  only  partly  read.  The  gen- 
tleman, to  whom  he  alluded,  was  now  on  this  floor. 

Mr.  Denny,  of  Allegheny,  called  for  all  the  facts. 

Mr.  Cox,  of  Somerset,  denied  the  correctness  of  the  facts  as  related, 
and  wished  to  know  who  the  gentleman  referred  to  was. 

Mr.  Brown  replied — the  gentleman  behind  me. 

Mr.  Gamble,  of  Lycoming,  then  immediately  rose  and  said,  "  I  am 
the  man." 

Mr.  M*Cahen  called  the  gentleman  from  the  county  of  Philadelphia, 
(Mr.  Brown)  to  order. 

The  Chair  called  to  order. 

Mr.  Brown  hoped  the  resolution  would  be  adopted,  and  that  a  com- 
mittee would  be  appointed  to  inquire,  whether  it  was  not  necessary  to 
make  some  constitutional  provision  in  relation  to  the  subjects  embraced 
in  the  resolution.  He  hoped  that  the  committee  would  examine  and  con- 
sider the  matters  referred  to  them,  with  the  care  and  attention  to  which 
they  were  entitled,  and  be  enabled  to  report  at  an  early  day,  when  the 
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convenlion  could  take  up  their  report,  and  dispose  of  it  according  to  iu 
wiadom  and  judgmeiU.  He,  Ibi-  his  part,  would  rest  sallaficd  with  ihf 
dedsion  to  nhich  this  hody  might  come,  let  it  be  what  ii  might, 

Mr,  M'Cahkn  said  lliere  were  only  two  or  tliree  members  absent, ami 
that,  in  all  probability,  if  they  had  been  present,  they  would  have  voWil 
for  the  resolution.  The  gentleman  from  Lancastet,  (Mr.  Reigart)  h»d 
said  (hat  the  opportunity  had  been  taken  by  gentlemen — by  the  radinb 
here,  who  founo  themselves  in  &  majority,  lo  call  up  the  reeoluiioa.  He 
hoped  (he  gentleman  would  acquit  him  of  any  design  to  take  advanla^ 
of  the  absence  of  members. 

Mr.  Reioart  replied,  that  when  the  yeas  and  nays  were  called,  ii 
appeared  so. 

Mf.  M'Camen  was  desirous  to  prevent  the  least  reproach  from  beinj 
cast  on  Philadelphia,  or  from  an  erroneous  impression  i;oing  abroad, 

Mr.  Dennv,  of  Allegheny,  said  that  he  was  surprised  when  he  heanl 
the  i;enileman,  (Mr.  M'Cahen)  move  to  take  up  the  resolvition.  He  ww 
not  free  from  suspicion  in  regard  to  that  movement.  We  knew  then 
had  b^en  many  caucuses  held  lately,  and  he  thought  that  this  ini^t  i» 
one  of  the  measiWes  determined  there. 

Mr.  M'CAHBNsaid  that  no  such  thing  had  come  to  his  knowledge. 

Mr.  Dekny  observed,  that  these  were  the  suspicions  which  croseed  hb 
raind.^  The  ingenuily  of  the  genUeman,  (Mr.  M'Cahen)  had  disco*eted 
there  was  a  majority  present  in  favor  of  the  resolution,  and  iherefetf 
he  had  confidence  enough  to  call  op  the  resolution  for  consideration. 
The  delegate  from  tlie  county  ol  Philadelphia.  {Mi.  Brown)  averred  th« 
the  convention  were  as  ready  to  uct  on  the  subject  now,  as  ii  wnitid  be  al 
any  other  time.  If  a  commiilee  were,  at  this  limc,  to  be  appointed,  ibej 
would  make  a  report  before  we  adjourned.  And,  should  it  be  favorablei 
we  would  have  to  agree  to  it,  under  the  screws.  The  pievious  quesiioD 
would  be  sprung  upon  us,  nud  we  should  be  deprived  of  an  opportnnitf 
of  duly  considering  the  grave  questions  involved  in  the  resolution.  Now, 
he  would  ask  if  the  convention  was  prepared  lo  act  upon  a  resolution 
which,  in  its  consequences,  might  affect  millions  of  properly,  and  the 
interest  of  the  great  mass  of  the  community.  He  had  always  suppond 
(he  gentleman  from  Indiana,  (Mr.  Clarke)  possessed  thai  share  of  com- 
tesy,  at  least,  which  would  have  prevented  him  from  alluding  lo  the  p»- 
ceedings  of  another  body,  and  making  ihem  the  basis  of  aeiioii  iot  iblt 
convention.  He  had  said  thai  the  legislature  passed  the  bank  bill  v'lA 
indecent  haste,  and  that  therefore,  he  (Mi.  D.)  supposed,  the  convenliOB 
would  disgrace  itself  by  hutrjing  the  resolution,  now  under  considen> 
tion,  to  its  adoption  !  'I'he  geudeman's  argiimeni  was,  ihal  the  legielsiiiR 
acted  with  indecent  haste  ;  and,  from  the  anxiety  raanifesied  by  htm,  it 
would  seem  as  though  lie  desired  this  body  to  do  the  same  thing.  Thii 
course  of  proceeding  might  meet  ilie  apprijb;ition  of  the  geiitleman'a  CO* 
stiiuenis  ;  but  it  would  not  meet  the  approval  of  the  constiluentB  of  men* 
bera  generally.  He  did  not  think  that  any  member  uf  this  conventian, 
had  a  right  lo  get  up  here,  and  arraign  the  conductor  the  legislntuif. 
He  had  examined  the  journal,  and  found  that  the  bill  went  through  bolli 
houses— was  gravely  discussed,  and  amended,  and  allerwards  receitnl 
the  governor's  ssseni.     He  (Mr.  U.)  denied  that  lliere  was  Uie  Blighieu 
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foundation  for  the  charge,  that  the  bill  had  been  indecently  carried 
through.  **  The  party"  would  do  justice  to  those  who  were  aspersed, 
when  their  aspersions  would  be  forgotten.  It  was  very  true,  as  had  been 
said  by  the  delegate  from  the  county  of  Philadelphia,  (Mr.  Brown) 
that  the  conservatives  would  have  voted  in  favor  of  considering  the  reso- 
lution, if  they  could  have  done  so  advantageously.  But,  the  fact  was, 
(said  Mr.  D.)  they  thought  that  this  important  resolution,  in  which  was 
involved  the  interests  of  thousands,  and  which  was  calculated  to  affect 
the  creilit  of  banking  and  other  institutions,  and  even  of  the  common- 
wealth itself,  had  bettei  not  be  acted  on  at  this  time.  He  hoped,  then, 
that  a  due  regard  to  the  rights  and  interests  of  individuals,  would  induce 
the  convention  to  postpone  the  consideration  of  the  resolution. 

Mr.  Martin,  of  Philadelphia  county,  said  that  the  appearance  of  the 
resolution  corresponded  exactly  with  its  real  character.  It  was  to  inquire 
and  report  to  the  convention  certain  things.  Now,  he  was  at  a  loss  to 
see  in  what  respect  a  committee  of  inquiry  was  objectionable.  The  gen- 
tleman from  AJlegheny,  (Mr.  Denny)  feared  that  if  a  committee  was 
appointed,  they  would  report  forthwith.  The  delegate's  fears  outrun  his 
judcrment.  He  could  assure  him,  that  such  a  hasty  course  of  proceeding, 
would  not  meet  his  (Mr.  M*s.)  support. 

Tlie  gentleman  from  Lancaster,  (Mr.  Reigart)  objected  to  acting  on  the 
resolution,  at  tliis  time,  because  there  was  a  majority  of  members,  called 
radicals,  present.  He  (Mr.  M.)  however,  did  not  consider  himself  one, 
of  that  class.  He  had  always  denied  the  charge,  and  should  continue  to 
do  so,  until  he  ascertained  what  was  the  proper  meaning  of  the  word. 
The  gentleman  said  it  was  all  a  niiotake  as  to  their  having  been  any  inde- 
cent haste,  in  passing  the  bill  chartering  the  Pennsylvania  Bank  of  the 
United  States — that  it  was  deliberately  passed.  If  so,  the  gentleman 
ought  to  join  those  who  had  shown  themselves  desirous  for  an  investiga- 
tion. There  was  something  in  the  charter  that  required  investigation. 
The  bill  was  not  entided,  a  bill  to  charter  a  bank  of  the  United  States,  as 
a  bank  of  Pennsylvania.  He  was  not  in  the  legislature  at  the  time.  All 
that  he  knew  about  the  matter,  was  from  hearsay,  except  as  to  the  title, 
which  authorizes  the  charter  under  a  different  name.  He  thought 
there  was  nothing  to  be  feared  from  an  mvestigation.  Those  who  knew 
the  charter  to  have  been  fairly  obtained,  ought  not  to  object  to  the  appoint- 
ment of  a  committee.  No  good  reason  could  be  assigned,  why  we  should 
not  investigate  the  subject.  He  did  not  think  it  necessary  to  go  into 
much  argument.  But  what,  he  asked,  was  to  be  gained  by  postpone- 
ment, when  it  was  recollected  that  it  had  been  on  our  tables  so  long,  and 
the  attention  of  members  and  the  people  of  the  commonwealth,  generally, 
had  been  turned  to  it  ?  The  resolution  appeared  in  all  the  papers  a  month 
ago.  He  trusted  that  the  convention  would  agree,  at  once,  to  the  reso- 
lution, and  that  a  committee  would  be  appointed.  If  this  had  been 
done  weeks  ago,  we  should  have  had  a  report  on  the  subject  from  the 
committee,  before  this  time, 

Mr.  Merrill,  of  Union,  said  there  was  one  fact  which  would  induce 
him  to  vote  for  a  postponement,  and  that  was,  that  the  gentleman  who 
introduced  the  resolution,  had  changed  his  mind  in  relation  to  it,  and 
intended  to  offer  an  amendment  in  committee  of  the  whole. 

VOL.  v.         2r 
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Mr.  Fleming,  of  Lycoming,  called  niim  loonier. 

on  the  ground,  iliat  he  had  no  right  to  my  rhich  was  am 

iinmedialely  before  the  convention. 

The  Chair  (Mr.  Cliamhers)    ruled  ihal  the  gentleman  was  not  oui  of 
order,  for  intimating  what  would  be  dour, 

Mr.  Mkrrill  proceeded:  He  knew  ihal  the  gentleman  (Mr.  Duran] 
inieniled  Co  bring  forward  his  amendment  in  the  committee  of  the  whole  i 
and  he  (Mr.  M.)  had  no  objection  to  meet  it  ihere.  "J'he  delegate  had 
shown  him  the  amendment  he  intended  to  propose  lo  the  seventh  articia; 
and,  he  (Mr.  WiTri'.l}  supposed  that  when  this  question  came  up.  it  wonU 
be  as  well  discussed  in  ihai  way  as  in  nny  other.  He  must  any  Ihal  he 
did  not  ihink  it  exactly  courteous  for  one  gendeman  lo  tske  a  resolution, 
whiuii  belonijed  to  another,  out  of  his  hands.  The  auihor  wds  certaiulj 
more  eniill^d  lo  have  the  control  of  il,  The  object  of  ibe  resolution,  m 
he  understood  it.  was  to  institHie  an  inquiry  as  to  how  we  should  hold  t& 
our  properly.  lie  thought  thai  ihe  appointment  of  a  spei-ial  commitiM, 
presupijosed  that  someibing  was  wrong;  it  looked  as  if  a  precoQceivcd 
opinion  wus  enieitiiined,  in  regurd  lo  the  exisicnce  of  a  rerlain  kim 
of  ibings.  He  was  aUogcihcr  in  favor  of  acUng  on  ihe  geniiemio** 
amen;lir.eut  in  i-oinuiitlee  of  the  whole,  i  istead  of  on  the  resolution  il 
this  litue,  as  -.vis  ;>ropusi;d.  lie  bwlieved  ihnl  Ihis  course  would  meeiilw 
approb-.iiion  nf  the  lumveiiiion.  If  the  resolution  was  to  be  lakpu  up  no*, 
.ind  ihe  gcnilemi'.n  was  lo  offer  his  nir.endment  alsn,  ^e  n>i^bl  1m:  di»- 
cussitig  it  botli  in  committee  and  in  tlia  conveniion  for  some  time.  Be 
thought  il  wovild  be  lieiier  U)  posHionu  (he  resghiticn.  As  he  had  voiaf 
against  lakii^g  it  up,  ha  ehould  bo  in  favor  of  posipoiiiirg.  lie  did  uA 
think  iheie  was  iuiy  disposition  on  the  part  of  any  gentleman  tti  nvumI 
meeting  the  subjoci.  He  conceived  il  ip  be  a  mailer  of  seme  impoii^oM 
thai  the  propo3iiion  should  l>e  regularly  discussed.  The  gentlentim  frva 
the  couiiiy  uf  Piiiladtlpbia,  (Mr,  Doian')  had  evinced  a  dt-sire  U>  adopia 
course  that  was  jieil'ecily  fair  and  lewiiimaie,  and  be  (Mr,  M.)  ihuuglii  il  - 
only  rigbiihal  !j:;  should  be  indulged  in  his  wiali. 

Wr.  CoK  of  Somerset,  would  like  to  see  ihc  question  brought  Vf,  in 
some  shape  or  other,  though  lie  did  not  desire  lo  have  the  iv-iioiuEiiw 
adopted  now,  as  thore  v.ts  so  many  members  absfnl,  who  would  wi»h  u 
participate  in  die  discussii^n.  A.s  he  had  jusl  obgfrved,  he  should  lik«  M 
see  die  suhjci-t  c<ime  up.  in  order  l[iai  wi-  miphl  have  nn  oppurluuiiy  o( 
secinsr  who  would  vote  for  destroying  vesipd  righte.  Tiiis  w  as  wli«t  he 
wanted  lo  ecu.  He  wanied  i\:a  question  tii  be  taken  by  ytas  ami  uaj*, 
so  that  the  people  luigUtsce  who  were  in  favor  of  preserving  vested  nslili, 
and  who  aj;Miii!-l  iliem,  lie  w:is  s'li'ry  ihere  weru  noi  inure  mailEia 
embiai'ed  in  ihi;  resolution;  whether  a  farmer,  who  his  a  warr:>ni  ot 
piitciit  for  Lis  kii^d,  could  hold  it  any  longer  than  the  cuisimonvrtild 
niiglit  choo-e  lo  peniiit  him  '.  And,  whtllier  the  cammoittvealih  coolil 
notgi;t  it  back  iigaiit,  atid  confer  it  on  anolherf  He  dcwied  thai  llw 
people  should  know  cliiarly  auJ  expliriily,  whedler  oi  noi  they  Cettid 
hold  all  that  H  as  granied  ihoiii  by  law.  He  hoped  ihnt  idf  auliH-c;  uonU 
be  taken  up  and  decided  by  the  conveniion,  before  ila  rmal  adjumnineal 
He  thought  il  wus  due  to  every  man — lo  every  ciiizen — lo  the  charwttr 
of  the  commonwealth,  and  to  every  other  siatp  in  t~  i,  m  know  i&e 

fact,  that  u'hatever  was  conferred  on  a  man  by  li  |  not  be  NfcpM 
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from  him.  We  had  been  told,  that  the  bill  chartering  the  Pennsylvania 
Bank  of  the  United  States,  was  passed  with  indecent  haste.  Now,  that 
might  be  a  matter  of  opinion.  He  knew  that  there  were  some  persons  who 
considered  every  thing  indecently  done,  that  was  not  done  precisely  in 
their  own  particular  way  and  manner.  This  was,  perhaps,  the  opinion 
of  the  gentleman  from  Indiana,  (Mr.  Clarke)  but  others  thought  differ- 
ently. This  practice  of  making  charges  against  public  men,  acting  under 
the  obli<!ation  of  an  oath,  or  throwing  out  insinuations  as  to  the  propriety 
of  their  conduct,  had  become  too  common,  and  ought  to  be  discounte- 
nanced. If  men,  who  are  elected  as  representatives  of  the  people,  and 
notwithstanding  that  they  do  the  best  they  can,  are  to  have  charges  made 
against  them  of  this  character,  who,  he  would  be  glad  to  know,  would 
be  got  to  till  the  public  offices.  If  he  understood  what  the  gentleman 
from  the  county  of  Philadelphia,  (iVIr.  Brown)  had  said,  it  was  this  :  that 
the  gentleman  from  Lycoming,  (Mr.  Gamble)  had  declared  that  the 
bank  bill  was  not  read  in  committee  of  the  whole,  and  that  he  had  not 
seen  it. 

Mr.  Brown  explained  :  That  was  not  exactly  what  he  stated.  It  was, 
that  only  a  portion  of  the  bill  was  reported  to  the  house;  and  the  gentle- 
man who  reported  it,  said  the  other  part  was  in  his  room. 

Mr.  Cox  replied,  that  if  the  gentleman  from  Lycoming  said  so,  it  must 
be  true.  lie  was  sure  that  gentleman  would  not  say  anything  that  he 
did  not  believe. 

Mr  Brown,  of  the  county,  repeated  his  statement  and  his  conviction 

that  it  was  true. 

Mr.  Cox  did  not  apprehend,  he  said,  that  the  gentleman  would  say 
any  thin<^  that  was  not  true.  He  could  see  no  possible  necessity  for 
■actinu^  on  ili-.^  sabje-t  now,  and  thought  it  had  better  be  defierred  till  some 
day  whoti  ilie  conveniion  was  better  prepared  for  it.  As  at  present  advis- 
ed, he  .-:lrv)ulu  vote  inv  the  postponement. 

Mr.  Fleming  said,  the  question  was  whether  we  should  postpone  tliis 

.subject  i'or  the  present.     He  had  not  heard  any  snfhcient  reason  in  favor 

of  the  postpone  nent.     A  certain  committee  has   been  appointed  to  make 

inquiries  in  relation  to  the   matter.     Was  there  any  thing  wrong  in  that  ? 

It  was  every  gentleman's  privilege  to  look  into  the  subject,  if  he  thouo-ht 

it  worth v^  oi  consideration,  and  to  bring  it  before  this  body.     Wliy,  tlien, 

;ill  this    fueling  on  the  subject?     The  subject  had  been  brought  forward 

reoularlv.      IjoiIj  siiles  could  be   heard,  and   the  issue  could  be  made  up 

between  them    as  well  now   as  at  any  time.      Was  it   because    their   file 

Iniider  wa^^  absent,  that  gentlemen  were  so  reluctant  to  touch  this  question  ? 

Did  they  wish  to  consult  him^     Is  not  every   one  lieie    prepared  to  do 

justice  to  the  quesiion  now  ?     He  himself  was  as  fully  prepared  now,  as 

he  would  ever  bf.     He  was  ready  to  do  the  question  ample  justice.     For 

what  reason  was  it  proposed  to  postpone  this  resolution  ?     It  is  said  that 

there  are  tbiriy  one  members  absent;  but  it   is  also  true  that  one  hundred 

and  two   members  are  present  and   prepared  to  go  on   with  business.     If. 

we  go  on  the  ground  of  this  objection,  then  we  can  do  no  b\isiness  ;  and  we 

put  it  in  the  power  ot  a  few  members,  wiiochcose  to  be  absent,  to  obstruct 

the  whole  business  of  the  convention.     It  could  not  be  expected  that  all 

the  members  would  be  here  at  any  lime.     lie  would  ask  what  t!;eie  was  of 


484  PROCEEDINGS  ANE 

■0  alarming  a  character  in  I  merely  propot. 

ing  >n  inquiry  on   a  very  im|  was  a  chaigi 

involved  in  il  against  some  indivicuiai,      ,   .,,^.,„.    > 1  be  i-onsiileied 

as  a  matter  of  right. 

Was  there  any  thing  no  alarming  in  eouaideratjoii  of  a  resolution  d( 
inquiry  on  a  very  important  subject,  as  lo  arrest  nn  that  account,  ilie  pro. 
ceedingH  of  the  convention.  The  im  gation, would,  in  an  individud 
case,  be  deemed  as  a  matter  of  right,  n  there  was  a  charge  or  evwii 
surmise  against  himself,  he  would  ili  ,nd  investigation  as  a  matter cf 
couise,  and  the  convention  conld  noi  ^fuse  it  to  him.  But  here  iht 
charge  lelated  to  a  mailer,  connected  witu  our  public  duties,  and  to  >  sub- 
ject of  deep  interest  in  all  the  people  of  ihis  commonwealth.  Muse  «e 
■wait  for  five  years,  till  we  are  permitted  to  enter  upon  tliis  holy  grmrnd! 
What  do  we  propose  to  do,  to  inquire  into  a  matter  which  has  agitated  lit 
people  of  this  commonwealth  for  many  years,  and  lo  spiead  before  ilw 
commonwealth,  the  facts  of  ihe  case,  with  our  opinions  thereupon.  He 
did  not  impute  any  improper  motives  to  ny  one,  but,  where  there  15  m 
much  feehng  on  the  subject  among  soi  individuals,  he  was  led  to  nv- 
pect  something  rotten  in  the  stale  of  D  ark.  If,  howevei,  ibe  opioioiu 
on  the  other  side,  were  perfectly  hi  m,  if  all  in  this  tranFaction,  conld 
be  shown  lo  be  perfcElly  fair,  if  it  was  allogeiher  erroneous  to  Buppote 
Ihat  the  people  had  been  deceived  or  maUreatod  in  this  matter,  then  irtj 
ahali  nol  ihe  facls  and  opinions  to  this  effect  be  spread  out  upon  tlw 
record.  But,  if  the  whole  proceeding  was  characterized  by  fraud,  if  H 
could  be  proven  that  il  was  got  up  fraudulently  and  void  from  the  beginniu 
then  the  people  ought  to  know  h,  and  have  all  the  facta  in  n-gardtoit 
Gentlemen  cannot  support  iheir  position  that,  lliough  unconsiituiionaiiy 
obtained,  the  charter  is  still  binding  upi  the  people,  from  whom  il  wit 
thus  extorted. 

Mr.  Cox,  asked  whether  the  gentb  went  lo  say  that  he  (Mr.  Cori 

had  asaerled  that  it  was  binding,  liioi       oDtained  by  fraud  ? 

Mr.  Fleming  replied,  that  vested  rigl  1  have  been  much  talked  about, 
as  if  a  charier  fraudulently  obtained,  comd  vest  any  righis  in  anv  inG<u> 
p  oration. 

What  have  vested  rights  to  do  with  il  traneaction  ?  It  is  not  imtti- 
ed  to  shelter  the  fraud  under  the  sacred  ooiigationofa  pretended  legislaiin 
contract?  If  so,  why  is  so  much  said  about  vested  rights.  The  old  bufr 
bear  of  taking  away  the  title  of  the  Ian  Js  of  the  farmer,  is  brunght  ba« 
upon  U3.  What  is  this  for,  but  lo  support  and  mainiain  the  fraud,  ifil 
proves  upon  invesiigation,  lo  be  a  ffand  ?  We  are  alt  lo  be  turned  oatif 
our  possessions,  by  these  rascally  demoi  ats.  That  is  the  cry  whieh  n 
wrung  through  the  whole  common  wealth.  Do  gentlemen  believe  that  i» 
ted  rights  will  really  be  swept  away  by  the  raiaing  of  this  committee  rf 
inquiry  ?  Is  this  alarm  thai  vested  rights  are  at  stake  and  in  danger,  lolx 
used  as  an  argument  here  in  support  of  e'  ry  fraud  and  abuse,  and  BgaliMl 
all  invesiigation  and  inquiry  !  He  was  certainly  disposed  to  treat  ve»Wd 
righis,  wherever  he  found  them  with  all  due  respect,  but  whai  had  w»  W 
do  with  them  now  ?  We  want  the  facls  :  we  want  the  iruih ;  and.  inwi 
llie  truth  alone,  we  want  a  full  report,  as  the  basis  of  rmnre  action.  S* 
had  no  pariy  feeling  about  this  matter,  but  honest  inqiiifT 

into  it. 
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We  might  as  well  go  home,  if  from  this  enlightened  and  courteous 
asaembly,  we  cannot  obtain  a  faithful  and  impartial  inquiry  in  a  matter  of 
such  general  and  pressing  moment.  It  occurred  to  him  thi^t  it  was  a 
very  uncourteous  and  unusual  proceeding  on  the  part  of  the  convention, 
to  hesitate  at  such  a  proposition  as  this.  It  would  not  be  urged  that  this 
was  not  a  suitable  place  and  time  for  the  inquiry  ;  for  there  would  be  no 
belter  opportunity  of  getting  at  the  whole  truth  of  the  matter,  than  was 
now  afforded.  Here  we  can  give  both  parties  a  hearing.  We  can  see  what 
is  alleged  on  both  sides.  We  can  give  the  people  of  this  commonwealth 
an  opportunity  to  see  what  is  alleged  on  both  sides.  Some  gentlemen 
oppose  the  consideration  of  the  resolution,  because  they  say  full  justice 
cannot  now  be  done  to  it.  But  cannot  we  have  a  full  inquiry  before  we 
go  to  Philadelphia.  He  wished  no  advantage  and  did  not  propose  to  pre- 
cipitate the  inquiry.  He  was  opposed  to  any  party  action — and  to 
hurrying  through  the  investigation. 

He  did  not  propose  to  pattern  after  the  course  pursued  by  the  legisla- 
ture, in  their  investigation  of  this  matter.  He  did  not  wish  to  go  into 
any  hurried  examination  of  so  important  a  matter ;  but  to  sit  down  to  a 
quiet  and  deliberate  investigation  of  it.  Should  this  inquiry  be  put  aside 
anJ  thrown  out  of  view,  the  people  will  not  be  satisfied.  They  look  to 
us  for  some  action  on  this  subject;  and  he  was  therefore  against  the  pro- 
posed postponement. 

Mr.  Forward  wished  he  said,  to  say  a  word  or  two  upon  this  matter. 
He  would  assure  the  gentleman  from  Northampton,  and  the  gentleman 
from  Lycoming,  that  he  had  no  feeling  of  a  party  or  personal  character  to 
gratify,  in  relation  to  this  matter.  He  objected  t6  the  consideration  of  the 
subject  of  charters  generally,  and  in  relation  to  this  particular  charter- 
Suppose  it  was  an  inquiry  proposed  in  reference  to  a  charter  obtained  by 
a  rail  road  company,  he  would  in  that  case  have  the  same  objection  to  the 
proposition.  Sure  the  gentleman  from  Lycoming,  would  not  take  upon 
himself  the  power  to  break  a  chaiter,  in  any  case,  unless  he  found  that  he 
was  authorized  to  do  it.  But  this  convention  had  no  such  authority  that 
he  could  find.  The  convention  was  assembled  by  the  people,  and  was 
authorized  by  them  to  propose  amendments  to  the  constitution  of  the 
commonwealth  and  to  submit  them  to  the  people  thereof.  That  was  the 
language  of  the  law ;  and  the  purpose  thus  specified,  and  for  no  other 
were  we  elected. 

Then,  sir,  we  are  brought  here  to  propose  amendments  to  the  con- 
stitution, while  the  people  aie  to  determine  whether  they  will  accept  them 
or  not.  But,  what  is  the  language  of  this  resolution?  It  was  an  inquiry 
whether  the  people  of  this  commonwealth  by  an  amendment  proposed  to 
the  constitution  and  adopted  by  them,  will  repeal  or  modify  an  act  of  the 
legislature.  But  this  was  not  competent  for  the  convention  to  do.  He 
put  it  to  the  gentleman  from  Lycoming,  as  a  lawyer,  to  say  whether,  if 
the  convention  agreed  to  annul  the  bank  charter,  or  to  propose  its  repeal 
to  the  people,  it  would  be  an  **  amendment  to  the  constitution,"'  without 
the  meaning  and  intent  of  the  law.  If  the  people  adopted  the  proposition, 
would  it  be  *'an  amendment  to  the  constitution  ?"  What  is  a  constitution. 
It  is  the  law  regulating  the  organization  of  the  government.  The  con- 
vention, in  framing  the  fundamental  law  of  the  government,  cannot  under- 
take retrospective  legislation  ;  nor  go  into  any  inquiry  with  a  view  to  the 
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repeal  of  legislative  ehartera.     The  'esolve  ihecon- 

veniion  inlo  a  common  criminal  cou         .  .  .  .iiion,  repealing 

a  charter,  and  then  to  call  it  an  .       ndmcui ._  . tiiulion,  wmi 

mockery  of  language.  It  wooltl  be  ui  rd  to  be  retroepective  legislation, 
not  an  amendment  lo  the  consiilution,  li  we  see  fit  so  to  amend  the  con- 
stilulion  as  to  enable  the  legislature  or  any  oilier  tribunal  to  repeal  a  char- 
ier, we  can  do  so.  But  we  cannot,  wil!i  any  regard  to  decency,  strike  ai 
the  existence  of  a  charter,  and  then  call  it  an  amendme-nl.  Let  the  gfa- 
tieman  stake  his  legal  repolalion  on  sii  'l\  an  opinion.  He  knew  luc 
welt  what  is  due  to  his  professiona!  standing  to  do  it. 

The  Chair  here  reminded  the  gentleman  from  Allegheny  that  the  quM- 
lion  was  on  the  motion  to  postpone. 

Mr.  Forward  said  he  was  giving  a  reason  for  postponine  any  propo- 
sition not  coming  within  the  power  of  the  convention.  The  qoestiun 
must  come  up  in  some  other  shape.  He  could  not  conceive  any  objen 
for  inqdring  inlo  facis.  What  facts  were  wanted '!  Had  not  the  miller 
been  discussed  over  and  over  again,  in  I  legislaiure  ?  Had  they  noi  »li 
been  spread  out  in  printed  reports  and  ex  msively  ciroulnied  at  the  publtc 
expense?  'J'he  legislature  published  a  ducument  of  fifty  pages,  with 
demonstrations  awainst  the  bank  and  argi  raents  for  the  bank.  But  what 
have  we  lo  do  with  the  bank  or  with  any  bank.  We  have  just  w  mucb 
to  do  with  one  bank  as  with  another  ;or  with  any  other  incorporated  earn- 
pany  as  with  a  bank.  Why  should  we  not  arraign  some  other  incorpnn- 
tion,  beside  the  bank  ?  We  are  sent  here  to  act  on  specific  subjecis,  ooi 
upon  speculative  subjects,  which  weie  not  within  our  competency.  Oo 
the  subject  of  the  executive  and  the  judici  ry  departments,  the  convenlion, 
reported  amendments  amply,  without  any  facts  or  opinions.  But  on  die 
subject,  the  commitiee  is  requh-ed  to  report  facts  and  argumeniii,  irsiail 
of  asimple  amendment.  Why  had  we  not  reports  ai  leuglii  on  ihe  sub- 
jects of  the  legislative,  executive,  and  ji  isl  departments?  The  conven- 
tion did  not  deem  it  necessary  to  proceeii  m  that  way  in  reference  even  w 
those  important  subjects.  But  now  it  proposed  lo  have  a  report  upon 
which  nothing  new  can  be  said  ;  i  an  argument  which  must  be 
met  by  a  counter  report,  and  all  this  upnn  a  subject  Jiaving  nothing  i* 
do  with  the  convention,  and  its  legUiniHie  objects. 

Mr.  Fleming  said,  the  gentleman  from  Allegheny  tells  us  that  u 
this  is  an  idle  proposition,  that  it  is  not  in  the  province  of  ihe  conveulioa 
to  act  upon  it,  and  that  the  object  in  view  is  an  amendment  witlitu  ibt 
meaning  of  the  act  calling  the  convention.  But  the  gentleman  has  not 
shewn  that  the  proposition  is  so  much  it  of  place.  If  there  wai  uf 
thing  in  hia  argument;  it  went  to  shew  i  it  ihe  subject  could  not  be  cm- 
sidered  at  all,  that  the  action  of  the  lei  lature  in  regard  lo  it,  even  if  car 
rupt,  could  not  be  revised  nor  eoiie'  The  argument  ia  then  distindiir 

this,  that  (he  incorporation  having  got  a  charter,  no  matter  how,  miul 
keep  it — that  any  company,  a  bauki  or  any  other  association  'hat 
obtains,  no  mailer  by  what  means,  a  c.  ter,  has  a  virtual  right,  whicb 
no  one  dares  lo  touch — a  right  which  is  inviolable.  He  doubted  wheihw 
the  people  would  sustain  this  doctrine.  The  people  were  always  di*' 
posed  to  do  what  was  right,  and,  if  they  thought  the  gentleman  from  Alle- 
gheny right  in  his  views,  they  would  sustain  h  vns  impossibls 
that  they  would  view  such  principles  &a  those  he  Tect,  or  repidh 
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licaii.  If  the  legislature,  when  assembled  to  protect  the  property  and  the 
rights  of  the  good  democrats  of  Pennsylvania,  should  umleriake  to  defraud 
and  deceive  them,  in  their  legislature — if  they  should  create  a  perpetual 
iriorio;Lige  upon  their  farms,  and  do  this  for  the  purpose  of  eniiching 
an  association  of  capatalists — it  is,  says  the  gentleman,  all  right  and  legal, 
and  there  is  no  power  to  correct  the  evil.  If  the  people  are  c'leated  in  a 
legal  and  regular  way  it  must  stand  so ;  for  to  afford  a  remedy  you  can- 
not go  beyond  the  strict  line  of  legal  technecality.  No  matter  if  the  pro- 
cess by  wiiich  the  act  be  obtained  is  a  fraud  upon  the  people  from  begin- 
nincr  to  end,  yet  as  tite  act  passes,  a  right  becomes  virtual  under  it,  and 
it  was  never  yet  (hsputed.  The  law,  he  says,  covers  and  protects  the 
fraud  ;  and  the  people  cannot,  if  they  will,  go  back  and  repudiate  and 
repeal  the  work  of  their  representatives.  Now,  I  will  ask  the  gentleman 
from  AlU\gheny,  and  he  will  answer  me  fully  and  candidly,  wliether,  if 
he  got  the  property  of  an  individual  in  his  hands,  by  fraud,  he  will  con- 
sider that,  in  law,  and  justice,  that  property  belongs  to  him. 

Mr.  Ft)RWAFiD  said  he  knew  and  all  concurred  in  the  opinion  that  a 
charter  fraudulently  obtained  was  voidable  by  law.  There  was  no  dis- 
pute about  this  It  required  no  act  of  this  convention — no  amendment 
to  the  constitution  of  the  state  to  repeal  a  charter  surreptitiously  obtained. 
The  legislature  can  institute  proceedings  against  the  corporation  at  once. 
They  need  not  our  aid.  I  put  the  question  whether  we  are  a  court  to 
try  the  question  whether  a  charter  was  fraudulently  obtained,  and  whether 
we  had  any  power  to  annul  a  surrepticious  charter  by  an  amendment 
to  ilie  onsiituiion. 

Mr.  Fleming  replied  that  the  people  expected  us  to  take  up  this  ques- 
tion. It  had  lon«T  been  aojitated  in  this  commonwealth,  and  the  call  of  the 
convention  had  direct  reference  to  it.  The  power  of  the  people  to  annul 
the  charter  was  unquestionable,  and  they  could  do  it,  by  giving  their 
assent  to  a  proposition  to  that  effect  from  us.  The  objection  made  by 
the  gentleman  to  the  power  of  the  convention  was  merely  technical.  It 
was  his  belief  that  the  people  did  look  to  this  body  to  do  something  on 
the  subject. 

On  motion  of  Mr.  Heister, 

The  Convention  thjn  adjourned  until  Monday. 


MONDAY,   November  20,  18S7. 

Mr.  Sellers  preaented  a  petition  from  citizens  of  Moiitgomery  coaniy, 
praying  for  a  constitutional  provision  to  enable  the  cillseDB  of  Bloni- 
goniery,  or  any  other  county  in  the  eoromonweulth,  having  s  considerabk 
number  of  German  ciiizens,  lo  obtain  coiinty  officers  who  undenUad 
and  s|>eak  tlie  German  language.  , 

Which  was  laid  on  the  table. 


Jietolved,  Thai  it  la  ihe  sense  of  this  conv  t,  that  conbacls  made  on  tbe  faifli  <f 
llie  commonwealth  ore,  and  of  nght  ought  tt      ,  inviolable. 

Resolved.  Thfil  it  is  the  eenee  of  this  c  ion,  that  a  chatter  dal;  gnn|edb)' 

■ctof  a^semby  is,nhen  accepted,  a  contrai;i  mui  the  partiei,  to  whom"  tbe  gnntv 

Mr.  Incersoll  subinilled  the  following  resolution,  viz  : 


JUsohed,  That  the  Committee  on  the  juiliduj  be  instrucUsd  lo  «>iiald£r  all  ife 
resolutions  submitted  to  this  convention  ooncerning  the  organiTation  of  the  cqarti«f 
this  state,  together  with  such  other  prijects  as  the  saiil  cammittee  m^  Ihuik  propKt 
and  report  a  plan  .for  establishing  the  juiisdiction  and  duties  of  the  sevenl  cotfrk 
together  with  the  number  and  arrangement  of  the  judges,  on  or  before  the  Eth  day  if 
December  nei'. 

Mr,  Ingkeeoll  moved    that  the  ( 
second  reading  and  consideration  of  this  n 
the  negative;  yeas  31. 

The  convention  proE-eeded  to  the  farther  ponEiileralion  of  the  reeotulion 
submitted  by  Mr.  M'Oaken,  of  FhiladelpI  a  Rounty,  on  Saturday  last,  m 
follows,  viz : 

Resolced,  That  a  select  committee  of personH  be  appointiid  to  inquire  ud 

report  to  the  convention  whether  the  people  of  this  commonwealth,  b;  s  Ic^itUdn 
tmactment  oi  by  a  provision  in  their  new  constitution,  can  repeal,  niter  or  modify  aa  ■! 
of  aasembly  of  thi)  commonwealth,  entitled  "  An  act  lo  repeal  the  Btalu  tax  on  ml 
and  personal  property,  and  to  continue  and  extend  the  impmvcineula  of  the  state  iij 
railroads  and  c.ina's.  and  to  charter  a  state  bank,  to  be  called  t\u  United  Stetea  Bai^ 
passed  ^e  i-ighleonlli  day  of  Fcbiunry,  A.  D.  eighteen  hundred  and  thir^.«hi ;  and  if 
the  people  have  such  power,  whether  it  would  be  proper  and  expedient  to  repeal,  aJUI 
or  modify  that  act,  or  any  part  thereof;  and  in  what  way,  and  on  what  tenoe  the  suV 
should  be  done. 

The  queaiion  recurring  on  the  motion  of  Mr.  Scott,  to  poalpoae  die 
consideration  of  the  same  until  the  fifth  day  of  December  next. 

Mr.  Scott,  of  Philadelphia,  rose  and  taid,  when  lie  submitted  his 
motion  10  postpone  the  further  consideration  of  the^e  resolutions  tin  ■ 
future  day,  he  had  elated  the  reasons  whicli  induced  him  to  make  ibit 
motion.  Among  these  reasons,  he  had  referred  to  the  iucidenlal  way  ra 
which  these  resolutions  were  called  up.  The  gniiilfmiin  wht}  was  their 
author,  (Mr.  Dorjii)  had  not  intended  to  bring  them  forward  for  tlie  con- 
sideration of  this  body.  The  busy  part  of  ihe  st  m  ad  gone  over 
wilhoul  any  motion  being  made  for  their  second  The  houte 
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was  now  ihin,  and  the  peculiar  circumstances  of  the  convention  were 
adverse  to  a  candid  and  delibeiate  examination  of  the  subject.  He  would 
add  that  it  was  contrary  to  parliamentary  practice  that  not  the  mover  of 
a  resolution,  but  any  other  person  who  chose  to  assume  the  control  of  it, 
should  take  it  out  of  the  hands  of  him  who  offered  it.  Although,  accord- 
ing to  parliamentary  practice,  he  had  asked  indulgence  to  make  a  few 
remarks  before  the  resolution  was  laken  up,  he  was  surprised  at  the 
manner  in  which  his  application  was  met.  He  was  surprised  that  a 
gentleman  should  have  adverted  tauntingly  and  unkindly  to  the  absence 
of  many  of  our  friends.  The  course  of  that  gentleman  had  been  usually 
lil>eral,  and  it  was  known  that  he  himself  in  the  discharge  of  his 
duties  in  the  post  office  department,  was  sometimes  necessarily  absent 
from  his  duties  here.  But  the  gentleman  had,  on  this  occasion,  only 
come  up  to  a  prescribed  duty,  and  this  must  be  his  apology. 

Nor  (said  Mr.  S.)  was  I  so  much  distressed  by  the  taunting  tone  and 
language  of  the  gentleman  from  Lycoming,  which  was  accounted  for  by 
the  circumstance  that,  while  speaking,  he  heard  the  reverberations  of  the 
cannon  with  which  the  whigs  were  celebrating  their  recent  victory  in 
New  York.  But  he  (Mr.  S.)  felt  obliged  to  that  gentleman  because  he 
had  put  on  tlie  resolution  a  construction,  which  had  not  been  previously 
put  on  it,  and  which  the  resolution  itself  did  not,  on  its  face,  present.  It 
affecis  to  call  merely  for  the  assertion  of  an  abstract  principle :  but, 
according  to  the  construction  of  the  gentleman  from  Lycoming,  it  con- 
templates nothing  more  or  less  than  the  instituting  of  this  body  into  a 
court  of  trial  of  a  legislature  which  three  years  since  went  out  of  office. 
This  novel  court  of  inquiry,  then  is  intended  to  examine  and  try  those 
who  are  not  before  it. 

It  liad  been  said  that  a  declaration  had  been  filed,  and  we  are  to  put  in 
a  plea  capable  of  being  passed  on.  But  the  gentleman  should  recollect, 
as  a  lawyer,  that  it  is  not  the  feature  of  any  court  to  call  for  a  plea  instan- 
ier.  A  fcAv  days  rule  is  generally  granted  in  the  circuit  court.  Yet 
here  we  are  called  on  for  a  plea  instanter,  and  it  was  doubtless  intended 
tliat  there  should  be  a  snap  judgment.  Such  was  to  have  been  the  course. 
But  what  would  have  been  thought  out  of  doors  of  this  convention  of  the 
people  of  Pennsylvania,  if  they  had  thus  concluded  the  farce  of  their 
proceedings  ?  The  first  act  of  this  farce  was  exhibited  at  the  last  session 
of  the  convention,  when  the  reports  of  the  minority  of  the  judiciary  com- 
mittee, on  the  subject  of  the  judicial  tenure,  were  sent  abroad,  piles  on 
piles,  to  be  placarded,  not  only  on  the  oak  trees,  but  on  all  the  hickory 
trees  throughout  the  commonwealth.  But  the  whole  scheme  has  turned 
out  a  splendid  abortion. 

Willi  regard  to  the  remarks  of  his  friend  from  Indiana  (Mr,  Clarke.)  By 
that  venerable  gentleman  he  had  heard  it  proclaimed  solemnly,  and,  m  this 
assembly,  that  the  day  of  courtesy  has  gone  by,  and  that  ordinary  parlia- 
mentary decorum  is  no  longer  to  be  observed.  In  lieu  of  the  usual 
parliamentary  courtesy,  we  are  to  have  substituted  a  stern  and  arbitrary 
power  which  will  trample  down  all  the  privileges  and  courtesies  and 
usages  which  have  been  established,  in  its  way  to  the  accomplishment  of 
its  object.  He  was  mortified,  deeply  mortified,  to  hear  this  exposition, 
coming,  as  it  did  from  a  gentleman  on  this  floor  to  whom,  on  all  occa^ 
sions,  in  this  hotly,  every  kindness  has  been  shewn  by  every  member  of 
this  body,  whether  friendly  or  in  opposition. 
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Mr.  Clarkk,  of  Indiana,  explained,     lie  tl  lo  say  the  iljy 

of  courtesy  had  passed  away,  and  ihat  ihe         .  thruwn  awtj. 

He  only  meant  lo  say  that  the  advocates  ui  came  with » 

very  ili  giaoe  when  they  asked  for  eouriesy  at  tlie  hauds  of  ibrat  o[qi» 

Mr.  SciTT  resumed.     There  was  d;       »'  in  sven  »o  s^ncrnl  a  renuil 
as  that.     It  is  first  said  the  day  of  en-   es'y  has  gone  by:  and  then  lie 
gentleman  comes,  forty-eight  hours  afterwards,  connects  this  aB«ertioii 
wiih  particular  circii instances.     Bin  the     entleman  was  mistaken  in  aap- 
posins;  that  we,  ou  this  side,  were  ad'      mng  the  course  of  iha  bankof 
the  United  states.     We  were  pleadi       lo  sui^h  cause,  ami  niir  Wgoa^ 
would  not  jnatily  auch  application  oi  ...     We  were  osking  for  cooriwT 
for  the  last  legislature,  iia  the  gentleman  from  Lycoming  (Mr.  FlemiR^) 
had  lold  us  we  were  putting  the  senate  and  house  of  ru  presents  lire*  on 
their  trial  for  acts  done  some  years  ago.     As  to  the  bank  question,  he 
was  really  to  go  into  that,  at  anytime.     That  instlliilion   had  nlreiulf    j 
been,  tried  by  the  people,  and  the  verdict  v/as  now  coming  in  from  Maine, 
Georgia,  New  York,  and  wherever  the  public  voim  had  spoken.    TV    { 
verdict  waa  a  universal  one.     It  was  not  courtesy  for  thai  institution  ibil    | 
we  aaked  for. 

He  would  now  aay  that  as  all  thp  a  ppli  ationa  for  time  iiud  the  ordiiwijr  , 
courtesy  liad  been  refuaed.  he  would  maice  no  more.  He  would  ask  for 
no  time,  but  would  go  at  once  to  tlie  question  of  indefinite  poslponeraeni. 
He  would  accordingly  so  modify  his  motion,  in  ordei  to  give  lt"«  pfopo' 
silion  the  fate  it  So  well  deserved.  He  concluded  with  modifying  hL- 
motion.  so  as  to  make  it  read — "  That  the  conaideradotL  of  the  snid  reso- 
hition  be  ^losipnned  indi;linitely." 

Mr.  DoRAN,  of  the  county  of  Philadelphia,  regretted  exceedingly  ihii 
his  colleague,  by  calling  up  hia  {Mr.  D's.)  resolution  at  this  inauspifiwii 
time,  should  have  jeoparded  its  siircesa.  He  would  not  complain  "i 
want  of  courtesy  in  hia  colleague  for  doing  so,  without  con>>uUiiig  him; 
but  he  did  complain  of  that  untempered  irdor  and  zq:U  which  urge)  the  , 
soldier  rashly  to  rush  forward  into  the  h  ttle,  belore  the  ground  has  hwn 
examined,  and  dius  lo  expose  hia  own  lends  to  defeat.  Of  this  he  diJ 
complain.  !t  should  have  been  Tememaered  that  every  port  is  not  to  b< 
carried  by  storm.  Did  his  eollpague  reflect  on  the  aubjeci'?  Hadhf 
reflected  on  the  effect  which  might  be  produced  by  his  course  oittlif 
inlereats  of  those  he  and  I  represent — that  on  this  saecesa  of  this  tneumi^ 
we  founded  our  hope  of  a  repeal  of  the  chnrler  nf  the  Bank  of  tlie  IJniwi 
States!  Or  had  he  reflected  on  the  effect  of  hia  motion  on  the  daily 
labors  of  thia  convention  ?  When  he  could  answer  tliea^  qtiestions  lo  ttw 
perfect  satisf.iction  of  the  convention,  then  they  would  tell  liis  colleaguf 
thai  he  was  perfecdy  justified  in  bringing  on  the  action. 

However  unequal  (said  Mr.  D.)  I  may  be  to  my  colleague  in  ability, 
and  however  much  I  may  admire  his  learning  and  talents,  I  donotdeiin 
to  tight  under  hia  colours  and  cgmmand.  What  waa  the  history  of  this 
reaolution?  Early  in  the  month  of  May  last,  when  the  commerce  ofdir 
country  was  flourishing,  and  when  agriculture  was  in  a  condition  to  mf 
profits  from  labor ;  when  the  manufacturer  was  baskina  in  ?un  ithine,  ami 
prosperity  seemed  lo  be  univeiaal,  he  ■  he  prijposiiion- 

Was  there  ever  a  more  propitious  time  fur  u  rd  &  propoaitioa 
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concerning  charters  and  corporations  ?  Was  there  ever  a  more  auspi- 
cious season  for  il?  Mr.  Van  Buren  had  then  been  recently  called  to 
the  national  helm,  and  by  this  event  the  rights  of  the  people  had  been 
vindicated.  In  a  few  days  after  this  time,  the  whole  prospect  was  sud- 
denly changed.  There  was  a  general  suspension  of  payment ;  the  wheels 
of  the  government  all  stood  still ;  and  society  seemed  to  be  on  the  point 
of  resolving  itself  into  its  original  elemenls  of  anarciiy.  Every  one  was 
bound  under  such  circumstances,  to  do  all  he  could  to  sustain  the  country. 
Could  he,  at  such  a  moment,  or  could  any  one  have  been  justified  in 
urging  and  advocating  a  measure  calculated  to  increase  the  general  dis- 
order. 

Independent  of  this,  however,  there  were  other  consideratiens  which 
controlled  his  course.  When  he  introduced  this  resolution,  he  immedi- 
ately saw,  that,  in  its  effect  on  this  convention,  it  was  calculated  to  bring 
out  personal  feelings  and  animosities  which  seemed  to  have  been  slum- 
bering or  dying  away.  He  then  hesitated  as  to  the  propriety  of  ptoceed- 
ing ;  and  after  consulting  with  the  democratic  members,  concluded  that 
it  would  be  better  to  postpone  the  farther  consideration  of  the  subject, 
until  democracy  should  have  gathered  strength  to  contend  with  the 
monster. 

Then  came  on  the  New  York  elections,  and  the  other  elections 
throughout  the  country  ;  and  the  empire  state,  previously  the  strong  hold 
of  democracy,  deserted  republican  principles  and  went  over  to  the  enemy. 
He  could  not  think  that  such  was  a  favorable  time  for  bringing  forward 
his  resolution. 

There  were  still  other  reasons  not  less  cogent.  The  proposition  itself 
involves  an  important  inquiry,  and  would  necessarily  lead  to  two  reports, 
and  the  question  of  printing  these  reports  would  give  rise  to  an  exciting 
discussion.  We  have  seen  cases  of  this  kind,  in  which  a  similar  course 
has  led  to  a  debate,  which  has  been  gone  over  again,  and  thus  a  great 
expense  has  been  produced  to  the  commonwealth,  without  any  corres- 
ponding benefit. 

He  had  therefore  been  induced  by  every  view  he  could  take  of  the 
subject  to  abandon  his  resolution,  and,  in  lieu  of  that  course,  to  move  at 
once  an  amendment  to  the  constitution,  providing  for  the  repeal  of  the 
charter  of  the  Bank  of  the  United  States.  That  amendment  had  been 
lying  in  his  drawer  for  some  days,  and  he  had  shewn  it  to  several  gentle- 
men, both  friends  and  enemies ;  and  there  were  gentlemen  around  him 
who  would  bear  him  out  in  the  assertion  that  he  had  intended  to  bring 
this  amendment  forward.  The  piinciple  itself  stood  on  ground  too  strong 
to  require  any  course,  such  as  that  which  had  now  been  taken  at  a  time 
when  so  many  strong  reasons  operated  against  its  agitation. 

After  these  remarks,  he  would  only  say,  in  addition,  that  if  the  motion 
of  the  gendeman  from  Philadelphia  had  been  for  the  postponement  of  the 
resolution  to  a  day  certain,  he  would  have  voted  in  favor  of  it;  but  he 
w^ould  now  give  his  vote  against  its  indefinite  postponement. 

Mr.  IVrCAiiEN  said  :  I  must  come  in  for  my  share  of  notice  in  this 
matter.  True,  I  did  not  consult  my  colleague,  in  regard  to  the  lime  of 
bringing  forward  the  proposition.  But  no  matter.  I  found  the  resolution 
on  the  files,  and  it  was  the  property  of  the  convention,  any  one  had  a 
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right  10  call  it  up,  and  the  inquiry  w  s  one  of  gieai 

importance  to  iheconvRntion.  Idon'tbeue'  .  alien,  that  there 

was  any  policy  which  ought  to  pievenmie  „.  ™j  „..^  from  bringmg 
the  subject  before  the  convention.  It  pro  losed  an  inquiry  into  the  power 
of  the  convention,  to  repeal  a  conlract  wnich  we  believe  to  be  unjasll« 
obtained.  It  proposed  lo  inquire  win  sr  an  exclusive  privilege  hail 
been  granted,  and    whether  there  \  power  to  repeal  it,     I  lielie«F 

that  (his  was  a  proper  time  to  make  i  qiiiry.     It  is  the  right  time  foi 

the  friends  of  the  democracy  to  aiana  up  lo  any  question  involving  their 
rights  and  principles.  We  were  all  pit  ;d  lo  our  constituents  to  repwl 
this  charier,  and  I  hope  that  no  one  of  ,  will,  at  any  time,  be  wanting 
in  faithfulness  to  our  principles  and  en;  tements.  This,  sir,  appeared 
to  me  to  be  precisely  the  proper  lii  fur  bringing  foiward  this  subject. 
The  day  had  been  selected  by  ■       in  on  the  other  side,  for  celebra- 

ting their  New  York  victory,  ana  wh  .he  sound  of  their  cannon  w« 
ringing  in  our  ears,  it  appeared  to  me  to  oe  fit  snd  proper  farther  lo  enli- 
ven the  scene,  by  the  introdu  n  of  ihia  lubject.  If  my  colleague,  after 
forty-eighl  hours  consideralii      i  n      course  worthy  of  his  rebuke,  I 

very  cheerfully  ask  his  pardon,  i  i  lat  my  constituents  will  excuse 
me  for  the  otfence.  That  the  inovemeui  could  result  in  any  iojuiy  to 
my  colleague  1  did  not  believe;  nor  do  I  see  how  I,  in  any  way,  dii' 
credit  him  by  supporting  his  resolytion.  I  trust  that  the  convention  will 
direct  the  inquiry,  and  that  the  whole  subject  will  be  brought  before  as. 
If  we  lake  this  course,  we  shall  not  hereafter  be  taunted  with  the  influence 
of  the  banks  in  Philadelphia.  It  would  be  creditable  both  to  the  demo- 
cratic members,  and  to  ihosj  on  the  other  side  to  act  now,  while  uninflu- 
enced by  the  presence  of  the  bank  directors,  and  leave  it  lo  be  sunniKd 
that  any  hesitation  on  the  subject,  hereafter,  ia  attributable  to  the  inflfl- 
ence,  by  which  we  shall  find  ourselves  surrounded,  when  we  convene  in 
Philadelphia.  I  did  not  rise  to  discuss  (his  question,  but  simply  (o  urgB 
the  inquiry  proposed  in  my  colleague's  resolution.  Thoie  was  a  differ 
ence  of  opinion  here  on  the  subject,  and  why  shuuld  not  all  difficulty  be 
removed  by  an  inquiry, 

I  have  been  told  that  my  colleague  was  apprised  that  an  Intention  eni> 
ted  to  call  up  ihe  resolution,  and  he  then  said  he  was  prepared  for  it.  I( 
however,  in  obedience  to  those  I  in  part  reprtisent,  I  have  olTended  nj 
friend  and  colleague,  I  repeat  that  1  sincerely  beg  his  pardon.  But  1  feit 
this  will  not  be  my  last  offence.  My  colleague  has  referred  lo  me  "hi 
mililary  man,  who  oughtto  know  the  art  of  war  better."  I  can  only  say, 
that  as  a  good  soldier,  when  I  found  the  enemy  stealing  into  our  cai^, 
and  officers  deserting  to  them,  I  was  deiermined  to  fight !  even  if  it  wtf 
the  fight  of  desper^alion.  My  colleague  has  said,  too,  "  tha(  he,  for  oM< 
would  not  fight  under  my  command,  nor  under  my  colours.  '  Be  ihil 
as  it  may.  I  call  upon  him  to  fight  uni  t  the  command  of  a  superior 
authority  ;  I  mean  his  constituents ;  and  under  the  broad  banner  which 
streamed  upon  the  election  day,  beating  upon  it  in  characters  which  could 
not  be  misunderstood,  •  equal  righla  and  no  monopoly.' 

The  gendeman  talks,  too,  as  if  ihe  proposilion  was  exclusively  bis 

property  ;  and  he  alone  was  responaible  for  its  -  ■ -  defeat.     I  beg 

leave  to  say  that  it  ia  a  quesuou  of  deep  and  ao  'est,  in  which 

every  member  of  this  community  is  interested.      aj,         my  coUeigue 
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and  myself  are  pledged  to  the  repeal  of  this  bank  charter,  if  it  can  be  justly 
done. 

My  colleajjue  asks  *'if  I  am  prepared  to  discuss  this  grave  constitu- 
tional question,"  **  the  repeal  of  a  bank  charter?"  I  trust  I  will  ever  be 
prepared — not  perhaps,  as  a  great  constitutional  lawyer,  but  as  one  who 
knows  that  the  sacred  rights  of  the  people  have  been  trampled  upon,  and 
their  will  publicly  declared,  traitorously  disregarded.  My  learned  col- 
league argues  **  that  at  the  time  he  offered  this  resolution  the  country 
was  prosperous  ;  that  it  was  the  golden  age — but  now  the  country  was  in 
a  state  of  uncertainty  and  doubt,  created  by  the  stoppage  of  specie  pay- 
ments by  the  banks ;  that  society  was  resolving  itself  into  anarchy  and 
confusion."  My  opinion  is,  that  the  argument  used  by  my  friend,  is  the 
very  best  that  could  be  offered  in  favor  of  instituting  this  inquiry.  When 
it  is  admitted  that  the  banking  institutions  have  been  the  cause  of  the 
difficulties  in  society — then  is  the  right  time — now — to  make  this 
inquiry — while  Pennsylvania  is  strong  in  her  democracy,  and  prevent 
these  baneful  institutions  from  prostrating  her,  too,  at  the  feet  of  a  monied 
power. 

I  contend  that  where  great  principles  are  concerned,  that  all  times  are 
the  right  times  to  sustain  them  and  carry  them  into  practice.  I  hope, 
therefore,  Mr.  President,  that  the  motion  to  postpone  will  not  prevail,  but 
that  a  committee  will  be  appointed  in  accordance  with  the  resolution,  and 
the  whole  subject  brought  fairly  before,  us. 

Mr.  Brown,  of  the  county  of  Philadelphia,  said,  he  was  consulted  in 
relation  to  the  introduction  of  the  resolution  into  this  body.  He  was 
neither  father  nor  godfather  to  it.  His  colleague  did  not  consult  him  as 
to  the  movement.  He  took  all  the  responsibility  of  the  measure  upon 
himself.  I  difler,  however,  said  Mr.  Brown,  with  those  who  suppose 
that  this  is  an  improper  time  for  the  introduction  of  the  resolution.  If 
there  was  ever  a  time  when  the  country  was  overspread  with  gloom,  and 
when  it  might  be  impr^iper  to  agitate  a  question  affecting  the  banking 
interests,  it  was  on  the  10th  of  May,  when  this  resolution  was  first 
offered.  Since  that  time,  the  situation  of  the  country  has  become  much 
better.  Every  thing  is  now  more  quiet  and  settled.  But  if  ever  there 
was  a  time  when  principle  should  yield  to  expediency,  it  was  at  the  time 
chosen  for  offering  the  resolution.  He  would  not  admit,  therefore,  that 
it  was  proper  then  to  agitate  the  question,  and  improper  now.  He  thought 
the  time  chosen  by  his  colleague,  (Mr.  M'Cahen)  for  calling  up  the  prop- 
osition, was  as  favourable  as  any  that  could  be  selected,  and  that  he  was 
very  far  from  being  censurable  for  the  course  he  had  pursued.  This 
subject  had  been  talked  of  throughout  the  state.  It  was  known  that  the 
resolution  was  here  on  our  files ;  and  it  was  expected  that  we  would  act 
upon  it. 

It  was  asked  why  we  did  not  take  it  up  when  we  came  fiesh  from  the 
people,  with  a  full  knowledge  of  their  sentiments  and  feelings  on  this 
subject.  There  might  be  some  excuse  for  a  little  delay;  but,  why,  it 
would  be  asked,  after  introducing  the  resolution,  did  you  let  four,  five,  or 
six  months  pass,  without  considering  it,  or  disposing  of  the  subject  ?  In 
this  matter,  we  were  all  involved.  Every  colleague  of  the  gentleman 
from  the  county  of  Philadelphia,  (Mr.  Doran)  and  every  member  of  the 
same  party  in  the  convention,  was  equally  involved  ^with  the  gentleman 
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himself,  in  the  censure  which  would  he  visiieil  i 

bers,  for  neglecuiig  iliis  imporlanl  subject.     It  wi      i  ue       d  to  ua  byoof 

constituents,  if  the  member  l'r«m  l!ie  cooiity  of  Ptiii , i  did  not  fulfil 

his  duty  in  calling  up  the  subject,  why  did  not  you  do  it ;  it  was  equally 
your  duty  to  attend  to  it  as  his. 

I  will  not  agree,  eaiil  Mr.  Brown,  that  a  great  principle  nuast  be  sseri- 
ficed  to  a  point  of  etiquette,  in  ifiis  way.  I  will  not  coneent  to  see  sn 
important  question  suffered  lo  slumber,  merely  because  one  gentleman, 
who  has  assumed  exclusive  charge  of  it,  ilnes  not  choose  to  call  ii  up. 
Supposing  the  subject  was  any  other  than  wliat  it  is  :  suppose  it  be  any 
one  of  the  great  subjects  which  we  were  sent  here  to  coiiaider,  would  tlis 
convention  be  justitied  in  neglecting  it,  because  any  one  gentleman  did  otil 

Suppose  the  suhjecl  to  be  the  tenure  of  the  judiciary,  was  no  oiiwa 
member  to  be  allowed  to  call  up  the  subject,  except  the  one  who  fii* 
brought  it  to  the  notice  of  the  convention  ?  If  he  happen  to  be  absenv 
shall  the  subject  be  sufTHred  to  slumber?  Shall  others  say,  that,  as  iIk 
gentleman  has  not  called  it  up,  we  have'tio  right  to  do  it !  Suppose  tin 
subject  to  be  the  suppression  of  secret  societies, — and  there  are  many 
here  who  felt  an  interest  in  that  subject—  should  it  sleep,  unless  the  ori- 
ginal mover  of  the  resolution,  in  regard  to  u,  should  be  present  and  dispo- 
sed to  urge  it  ?  Any  member  has  the  right  to  call  up  any  quesiioo, 
whenever  lie  may  think  proper.  There  was  no  principle  of  couTie«f 
which  should  prevent  it. 

But,  again,  other  members  here  were  pledged  lo  press  this  propoiedf 
inquiry,  besides  his  colleague.  Why  should  his  colleague,  {Mr.  M'C»- 
hen)  be  charged  with  discourtesy  in  calling  up  the  resolution,  when  ifce 
gentleman  from  Adams,  (Mr.  Stevens)  had  given  us  notice  that  he  inteif 
ded  himself  lo  demand  its  considet'-aiion !  That  gentleman  pledged  him- 
self lo  bring  up  the  subject,  and  gave  notice  to  his  colleague.  (Mi,  Dotbd] 
in  order  (hat  he  might  be  prepared  for  it.  We  had  upon  our  records, the 
notice  that  the  subject  wonid  be  called  up  ai  an  early  day. 

The  president  of  the  Bank  of  the  United  Slates  of  Pennsylvania,  had 
also  declaied  that  the  question  should  be  settled  here.     The  riicnds  of  At 
bank  were  for  bi  inging  the  question  here.     All  parties  agreed  that  hei«  il 
should  be  seiited.     Why,  then,  should  a  motion  be  made  lo  postpone  il 
indefinilely  ?     Aie  we  to  be  told  that  the  subject  shiill  not  he  called  up! 
Shall  it  be  postponed  indefinilely?     'I'lie  gentleman  from  tlie  city,  wlia 
made  this  motion  should  give  the  friends  nf  the  resolution  &a  npportniuif 
to  amend  it,  so  ns  to  perfect  its  language,  and  free  it  from  any  objection*. 
The  question  will  be  a.sked  abroad,  bow  has  the  subject  beet!  disposed  of. 
how  h:is  it  been  agitated?     The  people  will  be  anxious  to  kmiw  what  w» 
have  done  with  il.      Why  was  it  made  a  leading  point  at  tlie  election! 
Why  did  the  president  of  the  bank  say  it  sbould  be  seitleil  hei^  .'     W» 
il  not  admitted  that  the  subject  wlis  identified  with  the  rneeting  of  MM 
body  ?      The  people  of  Pennsylvania  would  tiieu  nMtnrally  ask.  wliy  flB 
we  shrink  from  the  consideraiion  of  the  subject,  by  aii  indegulie  pOBlpoq^l 
menl  of  it.     It  iiad  gone  abroad  that  some  of  us  here,  iuiendeu  lu  ioivl 
fere  with  vested  rights' — tg  break  up  the  rights  of  properiv,     Bui,  dH 
said  Mr.  B.  we  have  loodeep  a  slake  in  the  inien  iety,  to  uniW^ 

take  to  break  up  its  foundations.  i 
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But    it  is  true  that  we  recognize  something  beyond  the  rights  of  corpo- 
rations.     AVe  look  to  the  rights  of  the  people.     They  have  vested  rights 
— indefeasible   rights — and  gentlemen  should  lecollect  this  in  connexion 
with  this  subject.     If  the  rights  of  the  people  have  been  improperly  taken 
from  them    and  bargained  away  to  corporations ;  if  the  people  have  thus 
been   di^prived  of  their  natural  and  contitutional  rights,  have   we  not  the 
power  to  inquire  how  this  has  been  done,  and  whether  it  has  been  con- 
stitutionally (lone  ?     He  did  not  say  that  the  people  had  been  thus  betray- 
ed, but  he  insisted  that  we  had  a  right  to  inquire  whether  it  was  so  or  not. 
Moreover,  he   was   of  opinion   that   the  people  were  the  tribunal  which 
should  decide  this  question  ;  and,  if  they  found  that  their  riglits  had  been 
wrongfully  taken  away,  it  was  in  their  power  rightfully  to  recover  them. 
The  inquiry  would  also  serve  to  aid  us  in  so  amending  the  constitution, 
as  to  prevent  the  recurrence  of  a  similar  proceeding.     This  whole  matter, 
said  Mr.  B.,  was  referred  by  the  people  to  ihis  convention,  and    it  was 
their  belief  that  this  body    would  investigate  it.     They  looked  to  us  for 
protection   from   an}''  invasion  of  their  rights  from  any  quarter.     They 
relied  upon  us  to  put  them  in  a  way  to  recover  any  lights  and  privileges 
3f  which  they  had  been  wrongfully  deprived,  and  to  guard  them  against 
any  similar  encroachments  in  future.     It  was,  he  repeated,  the  expecta- 
tion of  the  public,  that  we  should  put  a  provision  into  the  amended  con- 
stitution, wiiich   would  prevent  any  similar  abuses  of  legislative  power 
hereafter.     Ii  was  objected  to  the  present  consideration  of  the  subject  that 
the  number  of  members  absent  was  very  great — that  there  were  too  few 
of  us  to  go  into  such  a  question.  But  the  number  present,  was  sufficiently 
lar^/e    f»ir  any  bu.-iness.     There   vvere   one  hundred  and   four  members 
present  hero,  and  the  opinions   which  they  represented,  w^ere  relatively 
the  same,  as  those  entertained  by  the  whole  body.     But  it  did  not  matter 
how  many  wore  here  at  the  vote  on  the  inquiry;  afier  the  investigation 
was  over,  and  the  subject  v;as  to  be  acted  upon,  a  full  house   woidd  be 
desirable.     Alost  of  tluse  who  opposed  the  inquiry  now,  cared  but  little 
as  to  the  time  of  the  inquiry.       They  would  be  equally  opposed  to  an 
inquiry  hereaficr,  and  under  any  other  circumstances.     We,  said   ^Ir.  B., 
propose  only  any  inquiry  ;  but,  on  the  other  side,  it  is  taken  for  granted, 
that  an  ii'vesiigaiion  will  result  in  the  report  of  a  provision  for  the  repeal 
or  recission  of  the  act  of  the  legislature  incorporating  the  bank.     He  only 
wished  that  llie  subject  should  be  inquired  into,  and  that  the  report  should 
be  niaile  in  full  conveniion.     The  friends  outrht  to  be  the  most  forward  of 
any  in  ilie  conununity,  to  urge  this  investigation.     Why  should  they  fear 
to  put  liie  niatier  to  this  test?     Who  ever  before  heard  of  a  corporation 
or  an  individual  shrinking  from  an  investigation  of  this  kind  ?      We  were 
no:  about  to  rcstdve  ourselves  into  a  criminal  court  to  try  any  body.     We 
were  iryin<x  the  old  constitution,  one  of  the  charges  against  which,  is,  that 
it  d  'cs   not  alT'ord  ad^-quate  protection    to   the   people,  against  legislative 
usuriViiion.      We  wish  to  see  whether  this  constitution  is  liable  to  abuse, 
and,  if  s(\  how  they  can  be  prevented  in  future.     Such  an  inquiry  is  in 
perfect  accortlame  with  the   duty  of  a  body,  assembled  to  revise  the  fun- 
damental law  of  the  land,  with  a  view  to  the  better  security  of  popular 
rights.     He  could  see  no  reason   why  the  proposed  inquiry  should  be 
delayed  on  reference.     It  was  due  to  the  people  of  the  commonwealth  and 
to  the  importance  of  the  subject  matter,  that  it  should  be  made  thoroughly 
and  without  delav. 
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Mr.  BiDDLE  said  it  was  true,  as  the  i  e  counly  (Mi. 

M'Cahen)  had  asserted,  that  the  qu.  sideration,  bad' 

been  brought  before  the  people.     Tiie  oauie  ught  at  thel» 

elections.  Two  banners  then  waved  iii  the  air.  On  ore  was  insctflwd 
"  properly  and  order,"  and  on  the  Diher,  "  loco  foi^oisra  and  diBorgaaii* 
lion."  Thanks  be  to  Gnd.  one  is  fSoali  in  triumph  ;  while  ihe  other  ii 
trampled  in  the  dust.  The  people  havt  i:omc  up  lo  iheir  own  salTatian, 
and  have  shewn  themselves  capable  of  self  govrmment.  The  people 
have  decided  the  question,  and  we  are  now  secure  in  our  rights.  Bal, 
under  what  circumstances  and  for  what  purposes,  does  the  gcmlenui 
seek  lo  agitate  the  question  here  7  We  are  now  about  to  separate,  and 
many  members  of  the  convention  are  absent.  Was  this  a  suitable  tim 
to  inquire,  whether  chanere  granted  by  the  legislature,  would  be  or  ought 
to  be  repealed,  modiAeJ,  or  altered,  at  a  time  when,  as  the  gentleioas 
from  the  county  (Mr.  Doran)  alleges,  we  see  strewed  over  us  the  wrecb 
of  so  many  individual  fortuiie^t ;  when  the  storm  whicb  has  swept  om 
us,  prostrating  commeree  and  husiness  of  every  kind,  has  but  just  begai 
to  subside,  and  when  some  few  gleams  of  comfort  begin  tu  break  in  upM 
us.  Was  this  a  time,  he  would  ask,  for  us  lo  assert  or  exercise  the  ri^I 
of  disturbing  every  chartered  institution  in  the  common  wealth,  when  n 
think  proper  ?  Was  there  no  danger  in  this  course  ?  Would  it  not  ht 
likely  to  increas,e  the  agitation  of  the  commuciiy,  and  plunge  it  agUA 
into  distress  and  disorder? 

Our  credit  has  snfieretl  abroad,  and  our  commerce  has  been  prosttaled     | 
at  home.     Those  who  set  up  the  cry  of  "  perish  credit,"  *'  perish  «)«■     < 
merce,"  may  now  well  rejoice  in  their  success,  for  they  have  seen  both 
prostrate  before  the  influence  of  their  minerable  and  mischievous  poh(7. 
Bui  they  are  beginning  again  to  rise.     'I    e  recuperative  energies  of  at     | 
people,  in  which  we  may  always  .       ly  confide,  will  restore  our  pMt 
prosperity.     Commerce  will  again  floi     sh ;  credit  will  he  le-eslablisbei); 
and  industry  will  again  receive  its  reward.     The  people,  in  the  reeoreiy 
of  their  strength  and  prosperity,  will  not  forget  the  causes  which  led  to 
their  disasters.     They  wiil  have  dune  with  nostrums  and  with  the  pcAt 
cal  quacks,  wlio  administered  them.     The  experiinents  and  the  expen-    , 
menlers,  will  both  be  abandoned  to  insignificance  and  contempt,     'nttj 
will  enjoy  their  rights,  under  their  own  institutions,  in  tranquility  ud' 
peace,  undisturbed  by  the  dreadful  visions  of  anarchy,  confusion  and  tbe 
violation  of  private  propeily,  vhich  have  lately  been  presented  lo  ihem. 

Much  has  been  said  here  of  the  bank  ot  the  United  Stales.  It  is  H 
institution,  with  which  I  have  had  little  or  nothing  to  do.  It  haa  been 
the  fashion  with  some  politicians,  to  declaim  against  it,  and  he  had  neret 
had  occasion  to  become  one  of  its  defenders.  He  had  no  other  inteiect 
in  il,  or  regard  for  il,  than  he  had  for  those  inslitutiona  generally,  wheit 
piivate  rights  were  concerned.  In  reialion  to  that  bank,  it  appeared  lliU 
il  was,  some  years  ago,  chartered  by  a  1  'gislaiure,  in  which  the  tletn^ 
cratic  party  had  a  majority.  Last  winter,  after  a  great  deal  of  exctteincot 
against  the  bank,  a  legislature  convened,  in  which  our  party  had  bni 
twenty-eight  representatives;  a  committee  was  then  appointed,  eon^ 
sed  of  men  who  were  not  of  our  parly,  to  investigate  the  cbargea  m^ 
against  the  legislature  from  which  the  ch  v       -.!'",     The  vboli 

subject  was  deliberately  examined  and  n     n  II  Hm  <iliaip», 
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as  to  the  manner  in  which  the  diarter  of  the  bank  was  obtained,  were 
inveslitfated.  Could  there  have  been  held  an  inquiry  under  cir<nimstances, 
more  itianspicions  to  th«  bank  and  its  friends  ?  But  what  was  the  result? 
The  complete  vindication  and  exculpation  of  the  in-^titutioii  from  all  cen- 
«iire.  Yet  we  are  told  that  all  this  must  go  for  no:liing — that  ihe  bank 
must  still  he  hunted  iLiwn  ;  and  that  the  democratic  pttrty  of  Pennsylvania 
have  (leclniRd  against  its  charter,  and  llie  rights  which  it  shelters,  a  war 
of  extermination.  Tiie  bank  was  eniirely  acquitted,  in  spite  Of  party 
clamor,  exciiement  and  prejudice,  up  hi  a  full  and  fair  investigation,  by  a 
demo'Tatic  legislafure,  and  yet  we  still  hear  raised  against  it,  the  uilo^en- 
erous  cry  of  fraud,  fraid.  Some  of  the  senators  who  voted  for  the  charter, 
were  accused  of  bribery  and  corruption;  and  how  did  it  turn  out?  The 
char((o  was  disproved,  and  the  accusation  laug'ied  to  scorn  throughout 
th<3  w'lole  eouiiiry.  The  accusers  threw  themselves  on  tlie  people  for 
support,  and  they  had  leave  to  stay  at  home.  The  people  as  well  as  the 
l(^i;islature,  triumphantly  acquitted  the  bank,  and  withdrew  their  conli- 
dionce  fri);n  its  aecusers,  (hit,  it  is  now  asked,  why  shrink  V(m  from  an 
inquiry?  Can  the  truth  be  injurious  to  you?  But,  who  slirinks  from 
any  inquiry?  Not  the  hank.  The  bank  is  not  here.  Nor  the  legisla- 
ture which  chartered  it,  for  tiiey  are  not  here.  Shall  we  then  be  told 
that  wo  shrink  from  any  inquiry,  when  we  hesitate  t;)  take  the  responsi- 
biiily,  under  such  circumstances,  of  re  opening  this  agitating  question— 
of  seizing  upon  a  lime,  when  our  prospects  are  a  little  brightening,  and 
our  prob])erity  reviving,  to  throw  every  thing  back  into  doubt  and  dis- 
order? lie  hoped  the  question  would  not  now  be  l)rought  up  for  the 
purpose  of  agitating  the  ccimmunity.  In  no  \Vay  could  its  consideration 
produce  any  good,  but  it  might  effect  much  mischief. 

Mr.  Mar  I  IN  said,  the  resolution  was  merely  one  of  inquiry,  and  had 
little  to  do  with  the  merits  or  demerits  of  the  question.  But  there  had 
been  brought  into  the  q  lestiou,  very  unnecessarily,  as  he  thought,  much 
apprehension,  hesitation,  and  alarm.  Are  we  afraid  of  the  people — of 
our  own  ronsiituents,  or  of  this  convention  ?  Were  we  promoting  at^ita- 
tion,  antl  stirring  up  strife  and  controversy  among  the  people,  by  this 
resohition  ?  lie  differed  eniirely  from  tliose  who  were  so  much  afraid 
of  stirring  up  dissension  and  turmoil  among  the  people.  We  were  told 
that  tiie  publ.c  mind  was  easily  agitated  on  this  subject,  and  that,  if  we 
moved  in  it,  we  should  cause  great  popular  excitement.  !5ut  he  did  not 
believe  there  was  any  danger  of  stirring  up  any  thing.  Now  he  would 
ask  gentlemen  to  see  who  composed  this  convention.  There  were  two 
classes  of  politicians  here.  There  was  no  use  of  denying  this  or  of 
doul)ling  it.  One  class  believe  that  the  charter  of  the  bank  was  1  gaily 
and  constitut'onally  and  properly  obtained  ;  and  another  class  think  that 
it  was  not.  We  were  told  that  we  must  not  touch  the  subject,  for  fear  of 
bad  consequences — for  fear  of  stirring  up  those  who  are  opposed  to  the 
bank — and  that  the  subject,  for  this  reason,  must  be  postponed.  All  this 
apprehension  was  idle  and  unreal.  Those  whu  entertained  it,  in  reality, 
could  have  taken  but  a  very  superticial  view  of  the  character  and  condition 
of  the  people  of  this  commonwealth.  'I'he  ji^reai  mass  of  the  people  was 
compo^ed  of  individuals,  who  obtained  their  living  by  industry — by  the 
honest  sweat  of  their  brow.  'I  he  possessions  which  they  held  as  their 
own,  they  have  acquired  by  toil  and  by  economy.     Are  not  these  th9 

TOL.  T.  2g 


r  the  righls  of 

nuttily.  What 

I     'I'hey  tud 

,g  10  gain.     Sir,  the  appichen- 

iiig'  spirit  from    such  men,  it 

ihe  last  body  of  men  on  eanh. 

N(i  mea  knew  the  valued 

ineil  it  by  their  own  intlusirj, 

than  thev  do.     Hii  col- 


4&a 

very  men,  who  arn  n        lil      f 

property,  and  for  thi;  | 

were  Ihey  to  gnin  by  iiji  u.^ 

every  thing  in  lose  by  i,..,  iind 

sion  qC  an  ineurrecii(>„u,y  and  difiur; 

allogeiber  without  fnunJ  titin.     Tliey  : 

fruiu  whom  any  s)ich  thing  is  In  be 

property  better    ihiiu  those  mho  havu  uu 

aad  none  redpoei  the  rights  of  properly 

league   (Mr.  Uoran)  forinerly    etoid    in  advtincetl 

inquiry.     He  was  tlie  firet  who  ROoyht  it,  bv  means  of  the  very  resolu- 

lion  which  had  n  'W  been  called  up.     Why  should  hia  colleague  now  wish 

to  draw  blauk  lines  about  that  resululioii,  and  ejipniige  it  ?     I  uak  him  W 

maintain  hia  po^iiion,  to  suiTer  the   ti      ntion  to  be  adopted,  and   ilit 

inquiry  to  be  made.  Let  ibe  questiun  bt      tiled  now  and  forever,  whetbrr 

tlie  bauk  obtained  iia  ehaiier  wrongfully     r  nut. 

Mr.  Chauscev  wbs  desirons  ofknowi  g,  he  said,  the  precise  stale  of 
Ihe  question  at  the  present  time.  It  hm.  airuck  him  wilji  Burprise  i)ui 
llie  l^vo  membera  from  tlie  couuiy  of  Ph  idelphia  who  had  JDsl  spoken, 
■hould  iniimate  that  thhre  was  soinj  inff  like  an  effort  on  the  part  of  a 
portion  of  the  eonvcntlim  to  slille  inv  ation.  Uid  he,  he  wuald  uk, 
rigbtly  understand  ib.U  this  Hutiject  was  ■,  I'oie  us  for  tliscus^ion. 

The  Chair  replied  ;  certainly. 

Then,  said  Mr.  Chal-.vcky,  if 

resoluiion  ia  beloie  ub   lor  discuB 

that  we  nre  sliding  invealigation.     We  u;i\ 

investigation.      There    is    a    propnsiiiou    in 

men  and  they  liave    a  clear    Held    for   sus 

We  challenge  them  to  cume  forward  and  i 

investigaiion  ?     >.Vg  iuiile  tlie  friends  ol'llio 

senlimenls  and  arguments  fulii'  upon  tlicirp 

to  beat  them.     But  are  we  to  be  exi  I  i 

cunclusiuna,  without  an  erguincnt!     Ii  we  ilo 

they  have  offerwd  tlieir  reasons  for  the  proposition,  shall  we  be  acca>e(l 

of  Slitting  investigation.     Before  v/n  wrgee  to  appoiut  a  romniitlee  Ui  iiinkt 

investigsiion,  k  iini)!  proper  that  we  shi  ild  a«k  what  yuu  «eek  for  uul 

what  is  your  object.     i(  falls  npnn  thnse  who  movpil  the  resohiiiou  lo 

give  their  reasons  lor  it.     We  may  eoine  forwanl  and  shew  that  we  han 

the  right  to  pioci'ed  in  tliis  manner  towards  ihe  ohjeri  whi<'ii  yuu  ntir 

propose,  and  depend  upon  it,  you  ahull  have  the  invtsiigatiiiii. 

Mr.  Fuller  said  lie  knew  not  what  would  be  (he  fate  of  litis  rnaln- 
tion.  nor  wns  he  very  anxious  how  It  \  as  disponed  of.  lie  was  noi 
himself  fully  satiafied  wiih  the  form  of  I  le  icsolniinn.  Hut  it  was  high- 
ly imponaiit  that  wu  should  make  inquiry  into  the  manticr  in  nliirli 
the  hank  obtained  its  ['barter.     He  v  (^erbiin  that  it  wouM  be  proper 

for  this  convention  to  make  that  inquiry.     He  believed  it  wou]<l  he  man 
proper  flit  ihc   iegislaiure  to  do  ii.     Ififie     ''  "    ~'~~[Uin  ikfaelW 

we  have  a  li^lil  to  modify  or  repeal  ngy  -nr  a  4^MM- 


irupposed,  every  thing  in  lh» 
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held  by  a  political  right;  for  charters  in  his  opinion  were  held  not  by 
vested  but  by  political  right — the  question  might  as  well  be  met  now  ^ 
any  other  time. 

He  was  not  certain  that  the  resolution  was  in  a  proper  sh^pe.     It 
ought,  in  his  opinion,  to  be  so  inodifieJ  as  to  inquire  generally  whether 
if  it  should  be  proved  diat  the  bank  or  any  bank  is  an  institution  injurioas 
to  the  public  interests,  its  charter  could  be  modified  or  repealed.  .That 
is  an  important  question,  and  one  which  the  people  of  Pennsylvania  must 
consider  in  some  shape  or  other.     Three  fourths  of  the  people  of  the 
state,  out  of  the  pale  of  bank  influence,  are  willing  to  give  the  legislature 
the  n^\{i  to  revise,  remodel,  and  abolish  such  chartered  institutions  at 
pleasure.     He  intended  to  offer  an  amendment  embracing  all  banks  and  ail 
charters.     The  raising  of  a  committee  to  make  an  examination  into  ihe 
subject,  was  done  more  in  accoidance  with  the  wishes  of  the  convention, 
than  of  any  individual.      Will  it  be  conlended,  by  any  one,  that  the  peo- 
ple of  Pennsylvania  are  not  dissatisfied  with  the  conduct  of  the  bank  of 
the  United  Stales  ;  accordiu;^  to  the  shewing  of  the  gentleman  from  Philar 
delphia,  there  were  charges  against  this  institution   of  a  most  gross  and 
important  character.     An  investigation  has  taken  place  before  the  legisla- 
ture.    It  was  true  that  the  coftimittee  failed  to  ferret  out  all  the  corrup- 
tions atien  ling  the  transaction,  and  that  they  failed  to  make  the  charges 
good.     But  any  man  must  know  the  extreme  difRculties  attending  such 
an  exposure.     The  transactions  to  which  fraud  was  imputed  were  neces- 
sarily secret  aiul  confidential,  and  it  was  difficult  to  reach  them.     For  this 
very  reason,  the  legislature  ought  to  have  the  absolute  power  to  repeal  a 
charter  or  to  modify,   when  it  is  found  that,  however  obtained,  it  is  inju- 
rious in  its  character  to  the  public  interest.     But  that  is  not  the  question 
before  this  coiivenlion.      We  have  nothing  to  do  with  the  facts  of  the  case. 
Our  object,  ought  to  bt;  to  inquire  whether  the  legislature  has  the  power 
to  modify  or  repeal  a  charter,  and,  if  not,  whether  we  should  not  give 
them    the   power.     He  himself  maintained  that  the  legislature  had  the 
power  already  to  revise,  abolish,  or  modify  any  charter,  on  the  principle 
that  a  charter  is  a  political  institution.     Tiiey  have  the  same  right   to 
repeal  a  charter  that  they  have  to  remove  a  judge.     The  right  in  both 
•asPs  rests  on  the  same  principle.     A  lawyer  gives  up  a  practice  of  four 
or  five  thousand  dollars  a  year  to  becpine  a  judge.     He  takes  the  office  at 
a  great  pecuniary  sacrifice.     He  has  as  good  a  right  to  remain  in  oilice 
as  the  bank  has  to  retain  its  chartered  privileges.     But  there  is  no  vested 
right  in  eitltcr  case,  but  a  political  riglit. 

We  can  return  to  the  bank  its  bonus,  and  to  the  people  their  rights, 
which  the  legislature  bartered  for  this  mess  of  pottage.  The  rights,  con- 
ferred upoti  the  bank  were  taken  from  the  people,  alid,  as  tiiey  cannot  be 
exercised  wiihout  injury  to  the  people,  the  representatives  of  the  people 
have  the  right  to  remove  them.  The  legislatuie  have  the  right  unques- 
tionably to  abolish  an  institution  when  it  is  found  pernicious  to  a  whole 
community.  How  the  question  will  terminate  I  cannot  tell.  'I'he  itftla- 
ence  of  the  banks  is  very  great.  They  have  a  powerful  hold  upon  the 
people — such  a  one  as  may  bias  the  judgment  o(  ^\\e  honest  and  intelli- 
gent men  in  the  community.  The  idea  of  gain  is  so  strong  and  so  pow- 
erful, as  to  tend  directly  to  influence  the  best  judgment  of  the  f^iresl 


.mind,  npon  this  or  any  other  aim     r  '  Tcfore  antka- 

paie  a  favorable  vole  in  the  non  in  were,  )ikc 

that  of  life  tenures,  stripp.  „,  I  shnuIU  h»»e 

the  Blrongesi  h<)pcs  of  a  i  it  inm  wi  J  forever  defend  tlie  cnunlry 
fmm  the  political  influence  of  banks,  mere  la  a  perniciiius  iiilluenre 
which  operates  upon  ilie  ftelings  «  judgment  of  men,  in  the 
eiercise  of  ihe  right  of  voting  upon  <  cub  of  ihis  kind.     If  he  could 

have  ihe  members  of  this  body ,  or  any  oi  me  legislative  bodies  of  Penntl;- 
T.inia  Blripped  free  and  clear  of  ali  inflnci  s  of  lhi»  kinds,  and  all  interest 
in  banks,  when  they  make  a  decision  oi  tis  liind,  he  should  rest  saiia- 
fied  ;  because  he  believed  ihai  ilecision  "OLild  be  such  a  decision  aa  the 
people  of  Pennsylvania   wohM  be    sa  J  with  ;  bnt   nothing  Bhortuf 

such  a  decision  as  this  will  ever  i  y  ihe  people  of  ihis  common- 
wealth. 

Now,  how  many  of  the  mc  s   of  this  body  may  be  conneeted 

directly  or  indtreniy  with  bgnki  msiiiuiionfi.  he  knew  not ;  nor  did  he 
know  who  of  our  number  was  coi  uiih  ihesf  instituiions  ;  bm  in 

order  to  aWain  an  independent,  imp  lai  and  fair  decision  on  this  all 
important  question,  he  did  say-  that  e  y  i  an  holding  slock  in  auy  bant, 
when  the  question  of  placing  realritrti  'pon  that  bank  came  up  in  ibis 
body,  should  wiihdraw  or  decline  voting  i  Jton.  Where  it  was  proposed 
to  place  restrictions  upon  a  hnnking  i  iiuiion,  most  assiirrediv  a  part 
owner  in  that  bank  was  disqualified  from  voting  on  the  aubjeci,  if  be 
looked  at  all  to  legal  or  parUameniary  usage. 

Certainly  no  gentleman  here  could  ee  that  it  would  he  proper  for 
any  man  to  vote  on  a  question  wtiich  „.)uld  either  be  taking  away  or 
adding  to  hia  interest. 

With  these  views  he  had  prepaied  a  resolution  which  he  had  inteoilcd 
to  submit  ;  hot,  the  time  for  submiiiing  resoloiinna  this  moniiDg  pw- 
aed  over  before  he  was  aware  of  it.  'i'he  resolution  alluded  to,  wji  in 
the  following  words : 

"Btsolvtd,  That  no  member  of  this  c  on  mho  holds  sirck  in  any  bank  wilhin 

thifl  conimonwfa'th,  Kha'l  be  doem.'d  a  rtinij  ..  r  impartial  voter  on  any  quertioo  m 

which  Oil-  immeJiote  ir.lerest  ol  Burh  delcgaie  , .  e  involved  by  anj  canaiiuli<nul  mo- 

nwon,  either  refllrittii.g  or  regulating  sucli  i™  .g  ii.aiilniiDn." 

This  was  not  an  idea  of  his  own.  nor  was  il  a  new  idea,  berause 
it  prevailed  many  years  aeo,  and  was  to  be  found  upon  the  parl^ameniiri 
precedents  of  GreatBritain  as  wi-U  as  of  this  country.  He  ibund  in 
Jeflerson's  Manual,  page  slxty-two,  among  the  rules  and  reeuiations  for 
the  government  of  dtliberaiive  bodies,  the  following  paragraph  : 

"Where  ihe  private  interests  of  a  irnber  is  concerned  in  a  billot 
question,  he  is  to  withdraw.  And,  whi-re  surh  an  inierest  has  appeared, 
bis  voice  has  been  disallowed,  even  afier  a  division.  Iji  a  case  so  can' 
Uary,  not  only  to  the  laws  of  decency,  but  to  ibo  (i,..,lj,.w.„,al  prinriple  of 
the  social  compact,  »hich  denies  to  any  i  .,  in  },^g  ^y,, 
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cause,  it  is  for  the  honour  of  the  house,  that  this  rule  of  immemorial 

observance,  should  be  strictly  adhered  to." 

This  appeared  to  him,  to  be  consistent  with  every  principle  of  justice 
and  propriety,  and  when  the  question  of  placing  restrictions  upon  any  of  the 
banking  institutions  of  this  comman wealth  does  come  up,  he  had  no  doubt 
if  it  should  be  found  that  any  of  the  members  of  this  body,  had  an 
interest  therein,  that  they  would  withdraw,  and  decline  voting  thereon, 
He  was  opposed  to  the  indefinite  postponement  of  this  resolution,  and 
desired  to  have  it  taken  up  as  it  stands,  in  order  that  we  may  reach  the 
first  of  it,  which  goes  to  inquire  into  the  expediency  of  repealing  a 
charier  by  a  subsequent  legislature.  This  appeared  to  him  to  be  one  of 
the  most  reasonable  propostions  which  could  come  up  before  the  conven- 
tion. 

Why,  sir,  every  application  for  a  bank  charter,  he  believed  had 
been  accompanied  by  some  reasons  for  it,  and  those  reasons  he  believed, 
had  uniformly  been,  that  it  was  for  the  public  good,  for  the  good  of  the 
community.     This  was  the  plea  always  set  up  to  obtain  a  bank  charter* 

Well,  then,  if  upon  experience  it  has  been  found  that  an  act  of  incor- 
poration of  this  kind  had  not  resulted  for  the  g  )od  of  the  community,  on 
which  alone,  the  application  had  been  made,  would  it  not  be  reasonable 
that  the  leofi^ilature  should  have  the  power  of  restricting  or  abolishing  it 
altogether  ? 

Most  clearly  in  his  opinion,  this  power  should  be  vested  in  the 
legislature,  lie  believed  they  now  had  this  power  ;  but,  if  it  should  be 
found  that  they  had  not,  most  assuredly  it  ought  to  be  conferred  upon 

them. 

Mr.  M'Cahen  said,  the  learned  gentleman  from  the  city  (Mr.  Chaun- 
cey)  had  asked  those  wiio  proposed  or  supported  this  resolution,  to  give 
the  reasons  why  they  wished  to  have  it  adopted.  Why,  sir,  is  it  not 
sufHcient  to  say  that  the  matters  embraced  in  the  resolution  were  simply 
matters  of  inquiry  in  relation  to  a  subject  which  was  contested  by  the 
two  great  political  parties  of  this  commonwealth.  Was  it  not  enough  to 
say  that  a  doubtful  point  should  be  inquiied  into  and  cleared  up.  Those 
who  supported  this  resolution  were  anxious — at  least,  he  was  anxious, 
that  this  committee  should  be  appointed,  to  inquire  if  it  be  in  the  power 
of  the  convention  so  to  restrict  the  legislature,  in  the  passage  of  laws,  in 
oppor^itiun  to  the  interests  of  the  whole  people  of  the  community,  and 
whether  it  is  not  in  the  power  of  a  subsequent  legislature,  if  such 
laws  be  passed,  to  repeal  or  annul  them.  It  was  a  question  yetundecided 
in  Pennsylvania,  whether  the  legislature  of  this  state,  had  a  right  to  pass 
a  law,  w  hi(!h  a  subsequent  legislature  could  nt)t  repeal,  and  as  the  whole 
subject  of  vested  rights  would  necessarily  be  brought  up,  his  opinion  was 
that  it  would  be  appropriate  that  the  subject  should  be  sent  to  a  committee 
to  be  examined  and  acted  upon,  and  to  have  a  repoit  made  by  them 
on  the  subject. 
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Now,  Hiis  was  a  question  whi  oi  jht  to  be  gravely  met,  and 
MJemnly  eonsidered,  as  to  wlieilier  i  ;gislainre  had  the  cieht  to  give 
tway  the  natural  pri'llegea  of  free  i  ns  of  this  itafc.  Now.  ihig 
whole  Te«nlulioti,  was  a  rcsohition  or  inquiry  as  lo  wheihcr  ilie  legi«- 
lature  was  vested  with  this  power,  .  bpii'gmcrHy  a  n-sfihition  of 
iiquiry,  and  the  point  heins:  a  mooteo  e.  ho  wnuld  ask  the  prntleoun 
from  the  city  (Mr.  Chaimcey)  to  vole  for  it,  sa  that  ii  miehl  he  foieter 
cleared  up.  The  whole  resolution  from  beginning  lo  end,  is  rounded 
upon  inquirj',  and  does  not  embrace  a  ■  gle  argument  in  relation  to  any 
mailer,  one  way  or  the  olhei,  so  tiial  all  '  oae  in  favour  of  fair,  free  and 
full  inquiry  ought  w  go  for  it.  and  ih  en  the  repoit  ol  the  L-omiuitl» 

comes  in,  if  it  is  based  tipou  sound  i  leg,  it  cdD  be  adopied,  and  it 

not,  it  will  be  T'jecLed.     It  seem  i       thai  ilie  nnhuary  courtesy  ia 

relation  lo  such  mailers,  onght  inuuce  the  eunveniion  lo  grant  this 
inquiry. 

The  genlleman  from  Fayette  (Mr.  Fuller)  has  referred  lo  an  atticle  io 
the  Manual  to  show  that  those  interested  'in  a  question,  ought  not  lo  vote 
span  ii.  This  might  be  proper  enough  on  the  main  question  ;  buE,  be 
hoped  thai  no  meiabet  of  i)iis  eonvenlion,  would  he  prevented  from 
lecording  his  vote,  in  favour  of  this  inquiry,  because  it  was  a  mere  ^li)^ 
ter  of  inquiry,  and  thai  inquiry  loo  in  ri  iiion  to  a  matier  whieh  was  of 
interest  lo  every  one  in  the  cnnimunity,  as  well  the  stockholders  in  ihese 
institutions,  as  he  who  was  not  a  stockhi    ler. 

The  gentleman  from  (he  eity  of  Philadelphin,  {Mr.  Scon)  who  addm- 
■ed  the  convention  previous  lo  the  I;  gentleman  from  the  city,  hu 
•poken  of  the  expression  of  the  i  '        lliis  subject,  in  a  neighboriog 

■tatf  very  recently.     The  gei  n  said,  that  lliat  opinion  of  the 

people  of  ihat  stale  had  swi-pi  ac  ine  country,  like  a  flood,  andwt 

the  seal  of  rondemnalion  upon  sue n  di  trines  as  have  been  advanced 
here,  by  gentlemen  on  this  aide  ol  the  hi    se. 

Now,  sir,  if  it  be  so,  thai  the  people  of  that  slate  are  opposed  to  ihoat 
doctrines  which  we  here  advance,  it  di  not  follow  ihal  the  people  here 
are  against  iu  Hti  (Mr.  M'C.)  had  no  coiibt  bul  the  banks  in  ihe  slate  of 
New  York,  were  influential  in  producii  the  result,  which  llie  gtnlle- 
man  from  the  city,  so  much  rejoices  al ;  if  they  did  so,  he  would  uk 
the  members  of  this  convention,  and  he  would  ask  ihe  pcojde  of  Pcnu- 
aylvania,  whether  ii  was  not  an  evil  in  the  banking  system,  which  ought 
lo  be  inquired  into,  so  that  a  like  occurrence  might  not  be  tvitoessed  lo 
this  cummonwealih.  Ho  would  ai^k  the  people  of  (his  state,  whetlier  il 
was  not  proper  that  banking  instiluii  nuhl  be  prevented  from  taking 

part  in  the  political  contests  of  the  oay,  and  whether  the  influences  of 
moneyed  corporations  should  be  |  milted  to  be  thrown  in  the  srale  on 
one  side  «r  on  Ihe  oiher,  in  all  \       y  contests  7 

The  banks  of  this  eomraoDwi      h       re  cr<  mhlie  henclit. 

bol  whether  they  had  been  a  great  bi  was  ool  nr»- 
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pared  to  say,  but  the  friends  of  certain  banking  institutions  have  told'  us 
that  they  have  produced  such  great  and  extensive  evils  that  it  is  neces- 
sary to  have  somethino'  to  regulate  the  currency,  some  great  institution 
to  exercise  an  influence  over  all  the  rest.  Yet  when  this  great  institution 
is  created,  we  find  it  doing  all  in  its  power  to  prevent  the  currency  from 
beins:  re^julated. 

He  had  been  told  liiat  the  banks,  in  many  quarters  of  this  state, 
instead  of  contributing  to  the  benefit  of  the  people,  and  to  the  relief  of 
their  wants,  hive  kept  large  balances  of  their  funds  in  the  other  end  of 
the  state,  for  the  purpose  of  drawing  drafts  upon,  thereby  enhancing  their 
profits  without  aflbrding  that  beneiit  to  the  people  contemplated  by  their 
charteis,  wiiile  at  the  same  lime  they  have  refused  to  pay  their  notes,  at 
those  places  where  these  large  balances  were  accumulated.  Well,  in 
such  cases  was  there  to  be  no  remedy  ^  Must  the  people  submit  to  all 
the  evils  which  may  be  imposed  upon  them  by  banking  institutions 
without  any  means  of  redress  ?  If  so,  it  was  idle  to  call  this  a  government 
of  the  people. 

We  have  been  told  by  certain  gentlemen,  that  the  country  tvas  in  an 
imexampled  state  of  prosperity,  during  the  reign  of  a  certain  institution. 
Well,  it  was  so  yet,  and  has  been  so  during  the  whole  suspension  of 
specie  payments.  It  is  true  that  the  price  of  labour  has  been  depressed 
somewhat,  because  of  persons  being  thrown  out  of  employ,  by  those  who 
depended  upon  bank  facilities,  to  keep  ihetii  np,  but  what  is  the  fact  in 
relation  to  the  real  wealth  of  the  country  ?  The  country  has  yielded  an 
abundant  harvest  ?  The  real  producer  of  wealth  has  been  successtul;  and 
the  only  depreciation  which  we  have  is  that  which  has  been  the  result  of 
wild  speculation,  and  overtrading,  specie  has  retained  its  value,  and  the 
produce  of  tiie  country,  yet  retains  its  value,  and  it  is  bank  notes  and 
bank  stock  alone  wliich  has  depreciated.  This  was  the  state  of  the 
facts  in  relation  to  the  depreciation  which  has  taken  place  in  our 
country.  The  real  capital  has  maintained  its  value,  and  the  fictitious  capital 
has  depreciated. 

Now,  in  relation  to  the  power  of  the  legislature,  he  held  that  one  legis- 
lature had  not  the  power  to  pass  a  law  which  a  subsequent  legislature 
couhl  not  repeal.  Other  gentlemen  thought  otherwise,  consequently 
there  was  a  dilfirence  of  opinion,  and  b^ecause  of  this  (Ufference  of  opin- 
ion he  thought  it  was  proper  that  an  inquiry  should  be  had  on  the  subject, 
so  tliat  the  matter  might  be  finally  settled  to  the  satisfaction  of  all  parties; 
and  if  it  was  so,  that  the  legislature  had  this  power,  at  present  claimed 
for  it,  he  thought  it  a  legitimate  matter  for  an  amendment  of  the  constitu- 
tion, so  that  th3  rights  of  the  people  might  be  more  fully  secured.  He 
hoped,  therefore,  that  the  motion  to  postpone  might  not  prevail,  but  that 
the  committee  might  be  appointed,  and  that  a  report  mi:^du  be  made  on 
the  subject,  so  that  the  whole  of  the  facts  and  arguments,  on  this  subject 
mi2:ht  be  laid  before  the.  convention,  and  before  tlie  people  of  the 
country, 

Mr.  CriAUN'CEY  said,  that  the  gentleman  from  the  county,  who  had  just 
taken  his  seat,  had  asked  him  for  his  vote,  in  favoui  of  this  resolution* 
Now,  he  would  tell  that  gentleman,  that  he  could  not  have  it,  unless 
he  goes  farther  than  he  has  gorie  in  convincing  him  that  it  was  proper. 
He  could  not  give  his  vote  for  the  appointment  of  a  committee,  to  make 


Nip  ported  tb 
raa  competent  for  dui 
«iiliition   now    prndin( 
jccn  distinr-Uy  made  and  it  ia  (n 


an  inquiry,  which  he  did  not  believe  it  \ 
to  make. 

That  gentlaman,  as  well  aa  all  llio 
resolution,  have  been  called  uptm  lo  slmv, 
body  U>  exercise  the  powers  uei   forth 
before  this  convention.     'J'his  call  has 
them  to  answer  iL 

What  were  the  subjects  of  inqniry  proposed  by  this  resoluiion.  lo 
the  first  place,  it  is  desired  to  asceilaiti  whsther  the  peiiple  of  this  com. 
monweahh  can,  by  a  legi^sbiive  enactment,  repeal  a  law  of  a  prcviooi 
legislature,  ciiartering  a  certain  hardiin?  instiluiinn;  and.  in  the  seconJ 
plar«,  whether  it  is  competent  f,ir  ili  convention  to  repeul  a  Ijw. 
made  by  a  legislaiuce  of  the  stjlc.  die  proper  coiisliiutional  tiibunal  lo 
enact  laws. 

Now,  he  called  upon  gentlemen  lo  w  some  plausible  reason,  or 
plausible  ground  fur  this — nol  by  a  hroau  discussion  of  vesttd  liEbu, 
and  the  rigliis  of  property — but  a  [.hnsible  reason  for  the  adopiiun  of 
this  resolution.  Was  not  tliia  reasonable  .'  And  he  would  ask  gentle- 
men.  if  ilie  simple  call  fur  this  curninitiee  was  sufficient  ivitjioui  sonif 
good  reasons  to  support  it. 

Has  not  a  committee  of  the  |<  •  of  the  stale  ^one   into  thii 

whole  matter,  and  examined  as  lo  wm  r  the  charter  of  the  bank  of  (he 
United  States  was  fairly  obtained  ;  anu  iii.ve  they  dii^cotered  any  fiaiul 
as  to  the  manner  in  which  that  charter  was  obtained.  Tlieti  dugenllf- 
men  desiie  a  commitiec  to  be  organized  for  the  purpose  nf  going  into  the 
whole  subject  of  the  bank  of  the  United  States,  and  to  mate  a 
report  tlicreon,  perhaps  an  unjust  report,  a  report  implicating  a  legis- 
lative body,  in  the  honest  and  roiiHiituiiunal  discharge  of  iis  dniiei! 
Was  this  the  inquiry  which  g^enileinen  desired  loniube!  Or  has  ii 
been  shewn  that  this  hody  had  llie  power  lo  go  Into  any  sucli  braui 
inquiry  and  invesligalio 

;e.  for  ll   ! 


Is  it  competent,  in  ihe  first  pi 
and  if  it  is  competent  for  it  lo  do  ft),  is  i 
report  of  this  comniiliee,  this  convention 
what  are  the  legitininle  powers  •>(  ihe  I 
of  us  to  do  this  I     Is  liiis  convcniion 
those  who  have  introduced  this  rfsoh 
reasons  giveu,  why  liie  inquiry  should  i 
men,  thertfore,  show  that  it  is  rompelem  for  thii 
things  if  ihey  can,  and  they  will  have  work  ennuyh 


do  it,  and,  until  they  can  do 
mittee.  lie  did  not  know,  anu  cm 
this  investigation  was  to  he,  but  dii 
not  slumbered  upon  tlie  files  of  ili 
without  being  a  subject  of  consider 
nieut  upon  the  ground,  that  this 
fur  the  (onsidcraiion  of  this 
called  upon  gentlemen  to  meet, 
on  this  subject,  by  sound  and 
did  not  want  to  come  from  a  c 
gentlemen  upon  this  floor  1 


i  body  to  institute  this  inquiry. 
to  be  expected  ihai  tipou  the 
:  to  act  without  first  knowin; 
y.  la  it  not  asking  luo  much 
ct  simply  upon  the  tet|ui'nof 
I,  without  having  any  of  the 
instituted.  Let  these  gentle- 
ution  to  do  ih«» 
this  day.  if  \hty 


lieu 


e  lo  ask  this  body  for  s 
01  (ay,  what  the  precise  object  of 
could  say,  lliiit  this  rescluiiou  had 
.(  e  since  the  tenth  of  May  latl, 
I.  1  ir  ^loihing.  He  put  his.irjn- 
was  not  a  Ictriilmaie  subject 
III,  and  this  was  the  qii«stiuo  hi 


mM 


r 
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them  bring  forward  their  strong  reasons  into  this  house,  and  show  us 
that  this  conveiition  has  the  powers  they  claim  for  it.  Here  is  the  pro- 
per pldce  to  do  so,  and  let  them  meet  the  proposition  faiily  here.  Let 
geiitlemen  show  that  it  is  competent  for  this  body  to  repeal  a  charter  graf- 
ted bv  the  le^i!^lature,  or  whether  it  was  competent  for  it  to  advise  the 
legislaLiire  whether  it  could  do  so.  Now,  gentlemen  were  called  upon  to 
do  this,  and  if  ihfv  were  not  prepared  to  do  this,  they  were  not  ready  to 
have  this  resolution  adopted. 

Mr.  Brown,  of  the  county  of  Pliilapelphia,  said,  it  was  not  the  first 
time,  whii  h  the  gentleman  from  the  city  of  Philailelphia  (Mr.  Chaun- 
cey,)  liad  doiihtfd  the  powers  of  this  convention,  to  act  upon  questions 
whii'h  were  legitimate  subjects  for  its  action.  This  convention  does  not 
perhaps,  agree  in  opinion  with  that  gentleman  ;  and  if  the  gendeinan 
would  refer  to  many  of  the  constitutions  of  the  states  of  this  union,  he 
would  also  find  them  at  variance  with  his  doctrines,  and  none  perhaps 
more  so,  than  the  existing  constitution  of  Pennsylvania,  which  the  gen- 
tleman has  always  professed  to  venerate  so  much.  The  gentleman  con- 
tends that  it  is  not  in  the  power  of  this  body  to  repeal  a  charter  in  exist- 
ence at  tfie  present  lime.  Now  the  framers  of  the  constitution  of  1790, 
held  no  such  doctrine  as  this,  because,  they  have  expressly  provided  in 
the  seventh  article  of  that  constitution,  that  **  the  rights,  privileges,  im- 
munities and  estates  of  religious  societies  and  corporate  bodies,  shall 
remain  as  if  the  constitution  of  this  state  had  not  been  altered  or  amen- 
ded." Now,  he  took  it  for  granted,  that  the  framers  of  this  constitution 
thought  it  proper  that  this  provision  should  be  inserted  in  the  constitution, 
otherwise,  these  corporations  would  have  fallen  to  the  ground,  and,  it 
seemed  to  him  that  we  would  have  to  insert  such  a  clause  as  this  in  the 
new  consiiiulinn,  to  save  tiiese  institutions,  or  the  result  would  be  the 
same.  Thon  if  it  was  necessary  that  a  clause  should  be  inserted  in  the 
constitution  of  1790,  that  ''  the  rights,  privileges,  immunities  and  estates 
of  religious  societies  and  corporate  bodies,  shall  remain  as  if  the  consti- 
tution of  this  state  had  not  been  altered  or  amended,"  the  same  thing 
was  necessary  now.  Then  il  the  same  thing  was  necessary  now,  most 
assuredly  we  have  the  right  to  say,  what  institutions  shall  remain  the 
same,  as  if  the  constitution  had  not  been  altered,  and  what  should  be 
abolished.  He  now  took  the  very  same  ground  taken  by  the  framers  of 
the  constitution  of  1790.  He  held  that  it  was  in  ouf  power  to  ^ay  what 
institutions,  or  what  corporations  should  continue,  and  what  should  not. 
We  mioht  say,  if  we  thought  proper,  that  those  for  religious  purposes 
might  be  continued,  and  those  for  other  purposes  abolished.  We  might 
in  short,  so  far  as  the  power  to  do  so  was  concerned,  abolish  what  we 
pleased  and  continue  what  we  pleased,  and  this  was  in  sirict  accoidance 
with  the  expressed  opinions  of  the  framers  of  the  existing  constitution. 
These  w(  re  the  grounds  which  he  look  in  relation  to  this  matter,  and 
these  were  his  ideas  on  the  subject.  .  Now,  what' are  the  opinions  of  the 
gentleman  from  the  city,  who  had  just  taken  his  seat  ?  Does  that  gen- 
tleman mean  to  convey  the  idea,  that  if  this  same  legisldliire  which 
chartered  this  bank  with  thirty*!  tliirty  years   had  grai 

it  a  perpetual  charter  for  one;  ,  tl 

the  people  mi      have 
idea,  that  if  a  • 


matter  how  oppKssive  il  may  I  usurps  ihlir    I 

rigliis,   alill  il  having  been  gr.ii         iiy  u  is  uut  of  ihcti     ' 

power  lo  touch  il,  or  lo  alter,  or  a  _    ...  _     __  the  eenileiWi 

mean  to  aay  that  the  people  i  reign  napnciiy,  although  ihej 

have  the  right  secured  lo  theiii,  to  alter,  erorm  or  abolish  ilieir  gnven- 
metit  Bt  will,  have  not  the  power  lo  ;il  :h  3  corpora  lion  rifn  lianViii| 
insiitulion,  created  by  their  sginls.  1  naltor  how  it  may  have  ben 
established,  or  what  means  may  E.ave  heen  lesorled  to,  to  obtain  it?  Ht 
iieked  iiie  geniteman  ifihRse  were  iheideaihe  meantto  convey.  Beoaca, 
if  ihc  people  of  peniisjlvanta,  in  ilieir  soveTciftn  capai*ily,  hail  no  p"wti 
10  ahcr,  amend  or  abolish  a  charier  of  a  banking  uistitulioii  for  dtlrii 
years,  they  had  no  poiver  to  abolish  a  perpetual  charier.  Now  he  wm- 
led  10  know  wlieilier,  in  a  free  rcpuWican  gnvernraent.  where  all  pou« 
was  inherent  in  the  people,  a  banking  corporatinn,  a  bank  charier  «ai  lo 
be  above  the  people  and  entirely  beyond  ihelr  reach.  If  this  was  iheilM' 
trine  which  gentlemen  held,  he  wanted  to  have  it  sent  forth  to  the  peo' 
pie  of  Pennsylvania,  ihiit  iliis  was  the  government  dt'sired  to  be  gim 
(hem.  He  wanted  llie  peojile  to  know  ihat  a  power  was  to  be  given  10  iheir 
legislative  bodies,  to  grant  away  their  his  forever  ;  tital  there  was  iw 
way  of  remedying  it ;  and  tliat  when  a  Uijielaiivc  enecimeni  is  once  pH- 
ied,  ihal  there  is  no  power  any  where  to  mnul  or  abolish  it.  He  would 
repudiate  any  free  government  or  gnvern  ent  whic|i  made  prelensioni  in 
be  free,  which  would  lliuH  yield  up  its  nta,  and  consent  that  a  law  once 
passed,  no  matter  how  unjust  or  how  ootaiued,  was  lo  remain  invioble 
forever.  Why,  sir,  this  is  the  old  doctrine,  which  lias  come  10  us  ftooi 
beyond  the  waters,  thst  the  king  is  vested  with  powers  from  above,  aiul 
ciin  do  no  wrong,  and  llial  the  people  not  having  iiny  power  coiiferrwi 
upon  them  from  Heaven,  have  no  right  lo  meddle  with  his  acis.  Tiii* 
was  the  cry  which  had  been  r.iiscd  by  a  .  irtaiu  class  of  persons  from  ibe 
beginning,  bul  he  held  tliat  if  the  people  yielded  to  this  docirine,  <li«y 
were  as  much  under  a  tieepiitism,  as  though  tliey  were  under  some  of  iha 
despots  of  the  old  worlil.  It  was  necessary  that  ihere  should  be  a  recu- 
perative power  in  a  free  government ;  that  there  shoidd  be  a  power  some 
where,  that  can  correct  all  the  abuses  of  governmuit;  ihai  there  kIiouW 
be  a  power  somewhere,  that  could  secure  the  rights  and  inti-resis  of  frtt 
citizens ;  and  he  wanled  genitemen  to  it'll  him  where  this  power  was  ifii 
was  not  in  the  people  themselves.  As  the  gotilleman  has  granted  tn  At 
legislature  ihese  exiensive  powers,  he  wouUl  ask  of  him  to  carry  them  n»l 
unlil  ihey  werebeyrmd  ihesufference  of  the  people,  and  tell  himliow,  ami 
by  what  means  the  people  could  gel  rid  of  it.  There  is  a  power  and  there 
must  be  a  power  adequate  to  these  evils,  or  a  free  goveinineni  would  bes 
Bolecism  and  an  absurdity.  The  right  to  exercise  ihtse  powers,  andlhi 
expediency  and  propiiety  of  doing  so,  are  very  diiTcrent  questions.  The 
expediency  and  propriety  of  this  measure  lie  was  not  now  going  f>  lli*- 
cuss,  but  ihe  power  of  the  people  was  unquesiioned.  He  believed  the 
people  had  ihe  power  in  all  free  governments  to  change  tlieir  insiiln- 
itons  when  and  how  they  pleased  ;  and  he  believed  farther,  that  in  doing 
so,  they  violated  no  principle  of  justice.  He  believed  the  voice  of  the 
people  10  be  the  voice  of  God,  and  wh:tt  they  did  lo  be  ri^ht  wiihin  itself 
and  he  could  not  for  a  moment  agree  dui  ihcv  could  vlr.date  the  righu  of 
individuals.     He  did  not  believe  that  the  <  y\e,  ever  sine- 

tToiied  any  such  abuses,  and  for  one,  he  v  ust  iheoi  vilb 
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all  power.  With  this  view  of  the  question,  he  would  leave  it  for  the  pre- 
sent ;  and  leave  gentlemen  to  take  their  ground  on  this  question,  assuring 
them  that  he  was  willing  to  meet  the  issue,  let  them  put  it  on  what 
ground  they  please.  If  ihey  put  it  upon  the  ground  -that  what  has  been 
done  by  the  legislature  is  all  right,  and  that  it  would  not  he  lo  the  iniei- 
est  of  the  people  to  disturb  it  ;  or  if  they  place  it  upon  the  ground  that 
it  is  a  vested  riffht,  and  the  people  have  no  right  to  alter  it,  he  would 
meet  them  on  either  of  these  grounds,  and  discuss  the  question  fairly  ami 
rand  idly  when  it  came  up. 

Mr.  Porter,  of  Nortliampton,  said,  he  should  vote  against  the  motion 
to  postpone  the  resolution  indefinitely,  and  he  should  do  so  for  the  rea- 
sons which  he  should  now  briefly  give.  He  had  said  on  Saturday,  that 
it  was  a  matter  of  very  great  importance  that  this  question  should  be  set- 
tled, and  he  was  apprehensive,  that  the  postponement  of  it  indefinitely 
might  be  misunderstood  or  misrepresented.  He  thought  it  was  time  that 
this  grave  and  important  question  should  be  settled,  and  settled  so  that  it 
cannot  hereafter  be  doubted,  when  a  grant  is  made  to  individuals  and 
their  money  invested  in  it,  that  the  investment  is  safe,  and  that  it  cannot 
be  repealed.  We  have  a  great  deal  of  stock  held  in  Pennsylvania  by 
citizens  of  the  commonwealth  as  well  as  strangers,  and  it  was  of  great 
importance  to  tlie  community  at  large,  that  they  should  know  when  they 
make  an  investment  upon  the  faith  of  the  government,  that  it  would  be 
secure  and  stable ;  and  being  desirous  of  seeing  a  vote  of  this  body  upon 
this  subject,  he  should  vote  against  the  motion  to  postpone  indefinitely; 
and  if  the  question  came  up  hereafter,  he  should  give  his  views  upon 
it.  He  should  have  no  objection  to  going  into  this  inquiry  now,  if  it 
should  not  be  thought  by  the  convention  to  bo  prejudicial  to  'he  question 
one  way  or  the  other,  because,  he  desired  the  question  to  be  settled.  Or 
some  gentleman  might  introduce  a  proposition,  and  have  a  decision  of  the 
convention  upon  it.  Since  this  subject  has  been  ai^itated  he  had  turned 
his  attention  somewhat  to  it,  and  he  had  examined  the  matter  as  much 
as  he  could,  after  attending  to  his  other  business,  for  the  last  six  months, 
and  the  results  of  his  examinations  had  brought  him  to  this  conclusion^ 
That  the  power  to  create  banking  corporations,  is  a  power  committed  by 
the  constitution  to  the  legislature  of  this  commonwealth,  and  that  when 
exercised  by  the  legislature  according  to  the  forms  of  the  constitution,  a 
contract  is  created  between  the  people  of  the  state  and  the  corpoiation, 
which  it  is  not  in  the  power  of  either  party  subsequently  to  impair  with- 
out the  assent  of  the  others  If  the  contract  be  violated  by  either  party, 
redress  is  to  be  sought  before  the  legal  tribunals  of  this  country,  which 
are  competent  to  investigate  and  decide  the  subject.  That  the  [owers  of 
this  convention  are  confined  to  the  consideration  of  alterations  and 
amendments  to  the  constitution  of  this  commonwealth,  to  be  submitted 
to  the  people.  We  have  no  power  for  other  purposes,  and  therefore,  the 
power  to  repeal  charters  legally  granted  and  accepted  by  the  corporations,^ 
does  not  exist  iu  this  body,  any  more  than  in  the  legislature  of  the  com- 
monwealth. 

Mr.  Banks  said,  that  on  the  motion  made  by  the  gentleman  from  the 
city  on  Saturday,  lo  postpone  until  December,  he  had  some  doubts  as  to 
the  course  he  should  pursue.  Courtesy  dictated  that  he  should  allow 
time  to  advise  upon  this  subject,   and  the  time  named  he  did  not  think 
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was  too  long,  consiilering  the  and  ihni  it  wu 

necessary  that  gejillemen  i  ri        i  .  order  lo  romf 

to  right  conclusions.     T        coin     y  i     >ve  id  lieen  biLbiI 

for  by  llie  gentleman  ifroni  ine       ^,  been  entirely   removed  by  iht 

moUificalioii  of  his  motion  this  nin  ;,  to  postpone  the  ref^uluuH 
in<lelini(ely.  That  courtesy  which  inn  gentleman  from  the  ctiy  fiw 
asked  for,  and  called  lo  the  aid  of  his  mo  ion,  h-js  been  violated  hy  hi» 
self,  and  it  now  becomes  every  geiiili  an  to  come  forward  and  sn, 
whether  he  is  for  or  against  extending  that  courtesy  to  the  resoluuoi 
which  it  is  entitled  to.  The  resolution  was  a  qi.csiionof  courlesy.  Il 
■bears  courtesy  upon  its  fate,  am!  only  cmrtesv.  for  it  propoeeJ  rn 
-detinite  nclion,  and  no  definite  action  is  asked  fur.  A  commiiiee  of  inqet 
ry  is  only  desired  to  inquire  into  certain  mailers,  and  if  ihey  corae  W 
any  conclusion  thereon,  and  made  a  report  on  tlie  suhjecl,  it  was  foriht 
conyention  in  say  whether  il  would  agree  lo  that  (import,  and  if  it  did 
agree  lo  it,  it  was  then  for  the  people  to  conficm  it.  So  then  if  eaui- 
tesy  waa  all  ihat  was  asked  for  by  the  gentjeoian  on  Saturday,  the  Iriemli 
of  this  resolntion,  might  by  the  same  claim  to  have  courtesy  extended 
to  il.  If  this  inquiry  was  to  be  denied,  ii  was  affirming  thai  ihele^ 
lature  had  the  power  tu  pass  any  law  they  pleased,  no  mailer  how  aoA 
it  might  operate  lo  ihe  prejudice  of  the  people  of  the  common  wealth.  Il 
\tfould  be  affirming  ihal  ihe  le^alature  was  possessed  of  all  power,  ud 
having  once  exercised  it,  no  matter  if  it  were  in  opposition  to  the  will  o( 
(he  whole  o!'  tiie  freemen  of  lliis  t^ommoii wealth,  they  fflueilie  held  lo  it; 
'they  must  be  held  lo  the  bond,  and  there  was  no  power  lo  get  ihem  devol 
these  acls,  though  they  weighed  the  people  of  ihe  commonwealth  to  theesnii. 
The  gendeman  from  the  county  of  Phi  ilelphia.  (Mr.  Brown)  had  ni* 
ced  this  matter  righily.  If  ihey  had  the  right  to  go  this  far,  ihey  hud  lb 
right  to  go  farther,  and  grant  perpetual  charters  toany  eslenl  Uiey  plcaseJ, 
and  there  was  no  mode  for  the  people  lo  obtain  redress. 

Was  It  not  a  question  of  sufBficnl  imporlauee  lo  have  a  commitiee  w 
inquire  into,  and  report  whether  il  was  in  ihe  powerofa  auliseqiientlegifr 
lature,  to  repeal  or  modify  a  law  passed  by  a  former  legislaiure,  and  if 
they  had  not  that  power,  whether  it  should  not  be  coofeired  upon  Atm. 
The  subject  is  an  important,  an  engrossing  one,  and  the  people  will  inqum 
about  their  own  rights,  and  will  not  snlTer  themselves  tti  be  trampM 
upon.  They  will  acl  out  what  ihey  believe  lo  lie  right,  and  mark  wiik 
reprobation  what  they  believe  deserving  of  reprobation,  J )eU iida  eti  cattle 
ago.  The  cry  will  go  out  from  the  senate  house  to  every  comer  of  iIk 
fltate,  and  the  United  Stnies  Bank  will  b<j  put  down,  and  dcstreyed,  At 
people  will  not  endure  it.  The  people  desire  no  exclusives  in  tliis  eois- 
monwealth,  nor  will  they  be  ruk'd  with  3  roil  of  iron.  No,  sir,  tbtj 
will  rise  in  their  sovereign  capacity,  and  put  down  those  persona  ad 
4hose  corporations  which  desire  to  rule  over  them.  If  the  geiillmm 
iiold  to  the  doctrine,  that  the  end  justifies  the  means,  let.  ihem  do  ta. 
bul  the  people  will  nol  believe  it.  and  they  have  so  acted  since  tbia  ad 
of  incorporation  has  been  granted. 

On  the  very  first  opportunity  which  wns  presented,  after  the  pnvMp 
■of  that  act  of  assembly,  the  people  of  fennsvlvania  ehowed,  hy  theit 
TOies  at  the  polls,  how  ikey  were  disposed  inw  iy  sheweil  U»l 

ihey  were  unwilling  to  submit  to  tlie  rol  of  tbU  ml 
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moneyed  power.  They  spoke  their  sentiments  in  tones  which  were  not 
to  be  mistaken.  They  shewed,  by  the  men  whom  they  elecrted  t6  repre- 
sent ihem,  that  they  would  not  be  tyrannized  over  by  any  act  of  your 
legislature.  Atid  they  have  done  so  since  that  time.  They  have  reiter- 
ated their  sentiments  in  that  same  voice  of  thunder  which  it  has  been 
impossible  to  misunderstand,  and  which  has  made  itself  heard  in  the 
remotest  corners  of  our  commonwealth. 

They  have  demonstrated,  as  we  all  know,  th:it  there  are  ten  thousand 
freemen  in  the  state  of  Pennsylvania,  wlio  will  never  bend  their  necks 
nor  how  their  knees  to  this  great  mammon  of  unrighteousness — that  they 
will  think  for  themselves,  speak  for  themselves,  and  act  for  themselves, 
upon  all  suitable  and  proper  occasions. 

The  gentleman  from  the  city  of  Philadelphia,  said  Mr.  B  ,  has  been 
pleased  to  say,  in  the  course  of  his  remarks,  that  a  voice  had  spoken 
forth  in  May  last,  sweeping  from  the  empire  state  to  the  southern  quar- 
ter of  tlie  Union,  aj)probating  this  exclusive  system.  Sir,  I  deny  the  fact, 
and  challenge  him  to  the  [)roof.  The  empire  slate,  as  it  has  l?een  called, 
and  as  it  is  now  sneeringly  called,  because  it  has  been  enabled,  by  the 
banking  power,  to  become  so  enriched,  stands  now  in  the  attitude  of  a 
money  power  arrayed  against  the  people — against  the  power  of  num- 
bers ;  and  let  a  full  and  fair  opportunity  be  given  to  the  people  of  that 
stale  to  speak  out  their  sentiments  upon  this  subject,  and,  my  word  for  it, 
it  would  be  such  as  cannot  be  mistaken.  Let  it  come  fairly  to  this  test  in 
the  empire  state — a  state  which  is  now  boasiingly  held  up  as  having 
sustained  a  banking  system  which  is  worse  than  the  lotten  thorough  sys- 
tem ever  was,  in  its  most  corrupt  day;  let  the  question,  I  say,  be  fairly 
made,  between  the  people  and  these  banking  institutions,  and,  my-  word 
for  it,  down  go  the  banks;  and  every  man  who  would  overrule  the  wishes 
of  the  pe  )ple  by  means  of  bank  influence,  woul.i  receive  the  severest 
leprehension. 

In  the  part  of  the  stale  from  which  I  come,  where  we  breathe  the  free 
mountain  air,  we  submit  to  no  such  dominalion;  to  no  act  which  tended 
to  take  away,  to  diminish,  or,  in  the  slightest  degree,  to  impair  the  rights 
which  we  possess  under  the  constitution  and  the  laws  of  the  land,  Bnt 
to  all  laws  fairly  and  righteously  enacted,  we  show  as  miich  regard  as  it 
is  our  dutv  to  show. 

The  people  there  have  spoken  on  this  subject.  The  people  there  have 
had  mill-stones  cast  around  their  necks,  in  order  to  prevent  them  from 
rtturning  the  representatives  they  were  desirous  to  elect;  but  all  to  no 
purpose.  They  have  shown  by  their  elections  that  they  are  not  to  be  so 
stifled.  Tliey  have  spoken  out  as  in  lependent  freemen  always  should 
speak,  when  an  eflbit  has  been  made  to  invade  their  just  rights,  and  that 
voice  has  been  heard. 

But  why  should  not  the  inquiry  which  is  proposed  in  this  resolution, 
be  made  ?  Why  ought  it  not  to  be  made?  If  grmtlemen  who  desire  that 
the  bulking  system  should  coine  to  be  regardetl  by  the  people  as  worthy 
of  their  support,  why  should  the  inquiry  be  refused  ?  Is  there  any  thin^ 
to  conceal  i  Is  there  any  thing  which  the  advocates  of  the  system  fear 
to  lay  bore  to  the  public  eye  ?  Why  not  investigate  the  subject,  and  thus 
•  atisfy  the  community — the  people  of  the  state  of  Pennsylvania — that  th9 


MO 

Mt  of  a»semWy  was  very  ihtng  ibm 
was  done  in  relaiiim  i«  w  «  legiBlati»e  pro- 
ceedings ought  to  be,  ao  as  to  eniiiie         ,  .,  ....  ^ pprnbalion  ud 

confidence  ? 

If  yon  appoint  the  comraiHpp  asljed  for  in  this  resolution,  and  ihCT 
can  send  out  a  report  whicii  w  iafy  the  people  that  nothing  imprope: 

was  done — that  no  sinisier  mea  were  resorted  to — that  the  act  ww 
ptissed  hy  the  procesa  of  fair  ;       i  ble  legislation,  and  th^t,  theteforc. 

it  would  be  right  fur  them  to  ii       it,  and  to  nphold  this  inBtitatim, 

so  be  it.     Certainly  there  c       oe  wiong  in  the  inquiry.     Ii  ii 

right  thcit  the  inveatJi^aLion  sna  and,  moreovei,  it  is  right,  atii 

seems  to  me,  in  rcferpnce  to  tne  ii  lion  itself,  that  the  commitiH 

should  he  raised.  The  friends  of  thai  in  Hiiion  ought  to  desire,  and  iwi 
to  avoid  it.  They  ought  lo  desire  it,  I  sny,  because  it  will  affoid  iheo 
abundant  opportunity  to  prove  to  the  people,  if  they  have  the  meanstf 
proof,  that  all  the  [complaints  which  have  been  made  of  the  manner  'a 
which  the  act  was  passed,  were  wiihoui  foundation;  nnd  that  ii  m 
worthy  lo  he  approved  by  the  people.  This  is  the  proper,  and  this  is  l|» 
usual  course. 

V'  The  friends  oT  every  administration  f  your  guvemmeni,  wbeiba 
state  or  federal,  so  far,  at  least,  as  my  i  nowleilgi;  ixtends,  are  elwijFi 
anxious,  when. an  allegaiion  is  made  i  it  the  administration,  afTccliM 
the  iiitegrity  of  its  aciion  or  purpose,,  .j  throw  wide  open  the  dooitf 
investigation,  iha;  the  ail  ministration  miiy  Hear  itself  of  these  allegalioM, 
or  justify  its  own  proceedings, 

HI  refer  to  a  case  which  orcnrrcd  about  a  year  ago,  and  which  w  fml 
in  the  recollection  nf  us  all.  when  .  Viae,  of  Virginia,  and  otliM*. 
made  certain  compldnis  in  congr<  n.-'l  the  administration  of  ibi 

general  govermncul.  about  the  li  mat  uleiieral  Jaciison  was  going  «t 
of  power.  Did  rot  ihc  fricnils  or  the  administraiioii  come  out  boldly 
and  like  men,  and  say,  let  iniguiry  be  made  7      And  did  they  not  voteiW     i 

Such,  also  has  been  the  case  in  Pennsylvania,  when  the  state  goTH>> 
menl  has  been  assailed  on  the  ground  of  niid-feasaiioe  in  otGc«,  tho  Uia^i 
of  the  ailniinistratinn  never  shrunk  from  inquiry.  The  member*  of  thil' 
body  who  have  bees  in  the  logislaiurc,  know  that  it  has  always  beenikl. 
practice  to  allow  these  inquiries  to  be  made,  so  that  the  admiiiistratiM 
might  justify  itself,  or  sink,  as  under  such  circumstances  it  would  deenW. 
to  sink,  low  in  the  conlidencc  and  the  estimation  of  the  people.  1  Mjjf 
therefore,  that  (he  friends  of  this  inatiiuiton  should  be  solicitous  to  bmf 
about  this  inquiry,  so  as  to  set  ai  rest  the  minds  of  the  people.  TEm^ 
can  be  cajoled  or  ileluded  for  a  season,  but  nut  forever,  Thry  may  be 
cast  down  fur  a  time,  liut,  my  word  for  it,  they  can  not  be  destroyed. 
you  may  stifle  their  fren  actions  for  a  sensun,  but  in  their  own  time  and 
th^ir  own  way,  they  will  tiample  under  fool  every  obstacle  which  inm- 
ferea  with  the  full  exptcise  of  tlieir  ,  and  will  silence,  and  put  u 

shame,  every  man  who  would  take  n  them  that  power,  which  thej 
atone  ought  to  possess. 

For  my  own  part,  I  would  gladly  join  any  Eentleman,  of  any  party,  n  ' 
eliciting  inquiry  upon  any  subject,  wl        it  v  at  the  inijaii/ 

wiiuld  be  to  the  advantage,  or  the  in  '-  ' 
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In  conclusion,  Mr.  President,  I  return  ray  thaaks  to  the  gentleman  from 
the  city  of  Piiiladelpliia,  (Mr,  Scoti)  that  he  made  the  motion  to  postpone 
the  consideration  of  this  resolution,  inasmuch  as  it  will  awaken  us  to  the 
necessity  of  firm  and  vigorous  action. 

We  must  now  carry  ourselves  under  one  of  two  banners.  We  mi^st 
gather  either  under  tlie  banner  of  the  people,  or  the  banner  of  the  bmks. 
I,  for  one,  have  taken  my  election ;  I  go  for  the  people,  and  against  the 
banks. 

Mr.  CL\nxK,  of  Indiana,  said  that  he  shf>nld  of  course  vote  in  the  neg- 
ative, on  th3  motion  to  postpone,  indefinitely,  the  consideration  of  this 
subject.  He  hid  always  been  in  favor  of  inquiry,  and  he  would  now  do 
nothing  to  obstruct  it. 

It  luid  been  said  by  the  gentleman  from  Mifflin  county,  that  the  friendii 
of  the  late  adniinistraiion  had  never  shrunk  from  inquiry,  and  investi- 
gation. 

I  can  say,  for  myself,  continued  Mr.  C,  that  as  a  canal  commissioner, 
I  have  stood  a  number  of  investigations,  and  have  never  shrunk  from  any 
of  them.     On  the  contrary.  I  have  always  been  first  to  meet  them.     We 

all,  to  a  man,  stood  up  for  inquiry. 

Now,  I  should  be  jrlad  to  be  informed,  whether  it  is  the  desire  of  the 
friends  of  ihe  Unite  I  St  ites  Bank  of  Pennsylvania,  to  smother  this  inquiry? 
If  it  is  so,  be  the  consequences  with  them.  We  wash  our  hands  from 
them. 

But,  sir,  let  not  gentlemen  deceive  themselves.  Let  them  not 
suppose  that  they  can  stifle  this  investigation  for  ever.  I  can  assure 
gcnil(  men,  that  the  time  is  coming  when  the  people  of  the  state  of  Penn- 
sylva'iii,  will  havo  ths  most  full  and  ample  investigation,  whether  the 
gentlemen  who  now  oppose  it,  are  willing  or  not.  The  investigation 
which  was  entered  upon  during  the  last  winter,  was  not  as  full  as  the 
people  desired. 

The  inquiry,  however,  which  was  prepared  in  the  resolution  of  the 
gentleman  from  the  county  of  Philapelphii,  (Mr.  Doran)  is  directed 
simply  to  the  point,  whether  any  thing  ought  to  be  done,  and  can  be  done, 
and,  if  so,  by  what  body. 

The  gentleman  frrmi  the  city  of  Philadelphia,  seems  to  be  astonished 
at  me  for  the  course  I  have  piirsuel.  1  will  tell  the  gentleman  that  I  am 
actinir  here  hs  the  free  representative  of  a  free  people — that  I  feel  myself 
bound  to  oppose  a  measure  which,  in  my  opinion,  will  sap  the  founda- 
tions of  the  liberties  of  the  people,  and  take  from  them  tlieir  dearest  and 
most  pre-;i  )us  rights  ;  and  if,  in  so  doing,  1  happen,  occasionally, 
to  say  Sc)  ne  hard  things,  it  arises  from  the  situation  in  which  t  am 
placed. 

Sir,  th^  controversy  in  wlii'-h  we  are  now  engaged,  is  that  which  has 
existed  in  al!  ai^es  of  the  world.  It  is  the  controversy  between  power 
taken  from  tlu?  people,  on  the  one  hand,  and  the  efforts  of  the  people  to 
preserve  their  rights,  on  the  other.  The  people  have  always  been 
struggling  against  the  encroachments  of  kings  and  lords,  and  of  moneyed 
power. 

O  le  of  the  genlletnen  who  haj?  addresseJ  the  onvention,  from^^l^e  q:U/ 


BIS  pRoc:  ' 

of  Philadelphia,  has  said  that  ihere  isted — the  one 

fluperscrihej  with  the  woid  "propi     i,  viih  the  woiJi 

"loco-focniam," 

Now,  Mr.  President.  I  think  I  know  whal  the  meaning  of  ihia  word 
"  property"  is,  according  ti>  ihe  deSiiilioii  which  I  find  in  the  dictionary; 
but  what  is  the  mentiing  of  the  word  "  loi^-focoism,"  or  what  U  the  idea 
which  the  gentleman  Ttoni  the  city  of  Philiiilelphia  dues  biniKeir  >iiiarii  to 
it,  1  am  not  able  in  lell.  1  find,  however,  thai  ihoee  who  i^laim  to  be  ilie 
peculiar  conservatives  of  law  and  projieriy,  are  also  f.niud  always  lo  be 
llie  advoc;)te3  of  vested  rights,  of  muiinpolieH,  Dtechemps  for  acoiiriDla- 
ting  property  ^nd  power,  which  are  hoj  lile  lo  the  liberties  of  the  peo- 
ple. If  ibis  is  the  meaning  of  the  term  *'  properly,"  which  is  inscribed 
on  the  one  banner  apokcii  of,  then  1  knuw  what  it  is. 

But  what  is  "loco-fiicoism?"  The  parly  which  the  genllpman  frnm 
the  city  seems  to  tliink  is  holdinir  up  what  he  terms  die  baniiei  of  '■  loco- 
focoism,"  I  have  always  thonght  were  cnntending  for  equal  rights  and 
equal  privileges, — for  the  ligbt  of  accumulating  and  enjoying  puipertv. 
They  had  no  ill  will  against  any  man.  All  t'ley  wanted,  was.  thai  ill 
men  should  be  equal  in  the  eye  of  the  law  ;  and  that  no  exclui^ive  privile' 
ges  should  be  given  to  one  man,  or  one  set  of  men,  which  were  not  lobe 
alike  enjoyed  by  the  whole  nommunily.  It  is  ag^iinst  these  pnvdegej 
that  the  party  to  w.hith  I  belong,  are  conieiidiiig.  If  those  wbo  hare 
arrayed  ihemseli'es  boldly  and  mnnfully  in  opposition  lo  exclusive  pii»i- 
leges — if  those  who  have  ever  propagated  the  doctrine  of  equality,  ia  the 
broadest  sen i>e  of  thai  tetni — if,  I  say,  such  men  can  be  called  the  Guppi» 
tors  of  loco- fui^o ism,  then  the  doctrines  of  chriaiianily  niuat  be  calletl  a 
species  of  luco  focoism.  The  nieti  who  have  lunicd  the  world  op 
side  down, — were  loco-focos-^if  this  be  locn-focoisra.  And  why  did 
lliey  turn  ttie  world  np  side  down  ?  Uecnoae  they  propagated  lliose  juel 
and  righteona  principles,  which  lead  lo  equality.  And  wiio  was  arrayed 
against  thciu  in  that  day!  The  libertines — ihe  advocates  of  Roman 
power,  the  high-toned  federiilistj,  shuU  I  call  them,  of  that  day — tlie 
supporters  of  absolute  dominion.     They  were  opposed  to  these  loco- 

And  who  next?  Why,  the  long  faced  Pharisees — these  sanctimoniow 
men,  with  skirts  and  garments  cut  in  a  particular  way.  They  wen 
opposed  to  the  locofocos. 

And  who  nest^  The  Scribes — those  doctors  of  the  law,  who  wen 
learned  in  all  the  traditions  of  the  elders.  They  were  opposed  to  tke 
loco-locos. 

Ami  who  nest?  The  Sadducees — the  deists  and  infidels  of  that  d*ji 
men  who  did  not  believe  in  a  ru:ui'e  stale  of  rawards  and  punisLroenU- 
They  were  opposed  to  ihe  loco-lotos. 

And  wlio  next?     The  rabble. 

And,  Mr.  President,  it  is  identically  so  at  ihe  present  day.  Mom 
lovera  of  power,  your  sanciimrmioua  men,  your  doctors  of  law ;  atult  bl 
the  cities,  thoxB  who  depend  on  ihu  wealt  ly  man  to  say,  do  this,  ud 
they  do  it.     'I'he  same  ideniical  ?|iiril  ta  prevalent  at  \lu*  day,  thai  WM 

Srevalent  then,  and  this  is  the  same  identicd  contest.  Theae  nia^  b« 
ard  words,  and  may  sound  rather  harshly  in  the  ears  of  bknd  and 
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accomplished  gentlemen, — ^but  these  are  my  sentiments,  and  if  they  are 
the  sentiments  of  loco-focoism,  let  them  be  so.  We  subscribe  on  our 
banner,  **  property  and  equal  rights,"- — the  rights  of  millions — the  rights 
of  the  whole  people.  It  is  for  this  reason  that  we  contend  against  all 
monopolies. 

But,  sir,  it  is  not  necessary  to  go  into  an  argument  about  monopolies  at 
this  time ;  I  alhide  to  them  only  to  shew  the  propriety  of  this  inquiry. 
And  what  is  this  ?  It  is  an  inquiry  in  the  most  innocent  form,  to  see  if 
any  thing  should  be  done,  and,  if  so,  how  it  should  be  done.  And  will 
you  suppress  this  inquiry?  Will  you  vote  it  out  of  this  body  ?  The 
gentleman  from  the  city  of  Philadelphia,  says  we  have  no  right  to  go 
into  this  question  ?  Who,  then,  has  the  right?  If  a  majority  of  this 
body  think  that  they  have  the  right  and  the  power  to  ratify  it,  who  can 
dispute  it? 

If  the  people  of  Pennsylvania  think  they  have  been  w^ronged,  and  say 
so  by  their  votes,  how  will  you  gainsay  that  which  the  majority  does  ? 
If  the  majority  is  against  us,  I,  of  course,  acquiesce  for  the  time  being. 
But  *'let  those  who  think  that  they  stand,  take  heed,  lest  they  fall." 

How  was  it  in  the  time  of  Charles  the  second,  and  James,  when  the 
dissenters  of  England,  and  the  covenanters  of  Scotland,  were  hunted 
down?  It  was  that  w^hich  brought  about  the  glorious  revolution  (as  they 
call  it)  of  1G88  ;  and  I  warn  gentlemen,  when  they  think  they  are  in  the 
hey-day  of  success,  not  to  be  too  sanguine.  At  present,  they  seem  to 
have  the  power,  now  that  they  have  gained  some  advantages  in  the  elec- 
tions,— and,  probably,  they  have  the  power  in  this  convention.  But  be 
it  so.  It  is  our  duty  to  raise  our  voice  for  the  equal  rights  of  the  people, 
— whether  with  success  or  not,  we  must  still  do  our  duty.  That  is  a 
matter  for  the  people,  under  Providence,  hereafter  to  decide. 

1  shall,  therefore,  go  against  this  indefinite  postponement  ;  and  if  it  be 
not  postponed,  I  shall  vote  in  favor  of  the  resolution.  I  suppose,  how- 
ever, th-at  it  will  be  postponed.  The  discipline  is  strong.  We  know 
ourselves  to  be  in  a  muiority  here.  We  do  not  want  any  thing  beyond  that 
which  we  may  claim  as  honest  friends  to  the  rights  of  the  people — not  that 
I  would  be  understood   to  say  that  those   who  oppose  us,  are  dishonest. 

I  have  some  other  things  in  my  mind  ;  but  as  I  have  said  hard  things 
enough,  and  might  say  still  harder,  1  will  take  ray  seat. 

And  on  the  question, 

Will  the  convention  agree  so  to  postpone  ? 

The  yeas  and  nays  were  required  by  Mr.  Earle,  and  Mr.  Clarke,  of 

Indiana,  and  are  as  follows,  viz: 

Ykas — Messrs.  Agnew,  Ayies,  Baldwin,  Barndollar,  Barnitz,  Biddle,  Brown,  of 
Lant^aster,  Chambers,  Chandler,  of  Chester,  Chauncey,  Clapp,  Clarke,  of  Beaver, 
Clark,  of  Dauphin,  Cochr.in,  Cope,  Cox,  Craig!  Cunningham,  Denny,  Dickey, 
Dickersoii,  Duulop.  Farrelly,  Forward,  Hariis,  Hays,  Henderson,  of  Allegheny, 
Hcndoison,  of  Dauphin,  Heister,  Hopkinson,  Houpt,  Jenks,  Kerr,  Komgmacher, 
Long,  Maclay,  M'Call,  M'Dowell,  M'Sherry,  Meredith,  Merrill,  Merkel,  Montgomery, 
Pennypackcr,  Poilock,  Porter,  of  Lancaster,  Purviance,  Reigart,  Russell.  Scager,- 
8cott,  Merrill,  Sill,  Snively,  Thomas,    Weidman,   Young,   Sergeant,    PreMent — 58. 

Nays — Messrs.  Banks,  Bonharn,  Brown,  of  Northampton,  Brown,  of  Philadelphia, 
Butler,    Clarke,  of  Indiana,    Cleavinger,    Grain,  Crawford,  Curll,  Darrah,  Dillihger, 
Donagan,  Donncll,  Doran,  Earle,    Fleming,    Foulkiod,    Fry,   FU'.ler,    Giln;ore,  Ha^s- 
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lingK  Hajrhurat,  Helflcnsteiii,  Hidi.   H"'*?.  >  Ljou,  Ms^m^ 

Mmn,   Myere,   0*erfied.   Pt  RoRftre,  Sdmli, 

SelEecB,  Shellito,   Smith,  Smju,,.         «>],  —47. 

So  the  consideiatioLi  of  the  said  Li...i.^<..,  ..—  •-defiteljr  poat- 
poned. 

A  motion  was  inaile  liy  Mr.  Mr,       ,i  ith, 

That  the  conveniion  proceed  to  the  nd  reading  and  consideration  af 

the  resolutions  offered  liy  hira  tti-<      ,  m  e  words  foUowing; 

Raalseil,  That  It  is  ihc  eenne  of  this  C  ?.nt\  i,  that  conlracla  luaile  od  thi!  bilbef 
this  commonwealtli,  arc,  and  of  ri^it  o         lu  be,  inviolable 

Seeohed,  That  it  is  the  sense  of  wis  ion,  that  b  charter  duly  granlad  ly 

act  of  assembty,  is,  when  jicf (itod,  a  coni  ■  h  the  partitis  lo  wham  Ihegranlii 

And  on  the  question. 
Will  the  eonveniiim  agi-ee  to  tlie  motion  1 

The  yeaa  and  naya  were  reqiiiied  by  Mr.  Mann,  and  Mr.  Reiqut, 
and  are  aa  follows,  viz  : 

Yeas — MfisflBr.  Agnpw,  Ayrca,  Boldwjn,  Baradallur,  Bamili,  Biddle,  Bnmn,  ti 
Lancaster,  Chambere,  Chandler,  of  Chester,  Chauncoy,  CInpp,  Clarke,  of  Bottr, 
Clark  of  Dauphin,  Cochran,  Cop*,  Cos,  Craig,  Cunningham,  Doony,  Ui^, 
Bickerson,  Ihanlop,  Forward,  Horru,  Haye,  Hcnderaon,  of  Allegheny,  Hendmn 
of  Dauphin,  Hiealer.  Hupkinacn,  Houpt,  Jenfcs,  Kerr,  Konigmftcher,  Lona,  Xiiikj, 
M'C^,  M'DoweU,  M'Sherry,  Meredith,  Merrill,  Mericel,  Montgomery,  Pennyp^i^ 
Poltoek,  Porter,  of  Lanraater,  Purvianee.  Keigart.  Ruasel],  Saeger,  Scoti,  Senjll, 
Sill,  Snively,  Thomas,   Weidman,  Young.  Sergeant,  Fruidait — &7. 

Niifl— Meaara.  Banks,  Bonliam,  Brown,  of  Northampton,  Brown,  of  PhiliuleljUa, 
BuUer,  Clarke,  of  Indiana.  Clea^inger,  Ciain.  Crawford,  Curll,  Uarrah,  Dillinga( 
Donagsn,  Donnell,  DorBti.  Earle,  Farrclly,  Fl  ng,  Foalkrod,  Fry,  Fuller,  C^inn^ 
HaalingB,  Hayhurst,  Helffrnstcin,  High,  H>uc,  IngeisoU,  Keiin,  Krebs,  X.jaaL, 
Magee,  Mann,  Martiii,  M'CaliBn,  Mye's,  0'  Jd,  Porter,  of  Northampton.  Re^ 
Hitter,  Rogera,  Schecti.  Sellers,  Shellito,  S111..1.,  Smvth,  Slickel,  Taegart,  Weina. 
White— 50. 

So  the  motion  was  agreed  to. 

Mr.  Ingersoll  usl^ed  tijal  the  question  might  he  taken  separately  M 
the  resolutions. 

And  the  firat  of  (lie  said  reauluiia      iieing  under  eonsideialion, 

Mr.  Inoersoll  said,  that  he  had  1  simply  for   the    purpose  et 

expressing  n  hope  that  the  iirst  resoluuoa  would  receive  the  iinanimnw 
sanction  of  the  convention.  ?le  should  vote  for  it  witli  all  hie  heart] 
lie  could  see  no  objection  to  it.  There  was  something,  liowever,  lu  t)» 
•econd  resolution,  which  did  not  meet  his  approbation. 

Mr.  Meredith,  of  Philadelphia  city,  said  that  be  had  called  up  tliM 
resolutions  for  consideiation  at  the  present  lime,  because,  although  he  wS 
happy  to  hear  that  the  first  of  the  two  was  likely  to  leceive  the  unaiH- 
nious  vote  of  the  conveniion,  jel  sonietliing  had  been  said  by  membn* 
in  various  parts  of  the  house,  which,  it  seemed  10  him,  made  ii  necessary 
and  expedient  fur  this  body,  before  it  adjourned,  lo  give  the  freetntin  of 
the  commonwealth  a  view  of  the  opinions  here  entertained,  upon  mattrn 
so  vital  to  tlieir  interests, 

I  have  heaid,  said  Mr.  M.,  this  morning  and  on  Saturday  last,  dcoundl^ 
aliens  against  a  portion  of  iho  members  of  this  house,  charging  llicB'* 
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with  shrinking  from  the  investigation  of  a  principle,  which  is  agreed 
upon  all  hands  to  be  of  the  deepest  importance.  I  do  not  choose  to  fol- 
low the  gentleman  to  the  quarter  from  whence  he  has  drawn  his  compari- 


sons. 


The  only  reason  for  these  denunciations,  is,  that  we  have  not 
thoucrht  fit  to  vote  for  the  appointment  of  a  committee  of  five  or  seven 
members,  to  inquire  into  the  validity  of  those  principles  upon  which 
every  man,  before  he  came  here,  from  the  first  moment  in  which  he  was 
entitled  to  the  exercise  of  the  right  of  opinion,  by  exercising  the  right  of 
suffrage,  had,  or  ought  to  have,  made  up  his  opinion.  I  desire  to  shew 
that  I,  for  one,  have  no  disposition  to  shrink  from  an  investigation  of  the 
principles  which  have  governed  me,  and  which  will  continue  to  govern 
me,  in  relation  to  these  matters.  I  desire  it  to  be  known  that  it  is  not  in 
accordance  with  my  wishes,  my  feelings,  or  my  principles,  that  investi- 
gations should  take  place  in  the  secrecy  of  a  committee,  in  regard  to 
matters  which  lie  at  the  foundation  of  public  morals.  I  ask  for  this 
investigation  now,  here  in  the  face  of  all  mankind,  with  the  eyes  of  the 
people  upon  us — with  the  yeas  and  nays  recorded,  and  let  every  gentle- 
man come  forward,  as  1  have  no  doubt  he  will  cheerfully  do,  and  record 
his  opinion  here. 

The  resolutions  I  have  made  as  perspicuous  as  I  supposed  they  were 
susceptible  of  being  made;  and,  while  they  lie  at  the  root  of  the' matter 
on  which  the  parlies  in  this  body  disagree,  I  trust  they  may  be  found  to 
involve  a  tinal  decision  of  the  question. 

The  first  declares,  *'that  it  is  the  sense  of  this  convention,  that  con- 
tracts made  on  the  faith  of  the  commonwealth,  aie,  and  of  right  ought 
10  be,  inviolable."  I  do  not  suppose  that  there  is  a  man  here,  who  will 
be  willing  to  record  his  vote  against  this  proposition. 

We  all  know  that  by  the  constitution  of  the  United  Slates,  an  instru- 
ment which  is  not  amenable  to  our  control,  nor  open  to  our  recommen- 
dations, it  is  expressly  prohibited  to  the  states,  to  pass  any  laws  impairing 
the  obligation  of  contracts. 

But,  Mr.  President,  this  will  not  satisfy  me.     I  am  unwilling  that  it 
should  go  forth  as  the  voice  of  Pennsylvania,  tliat  it  is  under  the  consti- 
tution of  the  United  States  alone,  that  conliacts  are  to  be  held  sacred,  at 
least  by  us.     1  regret  to  say,  that  we  are  too  much  in  the  habit  of  thinking 
that  it  is  under  ihis  alone,  that  we  hold  this  sacred  piinciple.     I  deny  it; 
sir,  I  deny  it.     1  deny  that  the  sanction  of  this  principle  is  to  be  found  in 
diat,  or  in  any  other  written  constitution,  alone.     1  claim  it  as  a  principle 
Avhich  lies  at  the  foundation  of  public  and  private  morals;  and  I  claim  it 
as   a  princii)le  having  a  far  higher  sanction  than  can  be  given  to  any 
principle  by  an  ordinance  of  men;  and  I  say,  therefore,  that  these  con- 
tracts are  not  only  inviolable  under  the  constitulion'^of  the  United  States, 
but  that  of  right  they  ought  to  be  inviolable.     And  I  ask,  is  there  a  gen- 
tleman here  wlio  will  record  his  vote  against  this  proposition?  because, 
although  it  may  be  proper  for  those  who  have  been  hunting  the  freemen 
of  this  commonwealth  from  post  to  pillar,  and  from  bush  to  thicket,  to 
carry  out  their  pariy  views,  and  even  to  push  them  to  extremities.     Yet 
now,  when  the  people  have  risen  in  their  might,  to  claim  the  rights  which 
are  their  own,  I  would  like  to  see  the  man,  of  whatever  feehngs,  opinions, 
or  party  he  may  be,  who  will  dread  the  result  of  those  feelings  and 
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npininns,  if  ihey  heard  hirn  la  say.  that  contracls  ought  not,  nf  right,  to 
be  inviolable!  A  conlracl  not  of  right  inviolable,  sir!  To  whai  a  jiin 
}iavc  we  Clime ! 

But  to  what  a  pass  had  things  come,  when  any  body  of  men — ailtiagin 
the  very  heart  of  Penney Ivania—^ilting  here,  could  deliberate,  solGronl* 
and  gravely,  whether  agreemeniB.  public  or  private,  are  to  be  iaviolsie! 
Whether  they  arc  to  be  sacred  for  iho  future — ivhethei  those  legblatitt 
'icis,  auihorizing  cuutracls  and  engagements  to  be  entered  into,  ul 
which  had  made  our  stale  so  prosperous,  are  to  be,  for  the  future,  held  is 
respect !  He  wished  to  shrink  from  no  inveaiigation  on  the  BubjecL  He 
wauled  no  commillee  to  satisfy  his  mind  aboui  it.  lie  believed  thatfio 
comniiilec  could  be  appointed  but  what  would  come  to  a  conclusioB 
fayorablc  lo  recognizing  nil  contracis  We  have  already  heard  that  ok 
legislature  has  a  right  to  annul  tiie  acts  of  its  predecessor.  He  desini 
ihal  gentlemen  would  put  their  names  on  Ibe  record.  And,  in  sayioj 
so,  he  begged  not  to  be  understood  as  speakiug  with  warmth  or  a 
ill-temper.  He  did  nut  mean  to  eay  that  genileiiien  would  not  hold  n 
jhe  opinions  ihcy  had  expressed  ;  but  he  wished  the  people  of  ibe  con- 
monwealth  to  know  these  opinions.  He  entertained  no  tkiubi  but  ^ 
Ihepeople  would  respect  those  great  and  imjiorlant  principles  whichlte 
at  the  fouadaiioa  of  tlieir  government.  'I'be  sei-iind  resolution  wa«  t 
corollary  of  (he  fir^l,  and  he  apprehended, il  would  nol  meet  wiih  the 
same  unanimity.  Froui  the  expression  of  feeling  lliat  bo  had  witnesHd 
on  this  floor,  he  was  led  to  suppose  that  there  wiis  Bomething  in  it  wluch 
might  possibly  not  meet  the  genileman's  (Mr.  Ingersoll)  approbalimi. 
He  fell  quiie  sure  thai  if  the  gentleman  saw  the  matter  in  the  light  whidi 
he  (Mr.  M.)  did,  he  would  support  it — Would  yield  his  assent  qs  ehtef- 
fully  10  ilial  resolution,  as  lo  the  fir»l.  He  {Mr.  M.)  rcgreiied  this  Jit 
lerenee  of  opinion  between  the  gentleman  and  himself;  but.  while  he 
did  BO,  he  had  no  desire  to  aggravate,  by  any  remarks  of  tiis,  that  diflep 
ence.  But,  il  was  the  people  lo  whom  we  must  appeal.  They  nniil 
decide  the  niaticr;  and  he  was  willing  ro  stake  what  feeling  he  mIe^ 
iidned  on  the  issue.  He  supposed,  loir,  thai  every  gentlemen  pmwt 
was  willing  to  do  the  same.  If  it  was  said  that  a  cunlract  ia  inviolt- 
ble,  then  the  quesUon  would  arise — what  is  a  conlfiict  ?  If  it  was  » 
undeniable  Iruih  ilial  a  comnicl  is  inviolable — that  a  solemn  prouiiie 
made  by  the  legislauire  lo  certjin  paiiies,  and  accepted  by  lh*m,  .indthajr 
proceed  tn  perfi'rm  ihe  duties,  without  any  violation  of  the  lerini  agiMd 
EHi,  he  was,  then,  entirely  at  a  loss  to  see  how  such  an  agrermoiil  tM 
not  come  within  the  meaning  of  the  word  "  coniract."  He  knew  otf 
what  dilTerence  of  opinion  there  might  he  amoug  geutlemcn  as  l<>  thBtara 
contract ;  nnr  did  he  know  what  distinction  might  he  drawn  belwaan  ti» 
ronslitulion  of  the  United  States  Mid  that  of  the  sovetsl  staiM  in  nauAu 
it.  Bui  when  he  looked  lo  the  oonsequcnces  resulting  from  HgrntnieiiBi 
and  the  faith  reposed  in  ibe  party  granting,  he  could  not  enicriain  adoaM 
ihQl  promises  made  and  acted  upon,  were  aa  binding  on  the  logicbntie. 
under  the  great  mural  law  of  our  nature, as  on  any  other  body  ureetof 
men  whawver.  An  agreement  or  contract  was  equally  as  valid  and  biid> 
ing— whether  made  by  the  hoilse  of  re  prose  nistives,  senate  mad  guvernoc 
nn  one  s.de  and  a  poor  man  on  the  other,  as  it  wnM  be  if  made  hetweffi 
two  private  iudividu.ils.     These  were  his  (Mr.  M's.)  viewB  on  the  «b- 


PENNSYLVANU  CONVENTIOxN,  1837.  517 

ject,  and  respecting  which  he  had  no  desire  to  provoke  any  debate.  He 
hoped  that  a  larger  vote  would  be  had  in  favor  of  inserting  something 
in  the  schedule  than  there  was  on  the  resolution.  He  had  been  opposed 
to  bringing  up  the  question  in  the  shape  of  a  lesolution,  thinking  that  a 
clause  in  the  scliedule,  similar  to  that  in  the  constitution  of  1790,  might 
become  necessary  hereafter.  Bnt,  the  step  which  had  been  taken  here  in 
regard  to  the  resolution  just  postponed,  had  satisfied  his  mind  that  this 
was  a  mere  appeal  to  party  feelings.  The  course  which  the  debate  had 
t'dken,  was  calculated  to  create  an  impression  among  the  people,  that  a 
majority  of  the  convention  were  in  doubt  on  some  one  of  these  principles. 
The  bare  appointment  of  a  committee  ought  to  have  induced  us  to  wait 
until  they  had  reported  and  made  known  their  principles,  and,  no  doubt, 
genilemen  would  have  made  up  their  minds  coolly  and  deliberately, 
instead  of  being  kept,  all  the  interval,  in  a  state  of  feverish  excitement,  as 
we  had  been.  It  was  now,  however,  too  late  to  regret  that  the  suoject 
had  been  introduced.  When  the  resolution  was  laid  on  the  table,  he  had 
hoped  it  would  be  left  there.  But,  as  it  had  since  been  discussed,  and 
various  principles  been  advanced,  he  trusted  that  before  we  returned  to 
our  constituents,  we  would  put  the  public  mind  at  rest.  He  would  ask 
whether,  in  regard  to  the  two  principles,  there  was  any  difference  of  opin- 
ion on  the  subject.  He  apprehended  not.  He  thought  that  we  should, 
at  least,  be  able  to  say  to  the  people,  (whatever  might  be  said  in  debate—. 
whatever  might  be  said  in  party  animosity)  that  on  great  and  sound  princi- 
ples, the  majority  hold  such  opinions  as  are  calculated  to  allay  all  fears, 
and  settle  the  public  mind  in  reference  to  contracts.  They  believed  all 
contracts  to  be  inviolahle,  and  that  a  contract  made  by  the  legislature  of 
the  siatf.,  in  the  form  of  the  constitution,  with  a  body  of  individuals,  or  a 
single  individual,  is  as  inviolable  as  in  any  other  form.  And,  the  day 
when  these  principles  shall  be  denied,  the  brightest  jewel  will  have  been 
torn  from  the  crown  of  Pennsylvania — her  brightest  honor  will  have  faded 
— when  the  time  shall  come  that  she  can  no  longer  point,  with  pride,  to 
the  maintenance  of  public  order  and  public  justice — to  her  unshaken  fidel- 
ity to  pub  ic  engagements — to  her  great  principles  of  public  morals,  which 
lie  attlie  root,  any  government  must  become  worthless  and  be  destroyed. 
He  knew  that  the  time  was  far  distant  in  this  commonwealth  ;  but  he 
could  wish  that  many  of  the  delegates  charged  with  the  duty  of  reforming 
the  constitution,  held  the  same  sound  opinions,  as  are  held  by  the  great 
mass  of  the  communitv,  and  which,  too,  they  would  continue  to  hold. 

Mr.  Earle,  of  Philadelphia  county,  said,  he  presumed  with  his  col- 
league on  the  right,  that  all  the  members  of  this  convention  would  sub- 
scribe to  the  general  doctrine  which  the  gentleman  from  the  county  of 
Philadelphia  advocated,  and  which  induced  him  to  support  the  first  reso- 
lution. He,  (Mr.  E.)  however,  thought  he  could  convince  the  gentleman 
that  that  resolution,  taken  as  a  general  rule>  was  not  true,  in  point  of 
fact.  He  would  say  there  was  not  an  intelligent  man  but  what  must 
admit  that  it  went  f\irther  than  the  monarchist  or  aristocrat — that  it  out- 
Wellingtoned  Wellington,  out-Polignac'd  Polignac,  out-Webstered  Web- 
ster, out-llamiltoned  Hamilton.  The  doctrine  contained  in  that  resolu- 
tion was  not  to  be  found  laid  down  by  any  writer  on  national  law. 
The  most  tyrannical  writer — the  writer  most  opposed  to  public  liberty, 
that  ever  lived,  never  advanced  a  doctrine   so   monstrous.     What  was 
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the  doctrine  7     It  was,  thai  i:  are  inTiolable, 

How  inviolable,  he  asked  !     tive  mm        ,  2  yean,  or  (tn 

thousand  j'eara?     Does  the  gentl       11     le^n  lo  fis  nn  lime — no  limita- 
tion ?     What  kind  of  3  contract,  he  a        ,  did  bis  friend  from  the  coaaXj    I 
of  Philadelphia,  (Mr,   Ingersoll)  :  Suppose  that   his  colleague    I 

should    make  a  contraci,  and    pay  oauk  one  hundred  dollars,  ihfl 

he  {Mr.  Earle)  should  be  heocefonn  a  (lave  to  him  and  his  posleriiy,  | 
would  that  contract  be  binding  on  1  [Mr.  E. !)  He  would  ask  hif  | 
coUeagne  this  question — supposing  v  our  forefathers  had  oniilipdto 
insert  the  bill  of  riirhts  in  the  cnnsii union,  and  the  leg-jslature  had  maik 
contracts  in  derogation  of  natural  ri^l  would  those  contracts  have  been 
binding  to  endless  ages  ?  Cnuld  ■  iver  have  been  abolished  ?  It 
was   a  doctrine  which  could       i  ilajned.     Our  rights  were  un-    ' 

doubtedly  imperfect,  and  he  pre  °re  was  no  one  would  ventnic 

to  say  that,  in  every  sense,  1  ;  of  the  people   were  gnarded. 

Our  legislature  possessed  tfie  po\  ,  under  the  existing  constitatioD,  ' 
to  commit  a  thousand  acts  whieb  iin  ;ar  oppressively  on  the  people. 
Could  the  doctrine  be  advanced,  in  this  euiightened  age,  that,  becauw 
the  legislature  had  once  done  wrong,  in  granting  a  charter,  that  the 
people  were  without  a  rerni  rt  Take  ibe  case  of  Spain,  the  goveni- 
ment  of  which  country  had  1  de  a  coi  iract  with  the  Catholic  cle^ 
that  ihey  should  have  the  a  certain  period  in   considen- 

lion  of  the  aid  granted  by  tn^m,  onould  it  happen  that  a  change  mi 
place  in  the  government,  politically  or  ligiously,  would  it  be  said  thit 
the  Catholic  clergy  had  a  claim  on  the  go  .-ernment  t  He  ptesumed  nin. 
Take  the  case  of  Ireland,  which  had  ouv  Wellingloned  Wellington ;  or. 
the  case  of  England,  and  the  change  which  had  taken  place  in  thu 
country  from  the  Catholic  to  the  I'ro  I  faith,  which  changed  the  revt- 

nues  of  the  country  iniu  other  hunus.  :Iad  ibey  not  a  right  to  do  it ' 
There  was  Ireland,  too,  a  country  c  ,■  oppressed,  and  made  to  ptf 
tithes  to  the  Protestant  church,  lor  1  support  of  the  Protestant  cleigr, 
to  whom  they,  as  Catholics,  never  li^i  d.  Yes  '.  they  paid  their  tithes 
to  enable  the  clergy  to  indulge  iu  11  ?  and  dissipation.  Would  the 
Irish,  then,  not  have  a  right  to  resist  ..lis  oppression,  if  they  could.' 
Most  undoubtedly  they  would. 

Some  years  since,  the  legislature  of  New  York,  thought  they  had  1 
light  to  grant  exclusive  privileges.  They  passed  an  act  gran'tiog;  the 
exclusive  privilege  to  Eohen  Fulton  of  navigating  the  waters  of  iht 
Hudson  river  by  steam.  The  supreme  courl  of  the  United  Statei 
decided  the  act  to  be  invalid — not  th..t  the  legislature  had  not  the  right 
to  pass  it — but  that  the  navigation  of  rivers  was  under  the  control  irf 
congress. 

Now,  suppose  the  Pennsylvania  legislature  to  pass  an  exclusive  act — eat 
dollar  being  paid  annually  as  a  consideration — or,  as  Chief  Justice  MarsfaaU 
said  was  formerly  done—one  pepper  corn  for  the  exclusive  priTilege 
to  make  all  the  shoes  and  boot^ — would  not  the  legislature  nave  lb« 
right  to  pass  such  an  actt  Surely  ihcy  would.  He  would  atk  the 
gentleman  whether  the  public  good  was  not  the  supreme  law  T  And 
whether  all  maxims  that  contradicted  this, '  ''-'-b? 

Suppose  that  an  individual  woe  to  ii  a  tide  of  mtoit- 

facture  into  Pennsylvania,  and  tlie  !  re,  oy    ,  if  encourwio; 
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it,  were  to  grant  him  and  his  heirs  forever,  the  exclusive  right,  in  con- 
sideration of  the  payment  of  a  certain  sum,  of  selling  the  same  in 
Philadelphia,  and  it  should  afterwards  be  discovered  that  the  article 
was  deleterious  and  injurious  to  the  people,  he  (Mr.  E.)  would  ask 
Avhether  the  legislature,  acting  lor  their  good,  would  not  have  a 
right  to  annul  the  law  ? 

If  the  gentleman  from  the  county  of  Philadelphia,  (Mr.  IngersoU) 
"who  offered  the  resolution,  said  he  meant  nothing  more  by  it  than 
the  general  principle  that  contracts  rightly  made,  and  not  contrary  to 
the  rights  and  liberties  of  the  people  were  binding,  why  he,  (Mr. 
Earle)  went  with  him.  If  he  meant  the  mere  fact  that  the  legislature 
have  the  power  to  make  a  contract,  whethei  through  fraud  or  folly ;  or, 
if  he  meant  on  the  faith  of  the  commonwealth — 

Mr.  Ingersoll:  On  the  faith  of  the  commonwealth. 

Mr.  Earle  proceeded.  Well,  suppose  it  to  be  made  on  the  faith  of 
the  commonwealth.  He  denied  that  any  body  could  bind  the  common- 
wealth against  their  conviction — against  the  public  good.  If  he  (Mr.  E.) 
was  descended  from  Shem  or  Ham — 

Mr.  Inoersoll.     Or  Japhet. 

Mr.  E.  would  have  no  relief  with  the  other.  He  would  deny  that 
another  had  the  exclusive  right  to  navigate  the  Susquehanna.  He 
wished  to  know  whether  a  contract  went  with  the  land,  or  with  pos- 
terity, or  with  those  who  made  it?  If  we  are  bound  by  those  who 
made  it,  then  do  we  owe  a  part  of  the  national  debt  of  England,  and 
had  better  set  about  paying  so  much  as  was  contracted  before  the  revolu- 
tion. We  were  bound  to  the  Indians  on  the  Susquehanna  before  we  set- 
tled here. 

The  doctrine,  however,  was  ridiculous — absurd  from  beginning  to 
end.  There  was  not  the  slightest  particle  of  truth  for  its  foundation. 
No  man  could  bind  his  son  in  an  act,  except  where  the  moral  and 
equitable  obligation  arose  from  circumstances.  Take  the  case  of  a  slave, 
for  instance :  according  to  the  law  of  Maryland,  a  man  is  made  a  slave 
to  one,  but  you  cannot  make  a  contract  binding  him  to  any  one  for  a 
term  of  years.  A  slave  to  one,  does  not  necessarily  make  him  forever 
a  slave  to  another.  The  next  generation  is  as  free  as  that  before  it. 
As  Jefferson  said,  in  a  letter  on  this  very  subject,  '*  No  man  can  make  a 
contract,  as  such,  binding  on  his  son.  His  son,  when  he  comes  of  age, 
has  a  right  to  accept  or  reject  it." 

He  (Mr.  E.)  would  admit  that  a  charter  might  be  morally  binding, 
and  that  we  had  no  right  to  repeal  it,  unless  it  involved  the  public 
good.  And,  if  repealed,  we  were  bound,  in  justice,  to  pay  back  the 
consideration.  He  would  not  say  that  a  thing  was  binding,  which  was 
contrary  to  liberty  or  common  sense.  There  was  no  truth  in  the  doc- 
trine ;  but  admitting,  for  the  sake  of  argument,  the  doctrine  to  be  true,^ 
there  had  not  been  a  freeman  from  the  days  of  Adam,  and  would  be 
none.  He  hoped  the  gentleman  from  the  city  of  Philadelphia,  (Mr. 
Meredith)  would  so  alter  his  amendment  that  almost  every  member 
would  vote  for  it. 

He  (Mr.  E.)  would  move  to  strike  out  all  after  the  word  **  Resolved," 
and  insert — 

*'  That  contracts,  fairly  and  properly  made  on  the  faith  of  the  com- 
monwealth,  and    not  inconsistent  with   the  rights  and  liberties   of  the 


people,  are,  and  of  right  ought  to  he, 
all  liines,  an  unalienable  right  to  p 

the  public  use,  upou  paying  a  fair 

The  amendment  embraced  two  prin 
be  fairly  and  properly  made.  And,  w 
age,  deny  that  this  was  right  and  proper 

Second.     They  tnusl  not  be  incn 
of  the  people  ;  and  there  are  certain 
Independence  which  are  inalienable, 
supposed  to  be  made,  which  at  all  ci 
of  the  parlies  to  it — those  being  rigl 
Suppose  a  man,  for  instance,  to  make   a  i«i 
would  forever  surrender  to  him  his  right  >f 
of  dollars — and  he  pays  him  the  nioney- 


;a :  First.  That 

any  man,  in  this  enhghteiui 
nougb!     He  imagined  not. 
It  with  the    rights  and  UbertiM 
i  stated  in    the    Declaratioti  tf 
no  contract  can  be  ma:de,  or 
Lcts  with  the  inalienable  rigbte    I 
which  they   cannot  give  away,    > 
with   another,  that  be 
say  for  a  roihian 
:ght  be  bound  in 


point  of  honor.  Would  he  (Mr.  E.  asked)  be  bound  by  it  ?  Not 
He  might  offer  to  return  the  man  his  money  ;  and  if  he  refused  to  likt 
it,  the  man  would  not  be  bound  by  the  contract,  inasmuch  as  he  wit 
not  compelled  to  do  that  which  was  contrary  lo  his  obligations  to  God 
and  his  fellow  beings. 

How  many  there  are,  in  this  body,  who  think  the  masonic  oaih  eon- 
Irary  to  the  principles  of  morality,  and  would  not  deem  themselves  bound 
by  it.  He  presumed  thatgenlleraen  woi  admit,  wilh  him,  that  all  naib 
must  be  consistent  with  the  rights  and  lioerties  of  the  people,  or  they  vn 
not  binding. 

The  last  branch  of  the  amendment  d  always  been  recognized  bf 
e¥ery  gentleman,  but  yet  he  thought  it  ught  to  introduce  it.  Take  ibe 
case  of  this  commonwealth,  and  of  the  |  vernment  of  tlie  United  Slatea, 
both  of  which  were  cunlioually  Caking  ]  roperty  against  the  will  of  iht 
owner.  Our  legislature  is  in  the  yearly  practice  of  violating  canirwW. 
The  owner  says:  "  I  will  not  permit  your  canal  to  go  through  my  landi" 
and  the  legislature  Hays,  "  you  shall ;  the  public  good  is  the  suprene 
law,  but  we  will  pay  you  a  fair  comp  .ion.  And  that  is  all  you  UB 
entitled  to.  You  shall  not  be  a  jm  ij>  the  bargain  ;  bat  we  will  ^te 
you  an  opportunity  of  objecting  to  uui'  <  Ter.  Somebody  eUe  musi  vy 
what  it  is  woitli."  That  (Mr.  £.  saiu)  was  a  principle  which  ww 
recognized  in  all  governments;  and  without  it  no  good  gOTenunesl 
could  exist.  He  hoped  that  the  ameni  eni  he  had  offered  would  pre- 
vail. 

Mr.  Ingersoli.  moved  that  the  Con'      lion  do  now  adjourn. 

The  question  then  recuiied  on  the  :       ition  of  the  ainendmenl. 
Mr,  DoNNSLL,  of  York,  asked  Ibr  ine  yeas  and  nays. 
Mr.  Merbdith  declined  lo  accept  the  amendraenl. 
The  question  was  then  taken  on  the  amendment,  and  it  was  decided 
in  the  negative — yeas  43,  nays  60. 

Ybis— McssTB.  Brown,  of  Nortbunplon,  Brown,  of  Pliiluilrlphia,  BuUer,  Clwtri 
of  Indiana,  Cleaving«r,  Grain,  Cntwrori),  tjurll,  DamLh,  DtJIinger,  Donagui.  D«r 
ndl,  Doran,  Garle,  Fleming,  FoulkTod,  Fry,  Fuller.  Gitmorp,  Hnsling^  Riyhunb 
High,     Hyde,    Ingersoli,    Keim,  Krebe,    Lyons,    M  I'Cahen,    Myoi- 

Orerfield,  Read,   Ritter,    Rogeis,  Scheetz,  '8«llera,  Smjtb,  Stidgir 

Taggut,  WMle— 43. 
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Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Bamdollar,  Barnitz,  Biddle, 
Brown,  of  Lancaster,  Chambers,  Chandler,  of  Chester,  Chauncey,  Clapp,  Claite, 
of  Beaver,  Clark,  of  Dauphin,  Cochran,  Cope,  Cox,  Craig,  Cunningham,  Denny, 
Dickey,  Dickerson,  Dunlop,  Farreily,  Forward,  Harris,  Hays,  Henderson,  of  Alle- 
gheny, Henderson,  of  Dauphin,  Hiester,  Hopkinson,  Houpt,  Jenks,  Kerr,  Konig- 
macher,  Long,  Maclay,  M'Call,  M'Dowell,  M'Sherry,  Meredith.  Merrill,  Merkel. 
Montgomery,  Penny  packer.  Pollock,  Porter,  of  Lancaster,  Porter,  of  Northampton, 
Purviance,  Reigart,  Russell,  Saeger,  Scott,  Serrill,  Sill,  Snively,  Thomas,  Weidman, 
Young,  Sergeant,  President — 60. 

The  committee  rose  ;  and, 

The  Convention  took  the  usual  recess. 


MONDA.Y  AFTERNOON,  November  20,  1837. 

The  question  recurring  on  the  first  resolution  offered  by  Mr.  Mere- 
i>iTH>  this  morning,  in  the  following  words,  viz : 

Resolved,  That  it  is  the  sense  of  this  Convention,  that  contracts  made  on  the  faith  of 
the  Commonwealth,  are,  and  of  right  ought  to  he,  inviolable. 

Mr.  Brown,  of  the  county  of  Philadelphia  said,  that  in  the  morning 
session  he  had  been  desirous  to  postpone  this  subject  until  to-morrow,  to 
allow  lime  for  reflection.  But  finding  that  this  course  was  not  generally 
acceptable,  be  did  not  urge  it.  Since  that  lime,  he  had  come  to  a  differ- 
ent conclusion.  He  could  discover  nothing  in  this  resolution  which  has 
any  relation  to  any  amendment  of  the  constitution;  and  he  would  ask  the 
gentleman  from  Philadelphia,  who  seemed  to  have  taken  the  powers  of 
ihis  convention  into  his  charge,  where  he  would  seek,  for  the  purpose  of 
discovering  any  power  to  pass  this  resolution. 

He  would  like  an  answer  to  this  question — What  right  have  we  to  take 
up  any  thing  for  discussion  and  decision  which  is  not  to  be  submitted  to 
the  people  ? 

Here,  in  this  resolution,  there  is  nothing  to  submit  to  the  people. 
There  is  nothing  contained  in  it  which  is  within  the  sphere  of  our  duties. 
It  was  altogether  different  in  its  character  from  the  resolution  of  his  col- 
league, which  was  disposed  of  this  morning,  and  which  provided  for  the 
appointment  of  a  committee  to  inquire  if  there  was  any  thing  on  the  sub- 
ject which  should  be  submitted  to  the  people.  Whether  we  should  think 
it  proper  to  submit  any  amendment  on  the  subject  to  the  people,  was  the 
question  to  be  referred  to  that  committee.  If  gentlemen  who  advocate 
this  resolution  would  now  ask  for  the  appointment  of  a  committee  to  be 
charged  with  the  duty  of  preparing  an  amendment  to  the  constitution,  or 
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to  Bubmil  to  the  people,  for  their  decision  i  sition  declatini 

ihal  coniracls  "  are  and  ought  of  right  to  be  would  gowi^ 

ihem  on  lliat  question.  It  had  nccurted  lo  mm  inai  mis  was  a  propa 
subject  for  legal  adjudicalioD  ;  and  ll  t  iras  not  within  the  laage  ol  oar 
duties  to  take  the  subject  into  our  ci  ^deration,  and  to  send  abnud 
our  opinions,  without  giving  the  pei  an  opportunity  of  passing  upot 
them. 

He  did  not  believe  in  ihe  power  we  possess  to  fis  and  settle  ihi«  quei> 
tion  here,  in  this  hall,  without  sending  it  to  the  people  for  them  to  accept 
or  reject  the  proposition.  Was  it  for  us  lo  give  a  new  idea  for  the  peo- 
ple to  acton?  The  whole  of  the  question  now  under  consideration  hii 
assumed  this  shape,  and  he  could  nut  bring  hioiself  to  vote  for  tL  H( 
would  never  be  forced  to  vote  for  any  qu'  stion  in  this  convention,  which 
was  uot  to  be  aenl  to  the  people  for  their  acceptance  or  rejection,  W« 
are  here,  appointed  and  acting  as  the  agents  of  the  people,  and  they  haw 
the  light  to  receive  or  rejei:t  the  (ruils  of  our  labors  which  is  to  be  pn- 
senled  to  them  ;  and  believing  this,  lie  looked  on  the  resolution  no* 
under  consideration  as  entirely  extraneous  in  its  character,  and  he  iroald 
not  consent  to  go  into  any  question  irrelevant  to  the  purpose  for  whicli 
we  were  appointed,  and  the  legitimate  objects  of  ourdeliberationa.  Gen- 
tlemen might  with  just  as  much  propriety,  introduce  into  this  bod^,  a 
proposition  (o  recognize  Don  Pedro  m  Carlos.     He  desired  it  to  be 

understood  that  he  had  taken  his  grounu  ;  and  unless  he  was  placed  in  i 
position  in  which  his  vole  would  come  be  'ore  the  people  of  Pennsylranii, 
to  receive  the  test  of  their  censure  or  approval,  he  would  not  be  induced 
to  place  it  on  record, 

Genllejnen  might  tnlk,  as  they  pleused  about  his  readiness  to  deMioj 
vested  rights.  He  desired  to'sce  tlie  qui  slion  put  lo  the  people,  whether 
they  are  of  opinion  that  vested  rights  o  ght  lo  be  secured,  under  all  cir- 
cumstances. Let  gentlemen  then  pUce  the  question  in  a  position  on 
which  public  opinion  concerning  it  may  he  tested.  He  placed  hiituetfau 
that  ground,  and  he  had  come  to  a  di  ination  not  to  vote  either  for  ar 
against  the  proposition,  unless  it  can  oe  fubmilted  lo  the  people  for  iheif 
decision,  after  we  shall  have  acted  upon  it.  He  would,  now  that  the  gen- 
tleman from  Philadelphia  to  whom  he  had  before  addressed  himaelf,  (Hi. 
Channccy)  was  in  his  seat,  repeat  ihe  question  he  had  previously  pni, 
whether  it  came  within  the  range  of  the  powers  of  this  convenlioii,  ID 
pass  a  declaratory  resolution,  saving  that  a  charter  duly  accepted  wui 
contract,  and  that,  as  a  contract,  it  ought  of  right  to  be  inviolable,  and  i* 
so  ?  He  would  ash  if  any  proposition  acted  on  by  this  body  ought  tun 
to  be,  and  which  must  subsequently  be,  submiiled  to  the  people  for  their 
approbation  or  rejection  ? 

Until  the  resolution  now  before  the  convention  assumed  that  form,  he 
did  not  consider  himself  bound  to  give  iiis  vote  upon  it,  as  a  delegate  Id 
the  reform  convention,  acting  under  powers  which  are  specified  by  the 
authority  which  called  us  into  existence.  On  no  occasion  would  he  give 
his  vote,  until  he  was  called  on  to  do  so,  in  accordance  with  his  om 
sense  of  his  duly,  and  then  he  would  act  in  the  case  as  his  best  judgmeni 
might  direct. 

Mr.  Reioart,  of  Lancaster,  rose  and  i     1,  'aa  beyond  lU 

doubl,  a  very  searching  resolution.     It  v        <         t        be  seen  that  i' 
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pierced  to  the  core.  He  was  very  desirous  to  see  who  would  vote  for  it, 
and  who  against  it.  The  minds  of  the  people  had  been  so  tong  and  so 
industriously  called  to  the  subject,  that  there  could  be  no  doubt,  every 
delegate  on  this  floor  was  prepared  to  vote  one  way  or  the  other.  For 
the  purpose,  therefore,  of  brhiging  this  matter  to  a  conclusion,  he  would 
call  the  previous  question. 

A  suflicient  number  rising  to  sustain  the  call,  the  previous  question  was 
seconded. 

Mr.  M'Cahkn,  of  Philadelphia  county,  asked  the  yeas  and  nays  on  the 
question,  and  they  were  ordered. 

The  question  was  then  taken,  '*  shall  the  main  question  be  now  put  ?" 

and  was  decided  in  the  affirmative  by  the  following  vote,  viz  : 

Yeas — Messrs.  Agnew,  Ayres,  Baldwin,  Barndollar,  Barnitz,  Biddle,  Brown,  of 
Lancaster,  Chandler,  of  Chester,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Clark,  of 
Dauphin,  Cochran,  Cope,  Cox,  Craig,  Cunningham,  Dickey,  Dickerson,  Dunlop, 
Forward,  Harris,  Hays,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Houpt, 
IngersoU,  Jenks,  Kerr,  Koniginacher,  Long,  M'Call,  M'Dowell,  M'Sherry,  Meredith, 
Menill,  Mcrkel,  Montgomery,  Pennypacker,  Pollock,  Po'ter,  of  Lancaster,  Purviance, 
Reigart,  Russell,  Saoger,  Scott,  Serrill,  Sill,  Snively,  Thomas,  Weidman,  Young, 
Sergeant,  President — 53. 

Nats — Messrs.  Banks,  Bonham,  Brown,  of  Northampton,  Butler,  Chambers, 
Clarke,  of  Indiana,  Cleavmger,  Crain,  Crawford,  Curil,  Darrah,  Dillifiger,  Dona- 
gan,  Donnell,  Doran,  Earle,  Farrelly,  Fleming,  Foulkrod,  Fry,  Fuller,  Gilmore, 
Hastings,  Hayhurst,  Helffcnstein,  Hiester,  High,  Hyde,  Keim.  Krebs,  Magee,  Mann, 
Martin,  M'Cahcn,  Myers,  Overfield,  Porter,  of  Northampton,  Read,  Ritter,  Scheetz, 
Sellers,  Slieilito,  Smith  Smyth,  Siickel,  Taggart,  Weaver,  White— 48. 

The  question  was  here  taken  on  the  first  resolution,  as  follows  : 

Resolved,  Tlint  it  is  ihe  sense  of  this  Convention,  that  contracts  made  on  the  faith  of 
the  Commonwealtli,  are,  and  of  right  ought  to  be,  inviolable. 

The  yeas  and  nays  having  been  required  by  Mr.  Reigart,  were  as  fol- 
lows, viz  : 

Yeas — Messrs.  Agnew,  Ayres,  Baldwin,  Barndollar,  Barnitz,  Biddle,  Brown,  of 
Lancaster.  Chambers,  Chandler,  of  Chester,  Chauncey,  Clapp,  Clarke,  of  Beaver, 
Clark,  of  Daiipliin,  Cochran,  Cope,  Cox,  Craig,  Crain,  Cunningham,  Denny,  Dickey, 
Dickerson,  Dillinger,  Dunlop,  Farrelly,  Foiward,  Gilmore,  Harris,  Hayhurst,  Hays, 
Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  Hopkinson,  Houpt, 
IngersoU,  Jenks,  Kerr,  Konigm->cher,  Long,  Maclay,  Mann,  M'Call,  M'Dowell, 
M'Sheny,  Meiedith,  Merrill,  Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter, 
of  Lancaster,  Porter,  of  Northampton,  Purviance,  Reigart,  Russell,  Saegar,  Scott, 
Serrill,  Sill,  Snively,  'I'homas,  Weidman,  White,  Young,  Sergeant,  President — 66. 

Nays — Messrs.  Brown,  of  Northampton,  Butler,  Earle,  Fleming,  Hyde,  Smith, 
Weaver — 7. 

So  the  question  was  determined  in  the  affirmative. 
The  question  being  on  the  second  resolution,  as  follows  : 

Resolved,  That  it  is  the  sense  of  this  Convention,  that  a  charter  duly  granted 
by  act  of  lussembly  is,  when  accepted,  a  contract  with  the  parties  to  whom  the  grant  is 
made. 

Mr.  Ingersoll  would,  he.  said,  take  the  liberty  to  make  a  single  sug- 
gestion to  the  mover  of  the  resolution.  If  he  would  insert  the  word 
bank  before  the  word  charter,  its  meaning  would  be  perfectly  plain. 

Mr.  Meredith  asked  whether,  if  he  modified  the  amendment  as  the 
gentleman  proposed,  he  should  have  his  vote  for  it. 
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A  motion  was  made  by       .  Pi      i 
said  resohilLon  by  striking  ei 
the  end,  and  inserting  in  lieu  uieri 
the  power  to  create  banking  corpi 
conslitution  lo  the  legislatnre  of  this  c 
cised  according  to  the  foinis  of  the 
between  the  people  of  the  stale  and  th 
power  of  either  party  subsequently  i 
other.     If  the  contract  be  violated  bv 
before  the  judicial  tribunals  of  ihe  c 
tigate  and  decide  (he  subject ;  that  tnc 
fined  to  the  consideration  of  alleraliom 
of  this  commonwealth,  to  be  si 
power  for  other  purposes  :  anJ,  men 
legally  granted  and  accepted  by  the  corporators,  does 
body,  nor  in  the  legislatuie  of  the  comm  nweolth." 

Mr.  Pouter  then  rose  and  said : 

Mr.  President,  I  have  felt  myself  called  on  to  offer  this  amendMHt 
because  1  connot  agree  to  the  proposition  contained  in  the  necoiul  reMkb- 
tion  offered  by  the  delegate  from  the  city  of  rhilndelphia,  (Mr.  Mervdidi) 
in  the  general  terms  in  which  it  is  expti  led.  I  do  not  think  the  pniKt- 
ple  correct,  that  all  the  charters  of  inco  tLtimi  are  beyonil  legislative  tw^ 
Irol.  Those  which  are  of  a  public  or  pi  ical  character,  such  as  munieipil 
corporations  and  the  like,  nut  partal  of  the  nature  of  contracts,  art 
subject  10  the  supervision  of  the  h  lai.ue,  which  has  the  power  to  alier. 
re-model,  and  repeal  the  same  .ne  exigEnces  of  the  state  and  a  re|«d 
for  the  public  good  may  require.  It  is,  in  my  judgment,  lo  privalc  ro^ 
porations,  that  the  principle  is  applicable  and  the  position  irue,  ihiti 
charter  is  a  contract  and  cannot  be  altered  by  one  of,  the  parlies  Id  it 
without  the  assent  of  the  oilier. 

I  regret  that  this  subject  has  been  called  up  for  aclion  at  this  time.  1 
regretted  that  the  delegate  from  Philadelphin  county,  (Mr.  MoCahen)  SM 
fit  on  Samrday  last  to  call  up  for  consideration  the  resolulion  offei«d  bf 
his  coUeage,  (Mr.  Duran)  on  the  Iflth  day  of  May  last,  piopoaiitg  "  iluli 
select  committee  be  appointed  to  inquire  and  report  to  ihe  couTemin 
whether  the  people  of  this  comn^onwealih  by  a  legislative  enacHnem,  or 
by  a  provision  in  their  new  constitution,  can  repeal,  alter  or  modify  u 
act  of  assembly  of  this  commonwealth  entitled  "an  act  to  repeal  the 
stale  tax  on  real  and  persond  property,  end  to  continae  and  extend  tbe 
improvements  of  the  stale  by  rail  roads  andcanals, and  locharterastaleta^ 
to  be  called  ihe  United  Slater  Hank,"  passed  the  IBth  day  of  Febmar;. 
A.  D.  1836,  and  if  the  people  have  such  power,  whether  it  woald  be 
proper  and  expedient  to  repeal,  alter  or  modify  that  act,  or  any  pan  thereofl 
and  in  what  way,  and  on  what  terms  tlie  same  si  lone;  becaoK 

our  labors,  previous  lo  the  proposed  sdjoumment  idclphia,  were 
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drawing  to  a  close,  and  a  number  of  delegates,  holding  different  views  in 
relation  to  the  matter,  had  gone  home,  not  supposing  that  this  exciting 
subject  would  be  brought  up  for  discussion  and  decision  during  their 
absence.  The  impolicy  (to  say  the  least  of  it,)  of  so  calling  it  up  must 
now,  I  think,  be  fully  manifest  to  all.  But  when  it  was  called  up  for 
consideration,  and.  the  vote  of  the  convention  was  taken  upon  it,  I  voted 
for  considering,  and  subsequently  against  indefinitely  postponing  the  reso- 
lution, because  I  seldom  vole  against  inquiry  on  proper  subjects;  and  I 
then  thought  and  still  think,  that  the  more  prudent  course  for  the  friends 
of  the  institution  alluded  to,  if  I  may  use  the  term,  would  have  been  to 
have  had  the  committee  appointed  and  to  have  had  a  report  from  it, 
embodying  the  law  upon  the  subject,  giving  the  solemn  decision  of  this 
convention  thereon,  with  the  reasons  therefor,  to  the  public,  and,  permit- 
ting the  minority  to  report  their  views  and  let  both  go  forth  to  the  world, 
for  the  public  to  pass  between  them.  A  majority  of  this  body,  however, 
for  reasons  no  doubt  satisfactory  to  them,  thought  differently,  and  post- 
poned the  resoUuion  indefinitely,  which  was  in  effect  negativing  it.  And 
that  majority  have  thought  it  expedient  to  orive  to  the  world  in  the  shape 
of  a  resolution,  their  views  of  the  law  of  the  case,  in  order  that  no 
misapprehension  may  be  entertained  in  regard  to  those  views.  For  the 
same  reasons  which  governed  me  in  going  for  the  former  resolution  of 
inquiry,  I  shall  now  go  for  a  proposition  to  give  to  the  world  the  views 
of  this  body  on  the  subject,  which  is  one  of  deep  and  absorbing  interest, 
and  important  for  rendering  secure  and  permanent  the  institutions  of  our 
country  and  the  rights  of  our  citizens. 

I  have  investigated  the  subject  with  care  and  attention,  and  have  brought 
mv  mind  to  a  conclusion  as  to  what  the  law  is,  and  havinor  done  so  I  shall 
give  the  result  to  this  body  faithfully  and  fearlessly.  1  have  no  hesita- 
tion in  taking  my  share  of  the  responsiblility  of  so  doing. 

The  proposition  submitted,  as  well  as  the  amendment  proposed, 
involves  the  subject  of  corporations,  and  is  intimatel}' connected  with 
tiieir  eilect  upon  our  riglits  and  institutions.  It  is  a  grave  subject,  and 
one  to  the  consideration  of  which,  clear  heads,  sound  hearts,  and  if  it 
were  possible,  unprejudiced  minds  are  required. 

On  one  hand,  we  should  be  careful  to  guard  against  the  dangers,  hon- 
estly apprehended  by  a  large  proportion  of  our  constituents,  from  the 
niuliip[ica;ion  of  corporations  or  monopolies,  while  on  the  other,  we 
should  l)e  as  cautious  not  to  permit  clamour,  often  excited  from  any  other 
iha!i  honest  motives,  to  lead  us  to  the  commission  of  acts  of  positive 
injustice. 

li  jnay  be  wise  and  salutary,  and  perhaps  it  may  essentially  aid  us  in 
arriving  at  sound  aiid  correct  conclusions,  to  inquire  into  the  origin, 
progress,  uses  and  tendencies  of  corporations.  We  have  in  our  country 
a  great  number  of  corporations  scattered  through  every  part  of  the  Union, 
created  and  intended,  such  at  least  it  was  supposed  by  those  who  consti- 
tuted them,  to  concentrate  mind,  capital  and  action  in  the  extension  of 
religion — the  dili'usion  of  science  and  the  arts — literature  and  education — 
the  carrying  out  of  great  schemes  of  internal  improvements  and  the  pro- 
motion and  prosecution  of  commerce,  agriculture  and  manufactures. 

A  corporation  is  a  political  institution.  It  is  an  artificial  being,  which 
exists  only  in  contemplation  of  law.     It   has   no   other  capacities  than 
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such  as  ihe  charter  confers,  eitlier  ex 

implication,  to  effect  the  purposes  of 

cipal  corporations  may  be  traced  to  me 
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After  the  abdication  of  Roman  autnoritv  in  England,  the  remaina  of  ibe 

municipal  corporations  which  they  i  died,  contributed,  no  doubt,  » 

the  formation  of  those  eleciive  eovern      its  of  lowna,  which  were  the 

foundation  of  the  liberty  wliich  i  nations   enjoy.     Nor  were  tlw 

the  cfTecls  less  evident  on  oilier  poriions  of  what  had   been  the  Roman 

Empire. 

The  commercial  cities  of  Italy,  when  the  degeneracy  of  the  feuitd 
system  had  rendered  that  system  justly  odious,  boldly  assumed  new  pn*- 
ile^s,  and  formed  themselves  into  bodies  olilic,  under  laws  of  their  om 
making.  Their  example  was  followed  by  those  of  other  nations,  awla 
certain  amount  of  freedom  was  thus  ob  sd.  Ultimately  secured  by  foN 
of  gold,  from  the  kings  and  emperors  of  the  day,  whose  weakneit 
or  whose  wants,  growing  out  of  the  crusades  and  their  feudal  wat, 
thus  ministered  to  the  progress  of  liberty.  "  Thus,"  as  has  been  wril 
observed,  "  order,  aeciirily,  industry,  trade  and  the  arts  revived  in  IlaljFi 
France,  Germany,  Flanders  and  England." — 2  Kent.  218.  These  cofr 
porations  grew  and  increased  in  power  and  consequence,  and  are  luw 
found  to  possess  ihe  power  of  local  gO' ernment  in  all  prindpid  cities 
towns  and  boroughs  of  Great  Britain,  as    fell  as  of  other  eotiniries. 

As  lo  private  cot-porations,  Blackstone  i;tiributes  them  to  Numa  Poll!- 
pillius.  Yet  the  foimation  of  collective  bodies  may  be  traced  lo  ike 
Greeks,  In  the  Uws  of  Solon,  copied  into  the  Pandects,  the  inslitubM 
of  private  companies  is  authorized.  But  the  more  jealous  policy  of  the 
Romans,  induced  greater  form  and  care  in  forming  ihem,  whiL'h'was  bM 
permitted  without  a  decree  of  the  senate  or  emperor. 

The  names  university  and  college  are  derived  from  the  Roman  appel- 
lations of  such  companies  of  tradesmen,  tic.  as  they  established,  called 
"  universities,"  as  constitiiling  one  whole,  out  of  many  individuals,  and 
"  collegia"  from  being  collected  together. 

The  Romans,  however,  were  not  only  careful  in  requiring  the  asKot 
of  government  in  the  crealiun  of  these  corporations,  but  also  iu  dtsaolvii^ 
every  combination  not  thus  constituted.  At  least  each,  we  find  to  b«  the 
case  according  to  Suetonius,  in  the  age  of  Augustus,  as  well  as  of  JuHus 
Cfesar,  who  dissolved  all  but  the  ancient  and  legal  corporations. 

The  younger  Pliny,  on  the  occasion  of  a  great  lire,  recommended  w 
the  Emperor  Trajan,  the  institution  of  a  fire  company  of  one  hundred 
and  fifty  men,  with  an  assurance  that  none  but  those  of  that  buainen 
should  be  admitted  into  it,  and  that  their  privileges  should  noi  be  extended 
10  any  other  purpose.  But  it  was  refused  by  the  emperor,  who  alleged 
that  societies  of  thai  sor|  had  greaily  disturbed  the  peace  of  the  dues, 
and  thai  for  whatever  purpose  they  might  be  instituted,  they  would  not 
fail  to  be  mischevious.  IPIiny's  Letters,  p.  fllO — Lttlert  4^-48.] 
Herein  his  imperial  majesty  seemed  as  much  prejudiced  against  corpan- 
tions  as  many  of  the  plain  republicans  of  the  present  day. 

There  was  one  Irait  in  the  corporations  en  jy  vil  law.  which 
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distinguished  them  essentially  from  ours.  There  the  members  remained 
individually  liable  for  the  company  debts  ;  with  us  they  do  not ;  and  it  is 
in  this  particular  alone,  in  which  the  difference  between  them  is  found  to 
exist — for  their  system,  like  ours,  divided  them  into  eclesiastical  arid  lay, 
civil  (or  political)  and  eleemosynary.  The  literary  corporations,  such  as 
colleges,  as  we  denominate  them,  are  comparatively  of  modern  invention. 
No  degrees  were  granted  by  colleges  or  universities,  we  are  informed, 
prior  to  the  thirteenth  century.  And  indeed  it  would  seem  that  there 
were  few,  if  any  corporations,  except  of  a  municipal  character,  in  Eng- 
land, prior  to  that  time. 

The  Italian  states  had  been  among  the  first  as  well  as  most  important 
agents  in  carrying  on  commerce  upon  an  extended  scale.  So  early  as 
the  tenth  century,  we  find  the  Venitians  carrying  on  trade  with  Alexan- 
dria, in  Egypt.  About  the  middle  of  the  twelfth  century  they  established 
their  "  chamber  of  loans,"  which  was  in  effect  the  organization  of  the 
first  bank,  and  was  institued  for  the  management  of  the  fund  raised  to 
relieve  the  state  finances  from  the  embarrassments  under  which  they 
labored,  and  in  process  of  time,  and  after  various  modifications,  become 
the  Bank  of  Venice,  and  served  as  the  model  for  similar  institutions  subse- 
quently established  in  other  countries. 

*'  The  table  of  exchange"  was  established  in  Barcelona  at  the  commence- 
ment of  the  fifteenth  century  ;  the  Bank  of  Genoa  within  a  few  years 
thereafter,  which  in  a  short  time  assumed  the  name  of  "the  Chamber  of 
St.  George,"  and  its  organization  made  more  permanent  by  a  new 
arr^ingement  carried  into  effect  about  the  middle  of  that  century. 

It  was  not  until  the  beginning  of  the  seventeenth  century,  that  Amster- 
dam next  followed  their  example,  in  establishing  the  bank  of  that  city, 
and  about  the  close  of  that  century,  say  about  1694,  the  charter  of  the 
Bank  of  England  was  granted.  It  was  originally  granted  only  for  twelve 
years,  and  had  been  renewed  from  time  to  time. 

Why  or  wherefore  it  was,  we  cannot  now  say,  but  it  does  seem  that 
the  republics  of  modern  times  were  the  creators  of  the  first  banks,  and 
much  as  the  multiplication  of  corporations  would  seem  to  be  at  war  with 
the  principles  on  which  republican  governments  are  founded,  the  fact  is 
undeniable  that  in  republican  America,  there  have  been  more  corporations 
created  than  in  all  the  reat  of  the  world  beside,  and  in  the  slate  of  Penn- 
sylvania more  than  in  all  Europe. 

On  this  subject  I  extract  form  Angel  &  Ames'  valuable  treatise  on  cor- 
porations, the  following  remarks  : — **  It  would  be  a  much  more  easy  task 
to  enumerat(;  the  corporations  of  the  aggregate,  and  not  of  the  municipal 
kind,  now  existing  in  Europe,  than  it  would  be  to  enumerate  those  now 
established  in  the  United  States.  In  no  country  have  corporations  been 
multiplied  to  so  great  an  extent  as  in  our  own,  and  the  extent  to  which 
their  institution  has  here  been  carried,  may  very  properly  be  called 
*'  a-tonishing  "  There  is  scarcely  an  individual  of  respectable  character 
in  our  community,  who  is  not  a  member  of  at  least  one  private  company 
or  society  whirh  is  incorporated.  If  a  native  of  Europe  who  has  never 
traversed  the  wide  barrier  which  separates  him  from  us,  should  be 
informed,  even  with  tolerable  accuracy,  of  the  number  of  banking  com- 
panies, insurance  companies,  canal  companies,  turnpike  companies,  man- 
ufacturing companies,  &c.,  and  of  the  literary,  religious  and  charitable 


B  that  are  A  ihn  >,  and  Tully  Iiv- 

vesteil  with  the  corpo        pn  lo  believe  tbai 

he   was  lold  the      iin.     '1  have  acareelj 

elapsed  since  civili;  i  country  a  wiiucrness,  wherein 

ihe  unlettered  sa         rum]  fieedom," 

Acts  of  incori      it  ion  are  er  <    ntinually  solicited  at  every  »t- 

sion  of  the  legislature,  and  li  is  no  r  on  lo  believe  but  that  hniulredc 
of  new  charters  will  soon  be  added  i  e  present  mighty  masa.  'IV 
New  York  convention,  in  the  year  1)  ,  ittempled.  Bays  Judge  Kent,  to 
check  the  improvident  increase  -of  cor  itions,  by  leqiiiring  the  aaseni 
of  iwo-lhirda  of  the   membera  elect  each  branch  of  the  legi^laiore, 

to  every  bill  for  crenlin^,  son       li  leijng  or  renewing  any  body 

politic  or  corporate.     Even  this   i  »n,  as  we  are  lold  by  the  wmr 

author,  failed  to  miligale  the  evil:  i  ne  refers  ihe  reader  far  an  inetante 
of  the  failure,  to  the  session  tne  New  Yoik  legielatiire  of  18S3,  ihn 
is  ihe  first  session  afier  the  0|  on  ihe  cherk  juat  mentioned.  Ai 
ihatsession  ihirly-nine  new  piivnie  i   al  corporaiiona  were  inatiMted 

We  may  refer  to  another  instance  oi  t  i  difficulty  of  resisting  the  pi»- 
pensity  to  an  injudicious  incorporation  of  private  companies,  w^ 
occurred  in  the  state  of  Pennsylvania,  the   session  of  the  t^istttm 

of  that  state  of  1812-13,  a  bill  to  inc  (  -ale  twenty  five  baking  insOa- 
tions,  the  capitals  of  which  amounted  lo  0.525,<IU<)  dollars,  was  panrf 
by  both  houses  of  the  legislature,  by  a  e  majority  of  one  vote  in  ovk  ■ 
The  bill  was  returned  by  the  governor  [um  intrepid  Simon  Snyder)  ailh 
his  objections,  which  were  sensible  and  c  geui,  and  on  a  re-cunsidfmte 
the  votes  were  38  lo  40.  At  the  follo^ving  session  the  subject  w« 
renewed  with  increased  ardour,  and  a  b  uuihorizing  the  incorponte 
of  forty-one  banking  institutions,  with  c  iials  amounting  to  upwania  if 
17.000,000  dollars.  Was  passed  bv  a  ^e  majority,  This  bill  wm  afa* 
returned  by  tlic  governor,  with   :  al  objeclions,  bm  Iwu-thinbitf 

both  houses  {many  members  of  wnicn  were  pledged  lo  their  cuQatiumB 
10  that  effect)  agreeing  on  its  passage,  it  I  came  a  law  on  Dit!  twetitj  SM 
of  Mar-h,  1814,  and  thus  was  inflicted  on  the  commonweaUli  an  eriloT 
A  more  disastrous  nature  than  has  ever  I  n  experieiiceil  by  iu  citizen. 
Under  this  law  thirty-seven  hanks,  four  of  which  were  establislied  b 
Philadelphia,  actually  went  into  operation,  the  charters  of  which  expiifd 
in  lb^5,  and  nearly  all  of  them  have  since  been  renewed. 

Judge  Kentsaya  "Ihol  (he  mulliplicaiiou  of  corporations  in  the  UntUd 
Stales,  and  the  avidity  with  which  ihey  i  sought,  have  arisen  in  eoiWf- 
<)iience  of  the  power  which  a  brge  and  i  mtiolidated  capital  gives  ibwn 
I. ver  business  of  every  kind;  and  the  facility  which  (he  incorponilkB 
gives  10  the  management  of  that  capital,  and  the  security  which  it  offoi^ 
ID  tlie  persons  of  tlie  members,  and  to  llioir  pr^peny '  not  vested  in  the 
corporate  stock.  And  the  remark  make  by  iMr.  Justice  Uuncaii,of  I^iu- 
«ylvania,  viz;  "That  the  slate  was  an  extensive  manufacturer  of  how 
made  corporations,"*  will  appiv,  as  our  readers  welt  know,  lu  every  sw 
of  the  Union. 

This  work  was  published  in  the  year  U  32,  and  1  am  indebted  to  it  fw 
a  collection  of  many  other  facts  and  dates  which  I  have  embodied  in  iheie 

*  BaiLncl  V.  Cum.  15S.  &  R. 
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remarks.  Since  its  publication  the  work  of  manufacturing  corporations 
has  gone  on  almost  in  geometrical  progression,  and  it  does  seem  that 
something  ought  to  be  done  to  check  this  onward  Current  of  legislation. 
No  charter  ought  ever  to  be  granted  to  an  association  of  individuals,  for  the 
accomplishment  of  any  project,  ^  whirh  individual  means  and  individual 
enterprize  are  capable  of  effecting.  But  where  a  necessary  object  is  in 
view — one  by  which  the  interests  of  the  community,  or  a  large  portion 
of  it,  will  be  greatly  promoted,  and  individual  effort  is  found  inadequate 
to  the  objet't,  then  there  should  be  no  hesitation  in  incorporating  compa- 
nies for  such  objects,  and  clothing  them  with  the  necessary  powers  ta 
carry  them  out. 

Corporate  property  and  franchises  are  important  in  amount  and  extent, 
and  they  have  not  the  same  sympathies  in  public  opinion  thrown  around 
them,  for  their  guard  and  protection,  that  individual  rights  have  They, 
therefore,  offer  a  more  templing  subject  for  power  to  prey  upon,  whether 
as  lias  been  well  observed,  that  power  resides  in  the  prince  or  the 
people. 

Hallam,  in  his  work  on  the  constitution  of  England,  (when  speaking  of 
the  statutes  of  mortmain)  regards  corporate  rights  and  property  as  placed 
on  a  diff.^rent  fooling  from  those  of  individuals,  and  claims  for  the  parlia- 
ment of  Great  Brilian  the  right  to  re-mould  and  regulate  them  in  all  that 
does  not.  Involve  existing  inte^  ests  ;  and  the  inclinaiion  of  my  own  mmd 
would  lead  me  to  desire  that  such  should  be  the  case  here.  And  if  this 
is  all  that  could  be  claimed  for  the  parliament  of  Great  Britain,  which  is 
claimed  to  be,  and  for  most  purposes  is  omnipotent,  we  cannot  in  this 
country,  where  all  I'^gislalive  auihority  is  limited  and  restricted,  be  sup- 
posed to  be  authorized  to  go  farther.  Yet  if  it  shall  be  discoveied  from 
the  invesli<J^ation  of  this  subject,  or  if  the  principle  be  deemed  settled  in 
public  opinion,  independent  of  this  discussion,  that  existiug  rights  cannot 
be  effected,  I  think  such  a  power,  reserved  in  future  grants,  may  be  salu- 
tary to  the  public  at  large,  if  it  be  prudently  exercised.  For  it  does  fre- 
(luenlly  happen  that  corporations  are  creited  with  but  little  reflection  and 
care.  'I'hat  their  objecis  are  not  sufliciendy  guarded,  and  evils  not  anti- 
cipated have  arisen,  and  do  arise  almost  daily.  - 

The  rapid  increase  of  corporations  before  alluded  to  may  lead,  and 
unquestionably  has  a  tendency  to  lead,  to  combination  prejudicial  to  the 
interests  of  the  citizens  at  large.  While  I  freely  ad»iiii  the  great  good 
which  has  flowed  to  our  country  friun  the  construction  of  roads,  bridies, 
canals,  rail  roads,  (fei*.  by  the  combined  enierprize  and  capit^d  of  <>nr  puhlic 
spirited  citizens,  under  acts  of  incorporation,  I  cannot  hut  deplore  the 
muliiplicaiion  of  corporations  for  aln^ost  every  purpose  to  wiiich  individual 
enierpizfi  could  be  as  well,  if  not  letter,  direcied.  In  justice  to  our  com- 
mon wealth  it  must  be  confessed,  that  sha  has  not  sinned  l)eyond  her  neigh- 
bours in  this  wholesale  manufacture  of  corporations,  for  other  staei  of 
the  Union  have  done  even  more  at  it  than  Penubylvania. 

There  is  little  doubt  that  owing  to  the  creation  of  oue  rorporaiion  in 
our  stale,  I  mean  the  Bank  of  the  United  Stales,  the  gubjeci  of  c<rpo ra- 
tions has  become  a  more  exciting  topic  of  disiUjision  than  it  otiierwise 
would  probably  have  been.  'J'hal  institution  wis  originalls  chartered  by 
congress.  As  the  term  of  its  charier  wae  about  to  expire,  an  act  was 
passed  by  the  two  branches  of  the  aationallegisUture  lu  renew  it,  wliich. 
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was  vetoed  by  the  president,  and  Tailed  to  become  a  law.  ll  wu  Am 
placed  in  on  unforlunale  position  of  Ofiposilion  to  a  popular  i^htef,  cW 
Jield  BO  large  a  place  in  the  alTeciions  and  feelings  of  the  people, 
that  all  opposition  lo  him,  or  to  almost  any  of  his  measures,  was  neilir 
useless,  and  always  UDSuccessful  and  the  chaniie  of  the  renewal  i^  ih 
charter  by  the  action  of  the  general  govornmeni,  became  entliely  bof* 
less.  Inthls  etaie  of  things,  the  political  disputes  among  ihe  pollucisn 
of  Peunajlvania,  gave  the  frienda  of  that  inBtiliiiion  an  oppormoiiyH 
oblain  achaner  from  the  slate  ^vernment,  under  which  it  is  now  canj- 
ing  on  its  operations.  Whether  this  act  of  the  Icgielaiure  of  Pennnl- 
vania  will  be  for  good  or  for  evil,  lime  will'  develope. 

My  own  position  in  relation  to  this  insiilntion,  aliliougli  in  nmiH 
connected  witli  it,  was  something  peculiar.  Educated  in  all  the  pfiio- 
pies  and  feelings  of  the  old  democratic  party,  which  feared  and  nimii 
the  accumulation  of  power  in  the  general  governmeul,  I  believed  and  tti 
do  believe,  thai  congreas  poaseBaed  no  power  either  hy  die  expn»i  Ia» 
gniige  of  the  insLrumcnt,  or  by  direct  and  neuessaiy  implication,  uiukr  Ar 
conslitutiun  of  (he  United  Stales,  to  create  a  banking  corporation.  Stf 
those  competent  according  to  the  constitution  lo  pass  upon  the  mUUr, 
have  decided  otherwise,  and  I  must  submit.  The  severaLpresidt-iiU,«id 
many  of  the  congresses  of  the  Union,  have  given  sanction  to  UwsiiKor- 
poraiin^  hanking  insiitmions  and  acts  supplemental y  or  in  relalion  thm- 
toi  and  the  supreme  court  of  the  UnlleiJ  Slates  hiis  decided  tbtt  radi 
enaelmeuls  are  not  contrary  to  tlie  consiilution  of  the  United  State*,  lib 
my  illudtrious  namesake,  (James  Madison,)  than  wbum  do  one  btlln 
uaderstood  constitution.d  law,  1  bow  in  submission  lo  these  deterariu- 
tions  of  the  mailer,  and  deem  it  safest  and  iiiont  prudent — best  caleuIiKd 
to  sQslain  (he  character  aiiti  permanency  of  our  government  and  iu  tvO- 
tutions,  lo  consider  the  cohslilulionalily  oftlie  matter  forever  al  rvst,  inlH 
the  existing  constitutional  provision  ahuuld  hereafter  be  altered  soa*  It 
exclude  the  exercise  of  such  power.  It  therefore  resolves  iUelT  ius  i 
question  of  expediency.  I  confess  the  feelings  under  which  I  wu  «hn- 
ed,  strenglheue.l  no  duuht  by  the  fact  tJiat  the  old  bank  of  lb«  DuM 
Ptaies,  (I  mean  that  incorporated  in  ihe  year  l?00.)jwaa  charged  wiih  briq 
lent  itself  to  political  purposes,  and  caused  the  ruin  of  some  of  the  a 
f:hania  of  this  city,  because  they  would  not  yield  their  pnliiicnl  opini) 
10  the  offii'Bi'3  of  that  inslilution,  that  this  mainly  prevented  the  i«i. 
of  liieir  chiirier  in  1810-11,  and  the  slrong  and  decided  oppuaiiion  c 
taioed  and  fearlessly  expressed  by  Simon  Snyder,  the  poliiical  (■•ia_ 
at  whoaefeeil  may  be  said  lo  have  been  brunght  up,  in  1813  and  141 
againsl  the  entire  banking  system,  led  me  lo  wish  that  the  «xperiML 
mighl.be  tried  of  doing  wiihoiit  a  national  bank  on  tlie  expinitioa  off 
last  insutnlion.  Yet  being  out  of  the  vortc^x  of  politics,  1  tHok  no  p  "" 
part  by  atiendauce  at  meeiinga  oi  signing  petiiions  or  meiuonsJa  one  «^ 
or  the  otiier,  in  relalion  to  the  renewal  of  the  charter,  llie  rcmoTiIir 
the  deposits,  or  any  of  the  measures  connected  therewhh. 

From  the  lillle  esamin&tion  I  gave  the  siibject  I  thought  lh«  niaofi 
of  lite  deposits  unneceasxry,  and  aa  every  unnecessary  inierfercnce  «iA 
the  Guancial  operations  of  the  community  operates  injutiouslv  upoD  WW 
portion  ai  that  community,  by  occasioning  deran!;cmeiit  aod  cinbtm'*' 
meals  iu  the  monetary  concerns  of  individaals,  1  ui^approved  of  thu  ki- 
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When  it  had  been  done,  however,  I  was  desirous  of  testing  the  capacity 
of  the  state  banking  institutions  for  performing  the  fiscal  agencies  of  the 
government,  and  therefore  would  have  opposed  the  establishment  of 
another  national  bank,  until  the  experiment  with  the  state  banks  had  been 
found  not  to  answer  the  exigencies  of  government. 

In  this  state  of  things  there  occurred  the  division  in  the  ranks  of  the 
dominant  parly  in  Pennsylvania,  to  which  I  have  referred.  The  disputes 
and  divisions  in  relation  to  the  two  candidates  of  that  party  for  governor, 
were  carried  into  the  election  of  most  of  the  representatives  to  the  legisla- 
ture and  the  senators,  and  gave  their  opponents  a  majority  in  the  house  of 
representatives.  In  the  senate  there  was  still  a  decided  majority  of 
members  elected  by  the  democratic  party — a  portion  of  whom,  siifficient 
to  change  the  majority,  agreed  to  the  passage  of  a  bill  for  chartering  the 
bank  of  the  United  States  by  the  state  legislature. 

The  pa'^sage  of  the  bill  in  question  was  urged  through  the  legislature 
with  more  haste  than  usually  characterized  legislation  on  great  and  impor- 
tant subjects.  The  title  of  the  bill,  as  reported,  said  nothing  about  the 
incorporation  of  the  bank.  It  professed  to  repeal  slate  taxes,  the  laws  it 
for  which  would  have  expired  in  a  fewdaysby  their  own  limitation.  And 
also  professed  to  be  a  bill  for  tlie  improvement  of'  the  state  by  roads  and 
canals,  which  to  be  sure  was  one  of  its  objects,  or  rather  the  considera- 
tion which  the  state  received  for  granting  the  charier. 

The  votes  of  the  senators  to  whom  I  alluded — the  circumstances  of  the 
title — the  operation  of  the  tax  laws — the  numerous  appropriations  for 
works  of  internal  improvement  in  various  parts  of  the  state,  in  order  to 
concentrate  influence  and  obtain  votes  of  legislators,  were  seized  upon, 
by  the  opponents  of  the  bank  as  so  many  evidences  of  fraud  and  corrup. 
tion,  and  thus  a  vast  amount  of  prejudice  was  gotten  up  ajrainst  it  among 
the  people  at  large,  who  are  seldom  peculiarly  friendly  to  large  monied 
institutions. 

Very  soon  after  tlie  passage  of  the  bill,  it  became  a  subject  of  discus- 
sion how  this  charter  could  be  annulled  or  repealed.  One  distinguished 
citizen,  now  absent  on  a  foreign  mission,  put  forth  the  opinion  that  it  was 
in  the  power  of  this  body  to  annul  it,  and  the  promulgation  of  that  doc- 
trine, with  the  large  powers  claiined  for  this  body  in  the  letter  containing 
it,  by  alarming  the  fears  of  many  of  our  sober-sided  citizens,  for 
the  security  of  their  rights,  and  the  safety  of  our  political  institutions, 
which  tliey  thought  threatened  thereby,  greatly  contributed  to  give  to  this 
body  the  political  complexion  which  it  bears.  Another  distinguished 
citizen,  now  a  memher  of  this  body,  in  a  public  communication  which  I 
have  before  me,  hold  that  it  was  competent  for  the  legislature  to  repeal 
the  charter  granted  to  that  institution,  under  any  circumstances,  but  espe- 
cially if  it  were  obtained  by  fraud.  Herein  differing  in  opinion  with  the 
distinguished  citizen  before  referred  to,  who  denied  such  a  power  to  the 
legislature. 

Let  us  view  botli  these  propositions.  In  the  consideration  of  them  I 
have  carefully  abstained  from  relying  entirely  on  British  precedents,  pre- 
ferring the  decisions  of  our  own  courts,  as  best  calculated  to  expound 
our  own  constitution  and  laws,  and  only  introducing  those  of  foreign 
authority,  as  auxiliary  to  our  own.     And  it  may  be  proper  here  to^bserre 
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ihat  foimerly  in  England  all  I: 
lioDs,  inaainuch  as  there,  the 
chises  or  granls  oblaii       fraiii  >ne 
subjects  were  so  mu      oi  d 

reign,  while  in  this  country  i 
cause  here,  whatever  is 
that  public,  is  so  inu<:h  ao     a.' 
of  thefeiv,  and  therefore  to  oe  wi 
on  this  subject,  however,  of  late  yt 
in  conformity  with  that  of  our  ow'i 
are  to  be  strictly  interpreted. 

In  discussing  the  sub         I  will  < 
power  of  repealing  or  ai 
ing  corporations. 

T^e  slate  legislatures  have  the 
for  hanking  purposes.     This  po 
of  Tennessee,  ii  court  never  subi 
in  the  year  1823,  in  the  case  of 
in  Peck's  Reports,  page  269.     1  w 
supreme  court  of  the  United  Sutps 

Bank  of  Kentucky,  reported  in  llili  Peter's  Reports,  page  aS7.  mi 
solemnly  decided  by  tbatcourt.  The  opinion  of  Mr.  Justice  McLno  wfl 
befound  commencing  at  page  311,;  d  ending  at  337 .  The  mhIii 
given  in  this  conclusion  in  the  latter  p;  e.  "  We  are  of  opinion  llHtdt 
act  incorporating  the  Bank  of  the  Cr  monweallh,  was  a  consbtuboBl 
exercise  of  power  by  the  stale  of  J'  ucky,  and  consequently  Hittii 
notes  issued  by  the  bank  are  not  bills  '  credit  within  the  meaning gffc 
federal  constitution." 

Mr.  Justice  Thompson,  in  page  337,  expressea  himself  ihus:  "In* 
cur  in  that  part  of  the  opinion   of  the  court,  which  cousid^is  iht  bib 
eil  by  the  bank  as  not  coming  ui  '     '  '      ' 


rably  to  corpon- 

ly,  and  all  frifi. 

wn,  in   lavour  of  any  numbtr  ^ 

iin  by  the  subjecl  from  lhe«Mv 

gill  lobe  exactly  the  reverte,b- 

public  and  given  to  a  poniniri 

ni  the  righiB  of  the  whole  in  fa*w 

with  care.     The  English  doctn 

,  ivill  be  found  changed,  andiago* 

ntry,  to  wit :  that  corporal  iijb 

ler  the  general  question  as  to  Ai  I 
s  in  relation  to  charters  lo  ta^  j 

o  ^rant  charters  of  ineorponiue 
■as  decided  by  Uie  supreme  eoor. 
of  want  of  political  oithodoii. 
.^.  the  Bank  of  Nashville,  reponni 
slion  was  brought  op  befonilm 


prohibited  by  the  constitution  of  I 
the  slates." 

Mr.  Justice  Story  dissented  froii 
admits  the  power  of  the  slate  lo 
ded  the  stale  he  not  the  exclusive  u 
pages  340-1-2. 

The  common  sense  of  ihe  ci 
legislation  from  tlie  days  of  the  re 
esiablislied  long  before  ihese  judi 

At  this  point  of  his  argument 

The  committee  rose,  lej  pi 

The  Convention  adjourned. 


1  the  denomination  ofbilli  oforfi 
iJniied  Stales,  to    be  emioed  In 

ic  opinion  of  ihe  conn,  bu  In 
e  baiiliri,  to  iskue  noie»,  f/V* 
:r  of  the  bank  or  its  «toelt-*« 

unity,  and  the  uniform  eumatf 
ion,  h»d  treulcd  this  doclriM  * 
^cisions  were  hud. 

'   RTEct  yielded  the  floor,  and 
:ss,  and  asked  leave  to  sit  ijlir. 


PENNSYLVANIA  CONVENTION,  1837.  533 


TUESDAY,  November  21,  1837. 

Mr.  Fuller,  of  Fayette,  presented  the  following  resolution,  which  was 
laid  on  the  table  for  farther  consideration,  viz  : 

Resolved,  That  no  member  of  this  convention,  who  holds  stock  in  any  bank  within 
this  commonwealth,  shall  be  deemed  an  impartial  voter  on  any  question  in  which  the 
immediate  interest  of  such  delegate  shall  be  involved,  by  any  constitutional  provision, 
cither  restricting  or  regulating  such  bank  institution. 

Mr.  Clark,  of  Dauphin,  presented  the  following  resolution,  viz  : 

Resolved,  That  the  President  of  the  convention  draw  his  warrant  on  the  state  treas- 
urer, in  favor  of  Washington  Barr,  for  eleven  dollars,  being  a  farther  allowance  of  fifty 
cents  per  day  for  twenty-two  days  service  as  sissistant  door  keeper. 

Mr.  Clark  moved  the  second  reading  and  consideration  of  the  reso- 
lution :  and  the  motion  being  agreed  to,  the  resolution  was  read  a  second 
time,  and  referred  to  the  committee  on  accounts. 

Mr.  Fuller,  of  Fayette,  presented  the  following  resolution,  which 
was  laid  on  the  table  for  farther  consideration,  viz  : 

Resolved,  That  the  auditor  general  be  requested,  to  furnish  the  convention  with  a 
list  or  statement,  containing  the  names  of  all  persons  holding  stock  in  the  bank  called 
the  United  States  Bank,  chartered  the  eighteenth  day  of  February,  A.  D.  1836. 

Mr.  Cope,  of  Philadelphia,  from  the  committee  on  accounts,  reported 
two  resolutions  for  the  payment  of  sums  of  money  lo  the  binders  of  the 
debates  and  journals,  which  were  read  the  second  time,  considered  and 
agreed  to. 

Mr.  Scott  (leave  having  been  granted)  submitted  the  following  reso- 
lution, which  lies  on  the  table  for  farther  consideration,  viz; 

Whereaa,  In  the  course  of  the  proceedings  of  the  twentieth  instant,  when  the  yeas 
and  nays  were  called  upon  a  resolution,  embodying  very  important  principles,  a  large 
number  of  the  members  of  this  convention,  at  that  time  in  their  seats,  declined  voting : 
and  whereas,  such  a  course  if  peristed  in,  will  and  must  eflfectually  break  up  the  proceed- 
ings of  this  convention  :  therefore,  be  it 

Resolved,  That  a  committee  be  appointed  to  inquire  and  repoit  what  this  convention 
should  do  in  similar  cases,  to  assert  its  dignity,  and  secure  the  continued  performance  of 
iXa  duties. 

The  Convention  then  resumed  the  consideration  of  the  second  resolu- 
tion offered  yesterday  by  Mr.  Meredith,  and  which  is  in  the  following 
words,  viz  : 

Resolved,  That  it  is  the  sense  of  this  convention,  that  a  charter  duly  granted  by 
act  of  assembly  is,  when  accepted,  a  contract  with  the  parties  to  whom  the  grant  is 
made. 

The  question  being  on  the  motion  Mr.  Porter,  of  Northampton, 

To  amend  said  resolution,  by  striking  therefrom  ail  after  the  word 
"  Resolved,"  to  tiie  end,  and  inserting  in  lieu  thereof  the  words  as  follow, 
viz  : 

**That  the  power  to  create  banking  corporations  is  a  power  committed 
by  the  constitution  to  the  legislature  of  this  commonwealth,  and  that 
when  exercised  according  to  the  forms  of  the  constitution,  a  contract  is 
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created  between  the  people  of  the  state  and  the  corporators,  which  it  ii 
Dot  in  the  power  of  either  party  subsequently  to  impair,  wiihnot  At 
asGent  of  the  other.  If  the  contract  be  violated  by  either  parly,  redreu  U 
to  besought  before  the  judicial  tribunals  of  the  coiiDtry,  which  are  cooi' 
pelent  to  investigate  and  decide  ihe  subject ;  that  the  powers  of  ihta  cot- 
vention  aie  conGned  to  the  consideration  of  Blteraliona  anil  amenHineiib 
lo  the  constitution  of  this  commonwealth,  to  be  aubmilled  to  the  people. 
We  have  no  power  for  other  purposes:  and  therefore,  the  powerio 
repeal  charters,  legally  granted  and  accepted  by  the  corporators,  does  not 
exist  in  this  body,  nor  in  the  legislature  of  the  commonwealth." 

Mr.  Porter  resumed  his  remarks:— 

The  next  proposition  which  1  lay  down,  is  that  a  private  eorporali<n 
is  a  contract  between  the  government,  or  sovereignly  of  a  c^untrv,  ud 
certaiji  of  its  subjects  or  cillzenK,  the  latter  of  whom  underlake,  io  coa- 
sideraiion  of  the  privileges  bestowed,  to  do  what  ihe  government  n 
interested  in  having  done  j  and  in  siippoit  of  this  principle  I  reffr  lo  the 
case  of  Dartmouth  College  vs.  Woodward.  4  Wheaton,  627;  I.iiuola 
and  Kennebeck  Bank  vs.  Kichardson,  1  Greenleaf' s  Reporls,  7B,  jg 
the  latter  case,  decided  in  18*^0,  Chief  Justice  Mellen  saya  :  "  Wc 
apprehend  that  the  same  principle  of  law  Applies  to  an  acl  cnntinniif  ■ 
charter  beyond  its  original  term,  as  to  the  act  which  granted  ihe  ehster. 
Thai  in  both  pases  the  grant  or  chartered  power  must  be  at-cepied,  beeaiH 
a  charter  and  the  extension  of  it  are,  till  so  accciieil,  iuoperaiive ;  but 
when  accepled  they  become  a  contract," 

I  do  not  understand  that  this  doctrine  has  been  ifnpugned  by  the  dtl^ 
gale  from  the  county  of  Philadelphia,  (Mr.  Ingeraoll)  in  the  publieaiiMi 
to  which  1  have  referred,  but  he  denies  the  law  as  being  applic^jtu 
banking  corporations,  alleging  them  to  be  public  or  political,  aolprivMi 
corporations.  Before  proceeding  to  canvass  this  proposilion,  let  a$  rrfer 
to  some  of  ihe  authorities  which  declare  the  grants  to  private  corpori- 
tions,  and  the  acceptance  of  them  by  the  corporators,  lo  be  cuntnrie- 
What  is  the  legal  definition  o(  a  contract?  It  Is  defined  to  be  "  an  unfr 
ment  upon  a  sufficient  consideration,  to  do  or  not  to  do  a  pailjcolar  if ~*^ 
(Newland  on  Conlracia,  page  1.}  What  is  usuqlly  the  suie  of  fad 
regard  to  the  grant  of  corporate  powers  !  The  sovereignty,  in  cot 
lion  of  benefits  to  be  received  by  the  communily.  either  in  thepra 
of  some  objects  of  general  utility,  or  as  is  usually  the  case  in  bai 
ters,  in  conaide ration  of  a  monied  contribution  to  the  public  t 
grants  to  the  corporators  certain  nghts  and  privileges  to  be  enjt^wl'i 
limited  or  an  unlimited  period.  It  is  essential  to  Ihe  validity  of  «o  ■ 
incorporation,  that  "the  grant  must  be  accepted  by  a  mtjoiily  of  4 
who  are  intended  to  be  incorporated."  (See  Rex  vs.  Df,  A"'  '  * 
ethers,  4  Burrow's  ReporLs  2^0— Ellis  v^.  Marahal,  2dMu 
Reporla,  278.) 

Here  then  the  public  offer  certain  terms  to  the  corponlolri^  1 
genen^lly,  it  w  true,  at  their  own  request,  and  the  corponlMVII 
the  terms,  nitd  agree  to  pay.  and  do  pay  the  cons  ids  raiion  ttlpldU 
ttierefbr.  Dnes  not  this  seem  to  furnish  all  the  evj^tice  of  •  c*m~ 
and  of  a  contract  conBUmmaied,  that  is  usually  lo  be  ^  "^^dv 

of  individuals  !     But  we  are  not  left  wiihoul  auiho^.  ^aw 

BnbjecL     The  highest  tribunal  in  our  countiy,  in  llM  -^ 
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College,  before  referred  to,  declares  them  to  be  contiacts.  See  pp.  627, 
628,  629,  636,  637,  638,  641,  656,  of  4th  Wheaton's  Reports,  in  which 
Judge  Marshall,  Judge  Washington  and  Judge  Story  lay  down  the  law 
thus : 

"It  requires  no  argument  to  prove  that  the  circumstances  of  this  case 
constitute  a  contract.  An  application  is  made  to  the  crown  for  a  charter 
to  constitute  a  religious  and  literary  institution.  In  the  application  it  is 
stated  that  Inrge  contributions  have  been  made  for  the  object,  which 
will  be  conferred  on  the  corporation  as  soon  as  it  shall  be  created. 
The  charter  is  granted,  and  on  its  faith  the  property  is  conveyed. 
Surely  in  this  transaction  "every  ingredient  of  a  complete  and  legitimate 
contract  is  to  be  found. 

'*The  provision  of  the  constitution  has  never  been  understood  to 
embrace  other  contracts  than  those  which  respect  property,  or  some 
object  of  value,  and  confer  rights  which  may  be  asserted  in  a  court 
of  justice.  "It  never  has  been  understood  to  restrict  the  general 
right  of  thr;  legislature  to  legislate  on  the  subject  of  divorces. — 
Those  acts  enable  some  tribunal,  not  to  impair  a  marriage  contract, 
but  to  liberate  one  of  the  parties,  because  it  has  been  broken  by  the 
other." 

"By  these  means,"  (the  creation  of  a  corporate  body)  ''a  perpetual 
succession  of  individuals  are  capable  of  acting  for  the  promotion  of  the 
particular  object,  like  one  immortal  being.  But  this  being  does  not  share 
in  the  civil  government  of  the  country,  unless  that  be  the  purpose  for 
which  it  was  created.  Its  immortality  no  more  confers  on  it  political 
power,  or  a  political  character,  than  immortality  would  confer  such  a 
power  or  character  on  a  natural  person.  It  is  no  more  a  slate  instrument, 
than,  a  natural  person,  exercising  the  same  powers,  would  be.  If  then  a 
natural  person,  employed  by  individuals  in  the  education  of  youth,  or  for 
the  government  of  a  seminary  in  which  youth  is  educated,  would  not 
become  a  public  officer,  or  be  considered  as  a  meniber  of  the  civil  govern- 
ment, how  is  it  that  this  artifi«ial  being,  created  by  law  for  the  purpose  of 
being  employed  by  the  same  individuals  for  the  same  purposes,  should 
become  a  part  of  the  civil  government  of  the  country  ?  Is  it  because  its 
existence,  its  capacities,  its  powers  are  given  by  law?  Because  the 
government  has  given  it  the  power  to  take  and  hold  property  in  a  particu- 
lar form,  or  to  vary  the  purposes  to  which  the  property  is  to  be  applied  ? 
This  principle  has  never  been  asserted  or  recognized,  and  is  supported  by 
no  authority.     (> an  it  derive  aid  from  reason  ? 

"The  objects  for  which  a  corporation  is  created  are  universally  such 
as  the  government  wishes  to  promote.  They  are  deemed  beneficial  to 
the  country  ;  and  this  benefit  constitutes  the  consideration^  and  in  most 
cases  the  sole  consider ationy  of  the  grant.  In  most  eleemosynary  insti- 
tutions, the  object  would  be  difTicult,  perhaps  unattainable,  without  the 
aid  of  a  charter  of  incorporation.  Charitable  or  public  spirited  indi- 
viduals, desirous  of  making  permanent  appropriations  for  charitable  or 
other  useful  purposes,  find  it  impossible  to  effect  their  design  securely 
and  certainly  without  an  incorporating  act.  They  apply  to  the  govern- 
ment, state  their  beneficient  object,  and  offer  to  advance  the  money  for 
its  accomplishment,  provided  the  government  will  confer  on  the  instru- 
ment which  is  to  execute  their  designs,  the  capacity  to  execute  them. 
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The  proposition  is  ronsidered  and  approved.  The  btnrjit  to  the  jniblic 
M  comidertd  as  an  ample  compensation  for  the  faculty  it  conftri,  uA 
the  corporulion  is  created.  If  the  advantages  to  the  public  constiiQle  t 
Tuli  compensation  for  t)ie  faculty  it  gives,  there  can  be  no  reason  for  exact- 
ing a  further  compensation,  by  claiming  a  right  lo  exercise  over  ihii  itlj- 
ficial  being  a  power  which  changes  its  nature,  and  touches  the  fund  (bt 
ihe  aecuriiy  and  applir;3iion  of  which  it  was  created.  There  can  be  no 
Teason  for  implying  in  a  charier  given  for  valuable  consideration,  a  power 
which  is  not  only  not  expreascd,  but  ia  in  direct  contradictjon  lo  its' 
express  stipulation. 

"  From  the  fact  then  that  a  charter  of  incorporation  has  been  granted, 
nothing  can  be  inferred,  which  changes  the  character  of  the  institution  or 
transfers  to  tlie  government  any  new  powers  over  it.  The  character  of 
civil  iustitntions  does  not  grow  out  of  their  incorporation,  hot  out  of  ibe 
manner  in  which  they  are  formed,  and  the  objects  for  which  they  m 
created.  The  right  m  change  them  ia  not  founded  on  their  being  iaMV- 
porated,  but  on  llteir  being  t/ie  inalrUTntnts  of  government  created  fyr 
il9  purposes.  The  same  institutions,  created  for  the  same  objects,  thoodl  ' 
not  incorporated,  would  be  public  iostiiuiions,  and  of  course  be  control^  j 
ble  by  the  legislature.  The  incorporating  act  neither  gives  nor  prerajM 
this  control." 

The  foregoing  extracts  are  from  the  opinion  of  Chief  Justice  iHsnlallt 
unquestionably  as  ,great  a  jurist  and  as  pure  a  man  as  ever  graced  lb 
bench  in  any  country.  Mr.  Justice  Washington  {the  purity  of  whow 
life,  and  the  extent  of  whoae  learning  and  exjieiiance  entitle  every  ihinf 
he  says  to  our  highest  respect,)  says  :  ■■  What  is  a  contract  ?  It  may  bt 
defined  lo  be  a  transaction  between  two  or  mnre  persons,  in  which  etch 
party  comes  under  an  obligation  lo  the  other,  and  each  recipron^ 
aoqutres  a  right  to  whatever  is  promised  by  the  other."  Under  thv 
definition,  says  Mr.  Powell,  (Powell  on  Contracts,  p.  6)  it  is  obfiou 
that  every  feoffmeni,  gift,  gram,  agreement,  promise,  itc.  may  be  inclu- 
ded, because  in  all  there  is  a  mutual  consent  of  the  minds  of  the  pudn 
concerned  in  ihem,  upon  an  agreement  between  them,  respecting  Mgw 
properly  or  right,  that  is  the  object  of  the  ^lipulation.  He  adds,  thatlbi 
jagred i en ts  requisite  to  a  contract  are  parties,  coneeni,  and  an  obligailM 
to  he  created  or  dissolved  ;  these  must  ail  concur,  because  the  tenls 
effect  of  all  is,  on  Ike  one  side  to  acquire,  and  on  the  other  to  part  tcAil 
sotne  properly  or  righlt, ;  or  ui  alirulge  or  Ui  restrain  natural  libertv  ty 
binding  the  parties  to  do,  or  reaitaining  them  from  doing,  sometltiiog 
which  before  they  might  havr-  dune  or  omitted.  ^  a  doubt  could  ctid 
that  a  grant  waa  a  contract,  Ike  point  wag  decided  in  the  can  vf 
Fietcher  vs.  Peck,  in  which  il  was  laid  down  ihal  a  contract  b  either 
'executous  or  executed  ;  by  the  former  a  parly  binds  himself  to  do  or  not 
wdo  a  paiticuldr  thing;  the  latter  is  one  in  which  ibc  object  of  ihe  can- 
tract  is  performed,  and  this  difTera  in  notliing  from  a  gram;  but  wtieihcr 
executory  or  executed,  they  both  contain  obligations  binding  on  th«  ptr> 
ties,  and  both  are  equally  within  the  provisious  of  the  oonstiiiuioi)  of  iIm 
United  States,  which  furliids  the  slate  governments  lo  pass  laws  impainu 
the  obligation  of  contracts. 

If  then  a  grant  be  a  conincl,  within  the  meaning  of  the  constiln- 
tioD  of  the  United  States,  the  next  inquiry  is,  whether  the  creaUon  of  ■ 
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corporation  by  charter  be  such  a  grant  as  includes  an  obligation  of 
the  nature  of  a  contract,  which  no  state  legislature  can  pass  laws  to 
impair  ? 

A  corporation  is  defined  by  Mr.  Justice  Blackstone,  to  be  a  franchise. 
**  It  is,"  says  he,  **  a  franchise  for  a  number  of  persons,  to  be  incorpora- 
ted and  exist  as  a  body  politic,  with  a  power  to  maintaiii  perpetual  suc- 
cession and  to  do  corporate  acts  and  each  individual  of  such  corporation 
is  also  said  to  have  a  franchise  or  freedom." 

This  franchise,  like  other  franchises,  is  an  incorporeal  hereditament 
issuing^  out  of  something  real  or  personal,  or  concerning  or  annexed  to, 
and  exercisable  within  a  thing  corporate.  To  this  grant  or  this  franchise, 
the  pnrties  are  the  king,  and  the  persons  for  whose  benefit  it  is  created, 
or  trustees  for  them.  The  assent  of  both  is  nfecessary.  The  subjects  of 
the  grant  are  not  only  privileges  and  immunities,  but  propriety,  or  which 
is  the  same  thing,  a  capacity  to  acquire  and  to  hold  property  in  perpe- 
tuity. Certain  obligations  are  created,  binding  both  on  the  grantor  and  the 
grantees.  On  the  part  of  the  former,  it  amounts  to  an  extinguishment  of 
the  king's  prerogative  to  bestow  the  same  identical  franchise  to  another, 
or  to  impair  it.  There  is  also  an  implied  contract,  that  the  founder  of  a 
private  charity,  or  his  heirs  or  other  persons  gppointed  by  him  for  that 
purpose,  shall  have  the  right  to  visit  and  to  govern  the  corporation  of 
which  he  is  the  acknowledged  founder  and  patron;  and  also  that  in  case 
of  its  dissolution,  the  reversionary  right  of  the  founder  to  the  property, 
with  which  he  has  endowed  it,  should  be  preserved  inviolate. 

The  rights  acquired  by  the  other  contracting  party  are  those  of  having 
perpetual  succession,  of  suing  and  being  sued,  of  purchasing  lands  for  the 
benefit  of  themselves  and  their  successors,  and  of  having  a  common  seal, 
and  of  making  by-laws.  The  obligation  iniposed  upon  them,  and  which 
fornib  the  consideration  of  the  grant  is  that  of  acting  up  to  the  end  or 
design  for  which  they  were  created  by  their  founder,  Mr.  Justice  Dul- 
ler, in  the  case  of  the  King  vs.  Passmore,  (3  T.  R.  246,)  says  that  the 
grant  of  incorporation  is  a  compact  between  the  crown  and  a  number  of 
persons,  the  latter  of  whom  undertake,  in  consideration  of  the  privileges 
bestowed,  to  exert  themselves  for  the  good  government  of  the  people.  If 
they  fail  to  perform  their  part  of  it,  there  is  an  end  of  the  compact. 
The  charier  of  incorporation,  (says  Mr.  Justice  Blackstone,  2  Black. 
Com.  484,)  may  be  forfeited  through  negligence  or  abuse  of  its  fran- 
chises ;  in  which  case  the  \nw  judges  that  the  body  politic  has  broken 
the  condition  upon  which  it  was  incorporated,  and  thereupon  the  corpo- 
ration is  void. 

It  appears  to  me,  on  the  whole,  that  thesis  principles  and  authorities 
prove  incontrovertibly,  that  a  charter  of  incorporation  is  a  contract. 

Again — ** ./?  charter  is  a  contract,  to  the  validity  of  which  the  con- 
sent of  both  parties  is  essential,  and  therefore  it  cannot  be  altered  or 
added  to,  loithout  such  consent,''^ 

Mr.  Justice  Story,  at  page  683,  says:  *' A  gift  completely  executed  is 
irrevocable.  The  property  conveyed  by  it  becomes  as  against  the  donor 
the  absolute  property  of  the  donee ;  and  no  subsequent  change  of  inten- 
tion in  the  donor  can  change  the  rights  of  the  donee.  And  a  gift  by  the 
crown  of  incorporeal  hereditaments,  such  as  corporate  franchises,  when 
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executed,  comes  eomplelely  '  i  llie  stnctesi 

sense  of  the  terms,  a  grant,  ii  evtr  'and  volunta- 

rily  granted  to  any  person  by      iia/e  wast <t jeil  at  iH  own 

good  plttuure  9     BiicK  a  preii  any  circumstances,  wnuli!  be 

traljr  aUrming;  but  in  a  c(  c     i,  witere  tlionsands  of  bn<l  titW 

had  their  ongin  in  gratuitous  gr^i  iit  ttie  Uiles.  it  would  go  hr  loshahn 
the  foundations  of  the  best  i  ea  >  as.  And  a  ^ra<il  o/frtmcMia  i» 
not,  in  point  of  principle,  u  from  a   srrtint  of  any  othtr 

property. 

if,  therefore,  this  ciinrler  were  a  pure  Loniition,  nhen  (lie  p rant  vui 
complete  and  accepted  by  the  grantees,  it  involved  a  eanlraot  that  ibe 
grauleee  should  hold,  and  the  grantors  sh  Id  not  re-asaume  the  granl.  as 
much  as  if  it  had  been  founded  on  the  m  valuable  cnnsideration.  Bui 
it  is  fM)t  admitted  that  ibis  charter  was  «  granted  for  what  the  law 
deems  a  valuable  consideration.     For  purpose  it  matlers  not  hotr 

trifling  the  eonsideratlou  may  be  ;  a  ppp  'cnrn  is  as  good  as  a  thousand 
dollar,".  Nor  is  it.  necessary  thai  ibe  co  sideraiion  should  be  a  bene- 
fit to  the  grantor,  h  is  sufficient  if  it  import  damage  or  lose,  or  for- 
bearance of  benefit,  or  any  act  done  or  to  be  done,  on  the  pari  of  the 
grantee. 

But  il  is  alleged,  that  all  banking  cor|  iraiions  are  public  or  poliliul 
corporations.  Where  is  any  authority  found  in  any  adjudged  case  for 
such  an  allegation  I  Chancellor  Kent,  in  the  second  folume  of  his  Com- 
menlaries,  p.  375,  says  : 

"  A  hospital,  created  and  endowed  by  the  government,  is  a  public  and 
not  a  private  ^charity.  But  a  bank,  whose  i  lock  is  owned  by  private  per- 
sons, is  a  private  corporation,  though  ccts  and  operations  partake  of 
a  public  nature,  and  though  the  govi  t  may  have  become  a  partnsr 
in  the  association,  by  sharing  with  ine  i  irporators  in  the  stock.  The 
same  thing  may  be. said  of  insurance,  .,  bridge  and  turnpike  compt- 
nies.  The  uses  may  in  a  certain  si  b  ne  called  public,  but  the  corpo- 
rations are  private  equally  as  if  the  i  bises  were  vested  in  a  single 
person.  Nor  will  a  mere  act  of  incorp  'ation  change  a  charity  from 
a  private  to  a  public  one.  The  ch  of  the  crown,  (says  Lord 
Hardwicke.)  cannot  make  a  charter  more  or  less  public,  but  only  mote 
permanent." 

Judge  Story,  in  the  Dartmouth  CoUeire  case,  says,  (p.  66S-9  of  < 
fPheaton,)— 

"  Another  division  of  corporations  is  into  public  and  privale.  Publie 
corporations  are  generally  esteemed  such  an  exist  for  public  political  pur" 
poses  only ;  such  as  towns,  cities,  parishes  and  CDunlies,  and  in  many 
respects  they  are  ao,  ;dthou;;h  they  involve  surae  private  interests  ;  bat 
stricdy  speaking,  public  corporations  are  aurh  as  are  founded  by  t)i« 
government  for  public  purposes,  where  I  e  whole  interests  belong  tbo 
to  the  government.  11',  therefore,  the  fcunoalion  be  private,  though  under 
the  charier  of  the  government,  the  corpo  on  is  private,  howerer  exten- 
sive the  uses  may  be,  lo  which  it  is  devo  d,  either  bv  the  bouniy  of  its 
founder  or  the  nature  and  objects  oF  the  ituliou.  For  instance,  a  bank 
created  by  the  government  for  its  own  i     s,  s  exclusively 

owned  by  the  govemruenl,  is,  in  ,  a  corporatioa 
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So  a  hospital,  created  and  endowed  by  the  government  for  general  chari- 
ly. But  a  bank,  whose  stock  is  owned  by  private  persons,  is  a  private 
corporation,  although  it  is  erected  by  the  government,  and  its  objects  and 
operations  partake  of  a  public  nature.  The  same  doctiine  may  be  affirm- 
ed of  insurance,  canal,  bridge  and  turnpike  companies.  In  all  these  cases, 
the  uses  may,  m  i  certain  sense,  be  called  public,  but  the  corporation! 
are  private,  as  much  so,  indeed,  as  if  the  franchises  were  vested  in  a 
single  person." 

Angel  and  Ames,  in  tlieij  valuable  Treaties  on  Corporations,  a  work 
of  undoubted  authority,  at  page  21,  <fec.  says : 

•*  In  the  popular  meaning  of  the  term,  nearly  every  corporation  is  pub- 
lic, inasmuch  as  they  are  created  for  the  public  benefit ;  but  yet  if  the 
whole  interest  does  not  belong  to  the  government,  or  if  the  corporation  is 
not  created  for  the  administration  of  political  or  municipal  power,  the  cor- 
poration is  private.  A  bankyfor  instance,  may  he  created  by  the  govern- 
ment for  its  own  uses ;  but  if  the  stock  is  owned  by  private  persons,  it 
is  a  private  corporation,  although  it  is  erected  by  the  government,  and  its 
objects  and  operations  partake  of  a  public  nature." 

In  the  case  of  the  United  States  v.  the  Planters'  Bank  of  Georgia,, 
reported  in  9th  Wheaton,  907,  Chief  Justice  Marshall,  who  delivered  the 
opinion  of  the  court,  said,  *'  The  suit  is  against  a  corporation,  and  the 
judgment  is  to  be  satisfied  by  the  properly  of  the  corporation,  and  not  by 
that  of  the  corporators.  The  state  does  not,  by  becoming  a  corporator, 
identify  itself  with  the  corporation.  The  Planters'  Bank  of  Georgia 
is  not  the  state  of  Georgia,  although  the  state  holds  an  interest  in  it.  It 
is  (he  says,)  a  sound  principle  that,  when  a  government  becomes  a  part- 
ner in  a  trading  company,  it  divests  itself,  so  far  as  concerns  the  transac- 
tions of  that  company,  of  its  sovereign  character,  and  takes  that  of  a  pri- 


vate citizen." 


*'The  same  may  be  affirmed  of  insurance,  canal,  bridge  and  turn' 
pike  companies,  &,c.  Tlie  same  may  also  be  affirmed  of  eleemosynary 
corporations  ;  for  a  hospital  founded  by  a  private  benefaction,  is,  in 
point  of  law,  a  private  corporation,  though  dedicated  by  its  charter  ta 
public  charity ;  and  a  college  founded  and  endowed  in  the  same  manner, 
though  for  the  general  promotion  of  learning,'is  private.  With  regard  to 
/?oZi7ica/ corporations  for  the  government  of  counties,  towns,  &c.;  it  i» 
true,  they  involve  some  private  interests,  yet,  for  the  reason  already  given, 
they  are  generally  deemed  public." 

Again  :  it  has  been  said  that  the  Bank  of  the  United  States,  chartered 
by  congress,  was  a  public  corporation,  or  congress  would  have  had  no 
right  to  create  it.  That  it  is  on  that  ground  alone  that  the  power  of  con- 
gress to  charter  it  can  be  sustained,  and  that  the  state  Bank  of  the  United 
States  is  but  a  continuation  of  it.  To  support  this  allegation,  general 
Hamilton  is  referred  to,  when  speaking  of  the  advantages  of  jlublic  over 
private  banks.  Admitting,  for  the  sake  of  the  argument,  that  General 
Hamilton  used  the  terms  to  distinguish  private  or  individual  bankers  from 
corporate  banks  or  banks  established  by  law,  yet  casual  or  particular 
words  inadvertently  used  even  by  a  great  man,  will  not  change  the  settled 
law.  Tiie  position  is  no  where  affirmed  in  any  legal  decision.  It  is 
not  found  laid  down  in  the  case  of  M'Culloh  v.  the  state  of  Maryland, 
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Teporled  in  4  Wliealon's  Repons,  n        3        v  rincongreu 

to  create  the  bank  is  affirmed  bv  )r  the  United 

Stales  Bank  v.  Osborne,  repo     u  in  1  rta.  733,  in 

which  the  subject  is  again  (  J,  ai  whicb,  as  wpII  as  the  case  of 

M'CuIloh  vs.  the  stale  of  Maryi:  ,  liie  t  of  a  stale  totaxthe  branchef 
of  the  United  Slates  Bank,  was  o  by     le  supreme  court. 

Should  ihc  doclrine  conlended  for  c  be  inie  in  rel&tioo  to  the  bank 
charteied  by  congress,  whii^h  h  is  noi,  ii  would  not  be  so  as  to  the  stale 
institution  under  the  charter  granied  by  ihe  slate  of  Pennsylvanin,  which 
did  not  eonlinue  it  as  a  pnblic  corporation,  but  crtaled  it  aa  a  private  cor- 
poration. 

The  authorities  already  cited  show  I  a  bank  composed  of  private 
stockholders,  and  the  government  also  a  ckhohler,  \s  still  a  private  coi- 
pota;ion.  The  agency' which  it  perfon  in  disbursing  and  irausmiiiina 
the  funds  of  the  government,  where  reqi  1,  does  not  change  the  charar- 
terofthe  institution. 

There  is  another  allegation,  made  by  a  ietinguished  senator  from  this 
state  in  congress,  that  the  CI  ju  ol  lai  ing  institution  isagrantofa 
portion  of  the  sovereignly,  oy  i  e,  which  places  ihem  in  the 

position  of  political  or  public  corporatio  go  as  to  give  the  legislature  the 
power  of  recission.     This  same  argui  was  urged  in  ihe  case  ofM'- 

Clulloh  vs.  the  state  of  Maryland,  in  a  king  the  right  of  congress  Is 
create  a  bank,  and  is  met  and  anawereu  oy  Chief  Justice  Marshall,  at 
page  409,  of  4th  Wheaton's  Reporis,  as  follows  : 

"  On  what  foundation  does  this;jrgu]  it  rest?  On  this  alone:  the 
power  of  creating  a  corporation  is  one  app'  taining  to  Bovereignly,  and  it 
not  expressly  conferred  upon  congress,  i  his  is  irue  ;  but  all  legislative 
powers  appertain  to  sovereignty.  The  i  :inal  poiver  of  giving  the  law 
upon  any  subject  whatever  is  a  sovereign  nner;  and  if  the  gavernmeai 
of  the  Union  is  restrained  from  creating  a  corporation,  as  a  means  of  per- 
forming its  fiinettons,  on  the  single  ^pna,  .hat  the  creation  of  a  corpora- 
tion is  an  act  of  sovereignly  ;  if  ihe  si  ;ncy  of  ihis  reason  be  acknowl- 
edged, there  would  be  some  difficvilly  siaining  the  authority  of  con- 
gress to  pass  other  l;iws  for  the  ace  mp  aent  of  ihe  same  objecta.  The 
government  which  has  a  right  to  do  an  ,  and  has  imposed  on  it,  the 
duty  of  performing  that  act,  must,  aucordmg  lo  ihe  dictates  of  reason,  be 
allowed  lo  select  ihe  means ;  and  those  who  contend  that  i(  may  noi 
select  any  appropriate  means,  that  one  particular  mode  of  effecting  the 
object  is  excepted,  take  upon  themselves  the  burden  of  establishing  that 
exception.  The  crealion  of  a  corporalion,  it  is  said,  appertains  to  sove- 
reignty. This  is  admitted.  But  lo  what  portion  of  sovereignty  does  il 
appertain?  Does  il  belong  to  one  more  than  another?  In  America  the 
powers  of  sovereignty  are  divided  between  ihe  govemmenl  of  the  Untua 
and  those  of  the  slates.  They  are  each  sovereign  with  respect  to  ihe 
objects  commilled  to  it,  and  neiiher  sove  |n  wiih  respocllo  the  other," 
&c.  Again :  "  We  cannot  well  compr  end  the  process  of  reasoning 
which  maintains  thai  a  power  appcrlainii  to  sovereignly  cannot  bo  con- 
nected with  that  vast  portion  of  il  which  i^  gtanied  to  the  general  govern- 
ment, so  far  as  il  is  calculaied  (o  subserve  ilie  legiiimale  objects  of  thai 
government.  The  power  of  creating  a  corp  ~  appertaining 
10  sovereignly,  is  not  like  the  power  of  maki          i  ing  taxes,  oc 
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of  regulating  commerce,  a  great  substantive  and  independent  power^ 
Avhich  cannot  be  implied  as  incidental  lo  other  powers,  or  used  as  a  means 
of  executing  them.  It  is  never  the  end  for  which  other  powers  are  exer- 
cised, but  a  means  by  which  other  objects  are  accomplished.'* 

The  synopsis  of  the  opinion  of  the  court  on  this  part  of  the  case,  may 
be  summed  up  in  this,  "  that  the  power  of  establishing  a  banking  cor- 
poration, is  not  a  distinct  sovereign  power  or  end  of  government,  but  only 
the  means  of  carrying  into  effect  other  powers  which  are  sovereign. 
Whenever  it  becomes  an  appropriate  means  of  exercising  anv  of  the  pow- 
ers given  by  the  constitution  -to  the  government  of  the  Union,  it  may  be 
exercised  by  that  government,  and  the  degree  of  necessity  is  a  proper 
question  for'iegislative  discretion,  not  judicial  cognizmce." 

In  the  positions  advanced  in  the  pamphlet  to  which  I  have  referred,  a 
right  is  claimed  for  the  legislature  to  change,  remodel,  alter  or  repeal 
bank  corporations — 

1.  Because  such  charters  are  not  contracts. 

2.  Because  banks  are  political  or  public  corporations. 

3.  Because  the  possession  and  exercise  of  such  a  power  is  essential  to 

the  public  good. 

I  have  thus  far  investigated  the  first  two  of  these  propositions,  and  I 
sliall  now  proceed  to  the  investigation  of  the  third,  in  which  I  will  con- 
sider the  right  claimed  for  the  legislature,  and  for  this  convention,  and 
the  legality  as  well  as  the  propriety  or  expediency  of  exeiciaing  ihe power 
claimed,  for  it  is  certainly  not  a  right. 

In  England  the  power  to  dissolve  corporations  has  been  claimed  for 
parliament.     Its  exercise  in  the  days  of  Edward  the  second,  in  suppres- 
sing the  order  of  templars,  and  in  those  of  Henry  the  eighth,  in  dissol- 
ving the  religious  houses,  have  been  relied  on  as  evidence  of  the  power. 
The  abolition  of  the  religious  houses  of  that  d.iy,  can  scarcely  be  claimed 
as  a  precedent  for  interfering  with  private  corporaiions.     Because  it  was 
a  political  measure,  casting  off  the  jurisdiction  of  a  foreign  religious  poten- 
tate, and  relorming,  as  it  was  called,  the  religion  of  the  stale.     And  the 
suppression  of   the  templars  was  a  political  measure  also,  savoring  of 
despotism,  at  a  time    when  constitutional  law  was  litde  understood  in 
England.     But  admitting  the   binding  effect  of  the  English  rule  on  the 
subject,  that  as  to  all  practical  purposes  a  corporation  may  he  dissolved— 
1st,    by  act  of  parliament.     2d,    by  the  loss  of  all  its  members,  or  of  an 
intregral   part  by    death,    or    olheru'ise.     3d,    by    the    surrender   of  its 
fianchises  ;  and  4ih,  by  the  forfeiture  of  its  ch  ^rier  for  abnsti  of  the  privi- 
leges conferred.     It  is  only  necessary  for  us  here  to  inquire  into  the  first 
of  these  means,  the  dissolution  by  act  of  })arliament.     'J'nis  power,  to  dis- 
solve by  act  of  parliament,  if  it  exists,  grows  out  of  the  oinnipoience  of 
parliament,  and  has  been  but  seldom  exercised,  1  believe  never,  except ia 
the  two  instances  cited. 

In  the  case  of  Vnn  Horn's  lessee  vs.  Dorrance,  in  2d  Dallas's  Reports^ 
308,  it  is  said,  *' The  constitution  of  England  is  at  the  uieicy  of  parlia- 
ment. Every  act  of  pailiament  is  transcendent,  and  m\ist  he  obeyed;" 
and  this  is  certaiidy  according  to  the  theory  o;  the  British  constitution. 
The  omnipotence  of  parliament  in  regard  to  the  disbolutJon  of  corpora- 
tions, restrained  by  public  opinion,  rests  mainly  in  theory.     IndeeJ  the 
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attempt  to  exercise  it,  has  been  deprecated  by  some  of  the  greale^t  men 
aad  soundest  jurists  of  tliat  countrj'.  The  attempt  in  1783,  anaiained  ai 
it  was  by  Mr.  Barke  and  Mr.  Fox,  to  remodel  ihe  chncter  of  llie  Ei» 
India  company,  was  opposed  by  Mr.  Pitt  and  Lord  Thurlow,  uotooly 
on  the  ground  of  its  being  a  dangerous  violation  of  the  charier  of  thii 
company,  but  as  a  total  subversion  of  the  law  and  constilulion  of  Ibe 


country!  the  lalier  pronouncing  it,  in  his  own  nerrous  language, 
atrocious  violation  of  private  property,  which  cut  every  Englithmm 
to  the  hone." 

Before  examining  into  the  legislative  authority,  wc  mu£i  inquire  u  u 
the  power  of  this  convention  to  annul  a  ehaner  for  any  eanse  whalevet. 
The  aulboiity  which  this  convention  poBsassea  is  derived  from  the  act  of 
the  legialHlure,  which  put  it  to  the  people  to  say,  by  their  ballois,  wheifaer 
or  not  a  convention  should  be  called  to  propose  amendments  lo  the  con- 
stitution, lo  be  submitted  lo  the  people,  and  for  no  other  purpose.  Under 
this  act  the  majority  of  Ihe  people  decided  (hat  such  a  convention  shooU 
be  called,  and  henee  is  all  our  commission.  It  is  "  to  submit  amend- 
ments of  the  slate  constitution  to  a  vote  of  the  people  for  their  ratificatiM 
or  rejection,  and  with  no  other  or  greater  powers  whatever.''  In  pre- 
scribing the  mode  of  voting,  the  act  provides  that  those  who  were  in  favour 
of  8  convention  vrilk  Umiled  powers  as  aforesaid,  should  vote  "for* 
convention,"  &c. 

The  aubseqvtent  act  prescribing  the  details  of  the  manner  in  which  we 
should  meet,  ifec.  neither  does  nor  could  enlarge  or  diminish  out  potrer. 
Our  power  is  delegated  by  the  people  in  calling  the  convention,  under 
the  first  mentioned  act,  and  subsequently  electing  us  lo  our  seats  here. 
It  would  from  this  seem  that  our  labors  are  conSned  to  amendments  to  ibe 
constitution,  and  thai  we  cannot  exercise  legislative  or  judicial  funelioni. 
But  if  it  were  otherwise,  does  a  rovoluiion  in  the  government  annul  ibe 
charier*  granted  by  ihe  previous  authcfrily  of  the  land!  An  entire  dimo- 
luiion  of  the  government  by  force  and  placing  the  power  in  the  hands  of 
the  conqueror  by  like  force,  might  perhaps  do  it.  This  it  is  not  neces- 
sary here  lo  investigate  or  decide.  Here  there  is  no  revolution — i(  is 
merely  the  people  meeting  lo  change  the  form  of  iheir  fundamental  sy*- 
tem  of  government.  The  people  of  Pensylvania  are  still  the  same — they 
possess  the  sovereign  power.  They  are  merely  meeling,  by  their  agenU, 
%a  decide  whether  ao  improved  mode  of  exercising  that  sovereignty  can 
be  devised. 

The  essential — the  leadir.g  and  characteristic  diflerenco  between  a 
republic  and  a  monarchy  is  that  in  the  former  the  sovereignty  resides  in 
the  people — in  the  latter  it  resides  in  the  monarch.  Yet  each  is  sove- 
reign— the  depository  of  the  soveieign  power.  In  a  repubLe  ihr  sovereifli 
never  changes — it  is  the  community.  In  a  monarchy  it  changes  with  tbe 
demise  or  deposition  of  ihe  emperor  or  king.  Yet  bucH  a  change  woAs 
no  deslruclion  of  existing  rights  in  any  individual,  or  assuciaiions  of 
individuals. 

The  conslilulion  of  the  United  States,  loo,  interposes  lo  prevuni  suci) 
an  idea  as  the  desirnction  of  existing  rights,  by  changes  of  tlie  consiim- 
lion.  It  declares  that  no  law  shall  Ijb  passed  impairing  ilic  obligations  of 
contracts.  If  corporate  grants  ihen  be  coniracis,  wliich  tlie  decieions 
cited  would  seem  very  clearly  to  establish,  it  follows,  as  a  necessary  con- 
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sequence,  that  we  can  make  no  law  either  in  our  constitution  or  laws 
under  it,  which  would  contravene  this  injunction  of  the  constitation  of 
the  Uniieil  States. 

To  establish  the  position  that  a  revolution,  such  as  that  of  1776,  did 
not  dissolve  charters,  let  us  refer  to  the  Dartmouth  College  case,  in  which 
the  judges  of  the  highest  tribunal  known  to  our  lawa,  decided  that  the 
chailer  of  a  college  in  New  Hampshire,  granted  by  royalty  before  the 
revolutionary  war.  could  not  be  altered  or  changed  by  the  legislature  of 
the  commonwealth  subsequently  to  that  revolution.  'Che  rigliis  of  pro- 
perty remained,  although  the  persons  administering  the  governmenl,  nay, 
the  forms  of  government  themselves  were  <;hanged. 

Chancellor  Kent,  in  2d  volume  of  his  Commenlaries,  at  page  377, 

"In  England,  corporations  are  created  and  exist  by  prescription,  by 
royal  charter,  and  by  act  of  parliament.  With  lis  they  are  created  by 
autliority  of  tlie  legislature,  and  not  oliierwise.  Ttiere  are,  however, 
several  of  tlie  corponilions  now  eiialing  in  this  country,  civil,  religious, 
and  eleemosynary,  which  owed  their  origin  to  the  crosvn  undei  the  colony 
adinlnistrjiion.  Those  charters  granted  prior  to  the  revolution  were 
uplield  either  by  express  provision  in  the  oonstiluiiou  ol'  the  st  .les,  or  by 
general  principles  of  public  and  coLnmon  law,  of  universal  receplion." 

The  same  principle  is  subslaiiiially  decided  by  the  supreme  court  of 
tiie  United  Slates,  in  the  case  of  Teirct  v.  'I'aylor,  in  98  Oranch's 
Kepurls,  page  48,  where  it  was  held  "  that'  the  dissolution  of  the  colo- 
nial govcinmeiit  and  the  esta'.ilishment  of  the  commonwealth  in  Vir- 
ginia, (lid  not  involve  in  it  a  dissolution  of  civil  rights."  So  in  Pennsyl- 
vania, all  our  acts  passed  before  the  revolution  remained  in  full  force  afier 
that  event.  Every  charter,  theretofore  granted  was  held  as  inviolate,  in 
practice,  as  if  granted  in  the  days  of  the  comnsonwealth,  and  so  it  was  in 
every  oilier  state  in  the  Union. 

Did  the  change  in  the  form  of  the  govornmcnt  of  the  union  from  the 
old  confederation,  that  '■  rope  of  sand,"  to  the  existing  constituiion.  dia- 
p^iusi;  with  the  oMigations,  either  moral  or  legal,  of  tliai  conl'ederaiion  T 
Did  t'lc  change  from  the  constitution  of  1776  to  that  of  17J0,  work  any 
such  absolution  in  the  government  of  Pennsylvania  ? 

S'o  too  under  the  law  of  nalions.  Spoliations  on  the  commerce  of 
neutral!?,  are  committed  under  a  person  exercising  the  sovereignty  of  a 
vDuntry  :  hs  is  deposed  and  dcdared  a  usurper,  and  another  ascends  the 
tiirone.  Still  the  government  is  bound  to  answer  the  demands  of  (hose 
who  liave  been  spoiled.  Such  has  been  the  case  in  the  relations  between 
the  United  Slates  and  France,  as  well  as  other  nations. 
j^  It  is  needless  to  pursue  tlie  argument  further.  The  change  in  the  coa- 
stitutiou — in  tlie  foriii  uf  administering  the  government  gives  no  additional 
rights  to  the  sovereign  power,  to  authorize  it  to  interfere  with  private 
righis.  Nor  will  this  be  aftecied  by  the  argument,  that  all  laws  passed 
subsequently  to  the  decision  that  a  convention  should  be  called  are  liable 
to  be  abrogated  when  that  convention  shall  assemble.  The  forms  of 
governmenl  dien  existing  were  to  be  observed  until  changed  by  the  sove- 
reign people,  and  continued,  _and  will  continue  to  have  their  binding 
flfec:   umil  they  are  actual lyjchanged.     A   prospect — a   probability   ' 
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change,  could  not  stop  tlie   oj 

govenimenl,  whether  legislative,  e; 

apeclive  of  frauduleai  legisliilion — oi  tnat 

body  are  merely  to  settle  principles  ofg     e 

go  into  the  tleiMla  of  legialalibn.    "  A  i 

4  Wheaton,  4U7,)  ■'  to   contain  an  ai     i 

of  which    its  great  powers  will 

they  may  be  carrieJ  into  execution,  wi 

legal  eoJe,  and  could  acan-ely  be 

would  probably  never  be  understood  oy 

requires  that  only  its  great  oi  i 

objects  designsted,   and  the 

ohjecls  be  deduced  from  the  naiure  oi  inc 

idea  v^^  entertained  by  the  framers  of  the  caxstltulion  is  not  only  to  be 

inferred  from  the  nature  of  ihe  iiiatniment,  but  from  the  language." 

Again,  at  page  431 — "  We  admit, 
of  the  governrnent  are  limited,  and  ih: 
ded."     And  thi^  doctrine  is  as       )1i 
vanii  as  lo  that  of  the  general 


of  tiie  exiiliag 
peak  now  irre- 
powers  ofthif 
irnment;  we  cannot  legilimatel; 
litution,"  (savs  C.  J.  Marshall, 
le  detail  of  all  the  subJivi.'ion! 
and  all  the  means  by  whidi 
d  partake  of  the  prolixity  of » 
iced  by  ihe  human  mind,  h 
s  public.  lis  nature,  iherefore, 
uld  be  marked,  its  imporlam 
idients  which  compoEe  those 
objects  themselves.     Thai  this 


all  must  admit,  that  the  powers 

limits  are  not  to  be  tranaceo- 

e  10  the  constitution  of  PeniNyl- 

1,  in  relation  lo  which  ii  wu 


H*3  the  legislature  the  power  lo  dissolve  a  bank  corporation  by  repeal- 
ing the  act  of  incorporation?     It  \r[\\  be     icollected  that  by  the  i 


s  by  I    .1  of  our  own  state,  no  law  ce 
I  of  a  conlrael.     The  legislatures  in 
ir  existence  to,  and  di^rive  tlieii 
commission,  and  all  their  atu 
,.     [See  Van  Horn's  lesaes  v. 


if  the  Uniicd  Slates,  as  well  a. 
be  passed  impairing^  the  otligalio 
cttatures  of  the  consiiiulion  ;  they  i 
powers  from  the  conaiitution.  It  is 
must  be  conformable  to  it,  or  they  a 
Dorranee,  'Z  Dallaa,  304.] 

Prior  to  the  adoption  of  the  constitution  Of  ihe  United  Stales,  which 
went  into  etFect  on  ihe  first  Wednesday  in  March,  1789,  the  state,  iniJie 
exercise  of  ils  sovereignty,  where  not  le  rained  by  the  terms  of  iu  own 
constitution,  (which  was  the  case  in  Pen  lylvania  under  the  const ilutioo 
of  1776,)  might  make  a  law  operating  u[  a  the  rigiits  of  property  xeawd 
before  that  time.  This  point  is  decided  m  the  case  of  Owinga  ».  Spead 
and  olherf,  in  5ih  Whealon,  420,  by  tl  supreme  court  of  the  Uuited 
States,  llui  since  that  inslrument  has  |  le  into  operation,  as  also  sinw 
the  adoption  of  our  present  slate  consliluiion,  even  were  iheri,-  no  consu- 
the  legislature  is  prohibited  from  doi 


a  ol  the  U 

such  acts. 

The  anlhorili 
contracts.     And 


.ed  States 


ing  suy 


led  ha 


e  of  Flelcli 
court  of  llie  United  Slates,  and  repo 
the  question  as  lo  the  powat  of  the  leyi 
their  own  body,  under  which  righis  h 
was  fully  dis'^ussed,  and  in  ils  ilei'ision  c 
That  case  grew  out  of  the  celplTaied  \ 
stances  of  the  case  ducided  were  these. 
the  legislature  of  the  stale  of  Georgia  | 
veyaiifo  of  half  a  million  or  mure  ;     es  i 
M'Alister,  Georgi!  Walker  and  ihi 
a  deed  was  duly  executed  to  th<      on  ui< 


proved  (hat  corporations   are  grant 
""      ■  Peck,  decided  by  the  so 


ti  Cranch,  pages  87  to  US. 

are  to  repeal  a  previous  act  of 
leen  acquired  by  third  parstuu, 

lin  principles  were  vstnhlithcd. 

JO  speculation.  Ttie  cjrctiin- 
Oo  the  7th  of  January,  1795. 

id  an  act  authorizing 'tJte  eon- 

1  land  lo  James  Guna,  M;ilhe« 

nice  whereof 

iBinof,  1796,  by  il» 
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goveraor,  according  to  the  terms  of  the  act.  On  the  22d  of  August, 
1795,  they  conveyed  to  James  Greenleaf,  who  on  the  23d  September, 
1795,  conveyed  to  N.  Prime,  who  on  the  27th  February,  1796,  conveyed 
to  Oliver  Phelps,  who  by  deed  dated  6th  December,  1800,  conveyed  a 
part  to  Benjamin  Hickborn  and  Peck  the  defendant,  who  by  deed  dated 
14th  May,  1803,  conveyed  to  Fletcher,  the  plaintiff  and  in  his  convey- 
ance covenanted  that  the  state  of  Georgia  had  good  right  to  sell,  and  the 
governor  lawful  authority  to  convey,  and  that  all  the  title  the  state  of 
Georgia  ever  had  in  the  premises  had  been  legally  conveyed  to  the  said 
John  Peck,  and  that  the  title  so  vested  in  him  had  not  been  in  any  way 
constituliunally  or  legally  impaired  by  virtue  of  any  subsequent  act  of  any 
subsequent  legislature  of  the  said  slate  of  Georgia.  The  purchaser  sued 
Peck  on  this  covenant  and  assigned  as  breaches, 

1.  That  the  legislature  had  no  authority  to  sell  and  dispose  of  tho 
premises. 

2.  That  Gunn,  M'Alister,  and  Walker  had  promised  and  assured 
divers  members  of  the  legislature,  while  the  bill  was  pending,  that  they 
should  have  a  h^fiare  in  and  be  interested  in  all  the  lands  which  they  should 
purchase  under  the  act,  whereby  divers  of  the  said  members  were  induced 
to  vote  for  tlio  passage  of  the  bill,  whereby  the  said  law  was  a  nullity,  by 
reason  wliereol  the  title  never  was  legally  conveyed,  &c. 

3.  'i'liat  subsequently,  to  wit  :  on  the  I3th  February,  1796,  because  of 
the  undue  influence  uspd  as  aforesaid,  in  procuring  the  said  act  to  be 
passed,  and  for  other  causes,  an  act  was  passed  by  the  general  assembly 
of  the  stale  of  Georgia,  declaring  null  and  void  the  s^id  usurped^ci,  passed 
by  tlie  said  preceding  legislature,  on  the  7th  January,  1795,  and  for 
expunging  frjui  the  public  record  the  said  usurped  act,  and  declaring  the 
rio-lu  of  liie  siMe  to  tne  lauds  therein  mentioned;  whereby  the  title  which 
Peck  had  in  ihe  premises  was  constitutionally  and  legally  impaired,  and 
rendered  null  and  void. 

The  defendant  pleaded  in  substance,  that  the  lands  belonged  to  Geor- 
gria,  thai  the  legishaure,  acting  within  the  scope  of  their  constitutional 
authority,  p;33sed  the  first  act  in  question  ;  that  under  it  the  governor  con- 
veyed the  premises,  and  protesting  that  Gunn,  McAllister  and  Walker, 
did  not  m;\ke  ihe  promises  and  assurances  to  the  members  of  assembly, 
pleaded  that  neither  Greenleaf,  Prime,  Phelps,  nor  the  defendant,  had  any 
notice  or  knowledge  ihei'eof.  To  all  which  the  piaintifT demurred,  admit- 
ting therel)y  the  I'acts  set  forth  in  the  defendant's  plea. 

Judge  iMarsiiall,  in  page  128-9,  says  that  the  legislature  of  Georgia 
possessed  the  power,  being  unrestrained  in  that  respect  by  the  constitu- 
tion of  the  slate,  to  dispose  of  the  lands  in  such  manner  as  its  own  jud<r- 
ment  should  dictate.  And  in  the  residue  of  the  case,  it  will  be  found  that 
all  the  arguments,  as  to  the  power  of  one  legislature  to  bind  another,  the 
corruption  of  members,  Sic,  were  there  urged,  and  are  passed  upon  by  the 
court,  in  giving  their  opinion,  at  page   131,  they  say  : 

**  That  corruption  should  find  its  way  into  the  governments  of  our  infant 
republics,  and  contaminate  tiie  very  source  of  legislation,  or  that  impure 
motives  should  coniribute  to  the  passage  of  a  law,  or  the  formation  of  a 
legislative  contract,  are  circumstances  most  deeply  to  be  deplored.  How 
far  a  court  of  justice  would,  in  any  case,  be  competent,  on  proceedings 
VOL.  V,  2k 


6  If  i    y 

inslituled  by  the  state  itself,  to  vacate  a  and  to  anniil 

tights  acquired,  under  that  contract,  by  Tiiirii  no  notice  of 

the  improper  means  by  which  it  i       all       i  i  a  which  the 

court  would  approach  with  much  circu      pei        .    i  II  be  doubled 

how  far  ihe  vahdliy  of  a  law  depends  upi  the  inoiivea  of  its  frnmerB, 
and  how  far  the  particular  inducements,  o  erating  on  members  of  the 
supreme  sovereign  power  of  a  state,  10  the  formation  of  a  contraci  by  that 
power,  are  examinable  in  a  court  of  juBiice.  If  tile  prinriple  be  conreded, 
that  an  act  of  the  supreme  sovereign  power  mig^hl  be  declared  null  by  a 
court,  in  consequence  of  the  means  which  procured  it,  still  would  there 
be  much  difficulty  in  saying  (o  what  extent  those  means  must  be  applied 
to  produce  this  eli'ect.  Must  ii  be  direct  cormpiion,  or  would  interest  or 
undue  influence  of  any  kind  be  sufficient  ?  Must  the  viiialing  cause  ope- 
rate on  a  majority,  or  on  what  number  of  die  members  1  Would  the  act 
be  null,  whatever  might  be  the  wish  of  ihe  nation,  or  would  its  obligatioa 
OT  nullity  depend  upon  the  public  sentiment ! 

If  the  majority  of  the  legislature  be  corrupted,  it  may  well  be  doubted, 
whether  it  be  within  the  province  of  the  judiciary  to  control  their  can* 
duel,  and,  if  less  than  a  majority  act  from  impuie  motives,  the  principle 
by  which  judicial  interference  would  be  regulated,  is  not  clearly  dtt- 
cerned. 

Whatever  diflicuUies  this  subject  might  present,  when  viewed  under 
aspects  of  which  it  may  be  susceptible,  this  court  can  peiceive  Done  ia 
the  particular  pleadings  now  under  consideration. 

This  is  not  a  bill  brought  by  the  slale  of  Georgia,  to  annul  the  contract, 
nor  does  it  appear  to  the  court,  by  this  count,  thai  the  stale  of  Georgiii  ii 
dissatisfipd  with  ihe  sale  that  has  been  made.  The  case,  as  matle  on!  in 
the  pleadings,  is  simply  this.  One  individual  who  holds  lands  in  ilie  stile 
of  Georgia,  under  a  deed  covenanting  that  I  le  title  of  Georgia  was  in  the 
grantor,  brings  an  action  of  covenant  upon  this  deed,  and  assigns,  ns  i 
breach,  that  some  of  the  members  of  the  le};islatore  were  induced  lo  vole 
in  favor  of  the  law,  which  constituted  the  contract,  by  being  promised  in 
inictest  in  it  and  ih»t  therefore  the  act  is  a  mere  nullity. 

This  solemn  queslion  cannot  be  brought  thus  colfBterally  and  incidcn* 
tally  before  the  court.  It  would  be  indecent,  in  the  extreme,  upon  a  pri- 
vate contrici,  between  two  irdividuals,  to  enter  into  an  inquiry  respecting 
ihe  corruption  of  ihe  sovereign  power  of  a  stale.  If  the  title  he  plainly 
deduced  from  a  legislative  act,  which  the  legislaiuie  might  coiisiiutiiunBlIy 
pass,  if  the  act  be  clothed  wiih  all  llio  requisite  I'lirmB  of  a  law,  a  ruurt, 
sitting  as  a  court  of  law,  cannot  sustain  a  suit  brought  by  one  individnal 
against  another  founded  on  the  allcjEalion  that  the  art  is  a  nullity,  in  con- 
seqiieiieeof  ihe  impure  innti*es  which  influenced  certain  mtnibera  uf  liia  i 
legii^lalurc  which  passed  the  law. 

The  tliird  count  recites  the  undue  means  practised  on  rerlain  members 
of  the  legislature,  as  staled  in  the  second  count,  and  then  alleges  I  hat.  in 
consequence  uf  liiese  practices,  and  of  oihi-r  causes,  a  sulihequeiit  lepB* 
lature  passed  nn  Pci  annulling  and  rescinding  the  law  under  ^licli 'ihs  ' 
conveyance  to  the  original  grantees  was  made,  decl.iring  that  coiivryiines 
void,  and  a.'^spning  (he  title  of  [he  state  to  the  lands  ii  contained.  Tho 
count  proceeds  lorcciie  at  lartjc  this  rtscindina  act,  and  cunoludea  wjih 
averring  that,  by  reason  ol  tiiis  act,  the  title  "of  the  i      '  I'eck   in  Uie 
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premises  was  constitutionally  and  legally  impaired,  and  rendered  null  and 
void. 

After  protesting,  as  before,  that  no  such  ptomises  were  made  as  stated 
in  this  count,  the  defendant  again  pleads  that  himself  and  the  first  purcha- 
ser under  the  original  grantees,  and  all  intermediate  holders  of  the  prop- 
erty, were  purchasers  without  notice. 

To  thiy  plea  there  is  a  demurrer  and  joinder. 

The  importance  and  the  difficulty  of  the  questions,  presented  by  these 
pleadings,  are  deeply  felt  by  the  court. 

The  lands  in  controversy  vested  absolutely  in  James  Gunn  and  others, 
the  original  granlecs,  by  the  conveyance  of  the  governor,  made  in  pursu* 
anre  of  an  act  of  assembly  to  which  the  legislature  was  fully  competent. 
Being  thus  in  full  posses^^ion  of  the  legal  estate,  they,  for  a  valuable  con- 
sideration, ci^nvevt'd  poriions  of  the  land  to  those  who  were  willing  to 
purchase.  If  liie  original  transaction  was  infecled  with  fraud,  these  pur- 
chasers (hd  not  participate  in  it,  and  had  no  notice  of  it.  They  were  inno- 
cent. Y«'i  the  Icgisliiture  of  Georgia  has  involved  them  in  the  fate  of  the 
first  parties  lo  the  transaction,  and,  if  the  act  be  valid,  has  annihilated  their 
rights  also. 

The  lei;i.slaturc  of  Georgia  was  a  party  to  this  transaction  ;  and  for  a 
party  to  pronounce  its  own  deed  invalid,  whatever  cause  may  be  assigned 
for  its  invalidity,  must  be  considered  as  a  mere  act  of  power  which  must 
find  its  vindication  in  a  train  of  reasonino^  not  often  heard  in  courts  of 
justice. 

But  [he  real  p^irly,  it  is  said,  are  the  people,  and  when  their  agents  are 
unfaithful,  the  acts  of  those  agents  cease  to  be  obligatory. 

It  is,  however,  to  he  Tecollected  that  the  pt^ople  can  act  only  by  these 
agents,  and  that  while  widiin  the  powers  conferred  <iji  them,  their  acts 
must  l)e  onsideicd  as  the  acts  of  the  people.  If  the  agents  be  corrupt 
others  may  be  chdsen,  and,  if  their  contracts  be  examinable,  the  commim 
sentiment,  as  v/idl  as  common  usage  of  mankind,  pomi«  out  a  mode 
by  which  this  examination  may  be  made,  and  their  validity  deter- 
mined. 

If  the  legislature  of  Geori^ia  was  not  bound  to  submit  its  pretensions  to 
those  tribunals  which  are  e.-tablis!ied  for  the  seciirily  o!'  pr.»perty,  and  to 
decide  on  Imman  rijjiits  if  it  mighudaim  lo  itself  the  power  of  judging  in 
its  own  case,  yet  th«re  are  ceitain  jrreat  principles  of  jut^ncc,  whose 
authority  is  universally  acknowledged,  that  ought  not  to  be  en  irely  dis- 
retriirded. 

o 

If  the  legislature  be  its  own  judge  in  its  own  case,  it  would  seem  equit- 
able that  its  (leci>ion  should  be  reoula'ed  bv  liiose  rules  which  would  have 
regulated  the  decision  of  a  judicial  iribtuial.  The  question  was,  in  its 
nature,  a  qu(\stion  (d"  tide,  and  llie  iri'iunal  whi(  h  decided  it,  wms  either 
acii  g  in  the  eharacter  of  a  court  of  jusln-e,  and  performing  a  duty  usually 
assigned  to  a  couii,  or  it  was  ex»  iti  g  a  n.tJte  ;.ci  of  power  in  which  it 
was  cOiilrolled  only  by  its  *)Wn  will. 

If  a  snil  he  i>roughi  U)  s'-t  aside  a  convi-yanro  ohtainrd  by  fraud  and  the 
fraud  l)e  <  learly  piovid,  the  con  eyaiiie  will  hn  ^ei  aside,  as  between  the 
parlies  ;  hut  ihe  ngiits  of  third  pirsoni>,  who  are  purchasers  without  notice. 
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for  i  erati-  tbi  h'trh,aM«nl< 

ing  to  e»ery  icj  pt      ;iare  acqu..._u  i  Jeme  which 

is  ipspired  by        ■     rii  uie  >  be  euy  eon- 

eeaU^^feel,;  Tn      iiiei  u    se  wlio  hai]  held  ihe  propet^r 

long  before  he  aci  ol  i      1:11  iie  11  id  no  notice,  ihat  concealed 

defect  cannot  be  set  up  ai  st  him.  He  I  as  puid  his  money  for  »  litle 
good  at  law,  he  is  innocent,  whatever  j  /  be  the  (luill  of  oihera,  and 
equity  will  not  subjecl  him  to  the  ahieti  aiiarhed  iii  that  guili.  Alt 
lillee  would  be  itisccuie,  and  the  iiilerci  e  hei^veen  man  »ad  mMD  would 
be  very  seriouely  obslrucled,  if  ihis  piincij    ;  be  overiurned. 

A  court  ol  chHncery,  tlierefore,  had  a  bill  been  brotight  in  set  aside  the 
conveyani-e  made  to  James  Gunn  and  i  hers,  ag  being  obtained  br 
improper  practices  with  the  legislature,  w  atever  might  have  been  its 
decision  as  respected  the  original  graniees,  ould  have  been  boumi,  by  il* 
own  rules,  and  by  the  cltareei  ptii)>  of  equity.  10  leave  nnmolef 

ted    thoee  who  were  purcha»er8,  witn     i     otice,  for  a  valuable  consid- 

If  the  legislature  fell  itself  absolved  from  ihoEe  rules  of  properly  whieh 
are  common  lo  ail  the  citizens  of  the  I'niied  Stati's,  and  from  those  piio. 
ciples  of  equity  wliiidi  iire  Hcktiowledgi-d  in  M  our  courts,  its  aol  is  10 
be  supported  by  its  power  ulone,  and  the  same  power  may  diTeaiguj 
other  iudividuid  of  his  lauds,  if  it  shall  be  ti.e  willof  tlie  legulatura  bo  ts 
exert  it 

It  ia  not  intended  to  eppaU  with  disrespecl  of  the  legislature  of  Georgia, 
or  of  ila  acts.  Far  from  ii,  'I'lie  question  is  a  gi-'Of  ml  qiiCBimn,  and  ii 
treated  iiB  one.  For  alihoiigh  such  powerful  ohjectiim- to  a  IcgialaiiTe 
grant,  as  are  alleged  ag.dntt  iliis,  mny  not  r.iiii  exisi,  yel  the  principle, 
on  which  alone  this  rcsi-iodiiig  act  is  10  he  ^jjiponed,  may  be  ajiphed  to 
every  case  to  which  it  sliall  be  ihe  will  of  uny  legislature  bi  apply  il.  The 
principle  is  (his  ;  thtii  a  legislaiure  may,  by  iia  own  acl,  divest  the  vested 
eftHte  of  any  man  whalever^  I'^r  reaions  which  shall,  by  itself,  bedeemed 
Eufficienl. 

In  this  case  the  legislature  may  have  bad  umple  proof  ihai  the  onginsl 
grant  was  obiained  by  praciicts  whith  can  nc  vht  he  loo  miichreproliaiedi- 
and  which  would  have  jusiifiud  iis  abraii»tiou  so  far  as  respected  llioseta 
whom  crime  was  imputable.  But  [he  grant,  when  issueil,  conveyed  ut 
eslaie  in  fee  simple  to  the  grantee,  chiihed  with  all  the  soltmuiiica  which 
law  can  bestow.  This  t-siate  waij  iiansferrable;  and  ihosewlio  puichased 
parts  of  it  were  not  statned  by  thai  guilt  which  infected  ihe  origimil  mns-  • 
acuiin.  Their  case  i»  not  disiiagiiishsble  l'n)m  lite  iirdiniiry  case  of  pur- 
chasers of  a  legal  eataie  without  kniiwleilge  of  any  seciet  fraud  Hhieh  |' 
might  have  led  to  the  emanaiitm  of  the  arigiuyl  gram.  Accoiding  10  lite 
well  known  course  of  equity,  their  rights  could  not  he  aflected  by  saek' 
fraud.  'I'hcir  situ-ition  was  the  same,  their  tide  w.ib  ilie  same,  with  ihu 
of  every  other  member  of  the  community  who  liuld^  lund  by  regular  con- 
veyances from  ihe  otiginal  patentee. 

Is  the  power  of  iheU'gislaturecompelent  lo  the  aunihilalion  of  such  title, 
and  to  3  resumption  of  the  properly  thus  held  I 

The  principle  asserted  is,  thai  one  legisl.ili^re  is  competent  to  re^wal 
any  acl  which  a  former  legislature  w  is  compL.iA.iL  lo  |  d  that  OIM 

)         lure  cannot  abiidge  the  powers  of  a  sueceedin^  «. 
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The  correctness  of  this  principle,  so  far  as  respects  general  legislation, 
can  never  be  controverted.  But,  if  an  act  be  done  under  a  law,  a  succeed- 
ing leofislatnre  cannot  undo  it.  The  past  cannot  be  recalled  by  the  most 
absoluto  power.  Conveyances  have  been  made,  those  conveyances  have 
vested  le^al  estates,  and,  if  those  estates  may  be  seized  by  the  sovereign 
authority,  still,  that  they  originally  vested  is  a  fact,  and  and  cannot  cease 
to  be  a  fact. 

When,  then,  a  law  is  in  its  nature  a  contract,  when  absolute  rights  have 
vested  under  that  contract,  a  repeal  of  the  law  cannot  divest  those  rights ; 
and  the  act  of  annulling  them,  if  legitimate,  is  rendered  so  by  a  power  ap- 
plicable to  the  case  of  every  individual  in  the  community. 

It  may  well  be  doubled  whether  the  nature  of  society  and  of  govern- 
ment docs  not  prescribe  some  limits  to  the  legislative  power;  and,  if  any 
be  prescribed,  wliere  are  they  to  be  found,  if  the  property  of  an  indi- 
vidud,  fairly  and  honestly  acquired,  may  be  siezed  without  compensa- 
tion. 

To  the  legislature  all  legislative  power  is  granted ;  but  the  question 
whether  the  act  of  transfering  the  property  of  an  individual  to  the  pub- 
lic, be  in  the  nature  of  the  legislative  power,  is  well  worthy  of  serious 
reflection. 

It  is  the  peculiar  province  of  the  legislature  to  prescribe  general  rules 
for  the  gov(3rnmenl  of  society;  the  application  of  those  rules  to  individu- 
als in  society  would  seem  to  be  the  duty  of  other  departments.  How  far 
tlie  power  of  giviiicr  the  law  may  involve  every  other  power,  in  cases 
where  the  constitution  is  silent,  never  hasf  been,  and  perhaps  never  can 
be,  definitely  slated. 

The  validity  of  this  rescinding  act,  then,  might  well  be  doubted,  were 
Georgia  a  sinn^le  sovereign  power.  But  Georgia  cannot  be  viewed  as  a 
single  uQcoiuiected.  sovereign  power,  on  whose  legislature  no  other  res- 
trictions aro  imposed  than  may  be  found  in  its  own  constitution.  She  is 
a  pj^rt  of  a  larn^e  empire  ;  she  is  a  member  of  the  American  Union;  and 
that  union  has  a  constitution,  the  supremacy  of  which  all  acknowledge, 
and  which  imposes  limits  to  the  legislatures  of  the  several  states,  which 
none  claim  a  right  to  pass.  The  constitution  of  the  United  Stales  declares 
that  no  state  shall  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts. 

Does  the  case  now  under  consideration  come  within  this  prohibitory 
section  of  the  constitution  ? 

In  considering  this  very  interesting  question,  we  immediately  ask  our- 
selves what  is  a  contract?     Is  a  grant  a  contract? 

A  contract  is  a  compact  between  two  or  more  parties,  and  is  either 
executory  or  executed.  An  executory  contract  is  one  in  which  a  party 
binds  himself  to  do,  or  not  to  do,  a  particular  thing;  such  was  the  law 
under  which  the  conveyance  was  made  by  the  governor.  A  contract  exe- 
cuted is  one  in  which  the  object  of  contract  is  perf)rnied  ;  and  this,  says 
Blackstonc,  differs  in  nothing  from  a  grant.  The  contract  betwe:*n  Geor- 
gia and  the  purchasers  was  executed  by  the  grant.  A  contract  executed, 
as  well  as  one  which  is  executory,  contains  obligations  binding  on  the 
parties.  A  grant,  in  its  own  nature,  amounts  to  an  extinguishment  of  the 
right  of  the  grantor,  and  implies  a  contract  not  to  re-assert  that  right.  A 
party  is,  tlierefore,  always  estopped  by  his  own  grant. 
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Since,  llien,  in  fact,  a  grant  ie  a  con  tract  exenuied,  the  obligation  of 
which  still  continues,  and  since  the  constiluiion  uses  llie  general  termcon- 
trac'^  withont  disiingiiiahing  between  those  which  are  esecutoty  ami  ihoM 
which  are  executed,  it  mnsl  be  ciinslrued  lo  comprehend  the  latter  as  well 
Rfi  ihe  foimer.  A  law  annulling  ronveyances  between  individuals,  snd 
declaring  that  the  grantors  should  stand  seiyed  of  ilieir  former  eataies.noi' 
withstanding  those  grants,  would  be  as  repugnant  to-  the  constitutiun  as  i 
law  discharging  tlie  venders  of  properly  fioin  ihe  obligiiiion  of  execDting 
their  con  tracts  hy  convevances.  It  would  be  strange  if  .i  contract  lo  con- 
^vey  was  feeured  by  the  constitution,  while  an  ubsoluie  conveyance 
remained  \inpriiiBclcd. 

If,  under  a  fair  construction  of  the  constitution,  grants  are  comprebeo- 
ded  nndfr  the  tirin  contracts,  is  a  grant  fiom  the  stale  excluded  fiom 
the  operation  iifthe  provision  ?  Is  the  clanse  lo  becon'idered  an  iahibit- 
ing  the  state  from  impairing  ihe  obligation  of  contracts  between  two 
individuals,  but  ns  excluding  from  that  inhibition  contiacls  made  wilb 
itself? 

The  words  ihemsclves  contain  nn  such  distinction.  They  are  general. 
and  are  applirable  to  conlracts  of  every  descriplion.  If  contraels  nude 
wiih  ihe  stale  are  to  bs  exempted  from  iheir  operation,  ihe  exception  miul 
arise  from  the  chariicter  of  ihe  con  trading  party,  nol  from  the  words  which 
are  employed. 

Whatever  respect  might  have  been  felt  for  the  st^ie  snvcreigniies.  it  ii 
not  to  be  disguised  that  the  frameis  of  the  t'.gnsLitution  viewed  with  somt 
apprehension,  the  violent  ads  which  might  grow  out  of  the  feelings  of  ih* 
mnmeni ;  and  ihat  tlie  people  of  the  Uoiied  Stales,  in  adopting  that 
instrument,  have  manifested  a  deierminaiion  to  shield  themselves  uid 
llieir  properly  from  the  effects  of  those  sudden  and  strong  p^tssions  U> 
which  men  aie  exposed.  The  restrictions  on  the  legislative  power  of  ihe 
states  are  obviously  founded  in  this  sentiment ;  and  the  cnnstituiion  of  the 
United  Suies  contains  what  may  be  deemed  a  bill  of  rights  for  the  peopi* 
of  each  stale. 

No  stale  shall  pass  any  bill  of  attainder,  e.r  post  fueto  law,  or  law 
impairing  the  obligation  of  contracts. 

A  bill  of  attainder  may  aflect  the  life  of  an  individual,  or  may  con5scaie 
his  property,  or  may  do  boih. 

In  this  form  the  power  of  the  legislature  over  the  lives  aad  fortones  of 
individuals  is  expressly  reslrnined.  What  motive  then,  for  implying,  ia 
words  which  import  a  geneial  prohibition  to  impair  the  obljiration' of  coa- 
Irads,  an  exception  in  favor  of  the  light  lo  impair  the  obligation  ofthoK 
contracts  inlo  whicli  the  slate  may  enter. 

The  state  legislalnre  can  pass  no  ex poiH  facto  law.  An  expo»lfatU 
law  is  one  which  renders  an  act  punishable  in  &  manner  in  which  it  mi 
not  punishable  when  it  was  committed.  Such  a  law  may  inflict  penalties 
on  the  person,  or  may  inflict  peeuniary  pennltieB  which  swell  the  public 
treasury.  The  legislature  is  then  prohibited  from  passing  a  law  by  whicti 
a  man's  estate,  or  any  pan  of  it,  shall  be  seized  for  a  crime  which  was  not 
declared,  by  some  previous  law,  to  render  him  1      le  ,  punishment. 

Why,  then,  should  violence  be  done  lo  the      i  of  words  for 

the  purpose  of  leaving  to  the  legislature  I  wei  ng  for  public 
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use,  the  estate  of  an  individaal  in  the  form  of  a  law  annulling  the  title  by 
which  he  holds  that  estate  ?  The  court  can  perceive  no  sufficient  grounds 
for  making  this  distinction.  This  rescinding  act  would  have  the  effect  of 
an  ex  posto  facto  law.  It  forfeits  the  estate  of  Fletcher  for  a  crime  not 
committed  by  himself,  but  by  those  from  whom  he  purchased.  This  can- 
not be  effected  in  the  form  of  an  ex  posto  facto  law,  or  bill  of  attainder  ; 
why,  then,  is  it  allowable  in  the  form  of  a  law  annulling  the  originad 
errant  ?  '^ 

The  argument  in  favour  of  presuming  an  intention  to  except  a  case,  not 
excepted  by  the  words  of  the  constitution,  is  susceptible  of  some  illustra- 
tion from  a  principle  originally  engrafted  in  that  instrument,  though  no 
longer  a  part  of  it.  The  constitution,  as  passed,  gave  the  courts  of  the 
United  States  jurisdiction  in  suits  brought  against  individual  states.  A 
stato,  then,  which  violated  its  own  contract,  was  suable  in  the  courts  of  the 
United  States  for  that  violation.  Would  it  have  been  a  defence  in  such 
a  suit  to  say  that  the  state  had  passed  a  law  absolving  itself  from  the  con- 
tract ?  It  is  scarcely  to  be  conceived  that  such  a  defence  could  be  set  up. 
And  yet,  if  a  state  is  neithei  restrained  by  the  general  principles  of  our 
political  institutions,  nor  by  the  words  of  the  constitution,  from  impairing 
the  obligation  of  its  contracts,  such  a  defence  would  be  a  valid  one.  This 
feature  is  no  longer  found  in  the  constitution;  but  it  aids  in  the  con- 
struction of  those  clauses  with  which  it  was  originally  associated. 

It  is,  then,  the  unanimous  opinion  of  the  court,  that,  in  this  case,  the 
estate  having  passed  into  the  hands  of  the  purchaser  for  a  valuable  con- 
sideration, without  notice,  the  state  of  Georgia  was  restrained,  either  by 
general  principles  which  are  common  to  our  free  institutions,  or  by  the 
particular  provisions  of  the  constitution  of  the  United  States,  from  passing 
a  law  whereby  the  estate  of  the  plaintiff  in  the  premises  so  purchased 
could  be  constitutionally  and  legally  impaired  and  rendered  null  and 
void.'' 

Judge  Johnson,  at  page  143,  says  : 

'*  I  do  not  hesitate  to  declare  that  a  state  does  not  possess  the  power  of 
revoking  its  own  grants.  But  I  do  it  on  a  general  principle,  on  the 
reason  and  nature  of  things  :  a  principle  which  will  impose  laws  even 
on  the  Deity. 

A  contrary  opinion  can  only  be  maintained  upon  the  ground  that  no 
existing  legislature  can  abridge  the  powers  of  those  which  will  succeed 
it.  To  a  certain  extent  this  is  certainly  correct;  but  the  distinction  lies 
between  power  and  interest,  the  right  of  jurisdiction  and  the  rights  of 
soil. 

The  right  of  jurisdiction  is  essentially  connected  to,  or  rather  identified 
with  the  national  sovereignty.  To  part  with  it  is  to  commit  a  species  of 
political  suicide.  In  fact  a  power  to  produce  its  own  annihilation  is  an 
absurdity  in  terms.  It  is  a  power  as  utterly  incommunicable  to  a  politi- 
cal as  to  a  natural  person.  But  it  is  not  so  with  the  interests  or  property 
of  a  nation.  Its  possessions  nationally  are  in  nowise  necessary  to  its  poli- 
tical existence ;  they  are  entirely  accidental,  and  may  be  parted  with  in 
every  respect  similarly  to  those  of  the  individuals  who  compose  the 
community.  When  the  legislature  have  once  conveyed  their  interest  or 
property  in  any  subject  to  the  individual,  they  have  lost  all  control 
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over  it;  have  nothing  to  act  i         ;  i 

the  individual  ;  becomes  in 

tiallT  88  the  blood  that  i 

may  indeed  demand  of  I  oi 

hia,  but  because  whalevet  is  J  itry's. 

As  to  the  idea,  that  the  granls  of  a  I  tiiire  may  be  void  because  ihf 
legislature  are  corrupt,  il  appears  to  lo  be  subject  to  insuperable  diffi- 
culties. The  acts  of  the  supreme  power  of  a  country  Diiist  be  consitlemi 
pure  for  the  same  reason  that  of  sovere  ads  must  be  considered  juai : 
becaiiae  there  is  no  power  ihai  :,  ihem  otherwise.     The  atisur- 

dily  in  this  case  would  have  bi  ti    r|y  perceived,  could  the  pant 

who  passed  the  act  of  cession       vo  got    gain  into  power,  and  declared 
themselves  pure,  and  ihe  inlermeci  amre  corrupL 

The  aecurily  of  a  people  agali  the  n  sconduci  of  their  rulers,  must 
lie  in  the  frequent  recurrence  to  nrat  p  tiples,  and  the  itnpositian  ot 
adequate  consiitional  restrictions.  Nor  would  it  be  difBcult,  willi  thf 
same  view,  for  laws  to  be  framed  which  would  bring  the  conduct  of  iniii- 
vidoals  under  the  review  of  adequate  iriliunals,  and  make  them  suSf: 
under  the  consequences  of  their  own  iral  conduct." 

This  case  then,  in  so  many  wo  ,  di  es,  that  a  contract  made  by  or 
under  an    act  of  (he  legislature,  ue  annulled   by  the  legislalore 

repealing  the  law. 

In  ihecase  of  New  Jersey  vs.  Wilson,  it  is  held  by  the  supreme  cnun 
of  the  Untied  Slates,  "  Thatan  act  of  the  egislature.'whidi  declared  lh»i 
eerlain  lands  which  should  be  purchased  for  the  Indians,  ahould  not  there- 
after be  subject  to  any  lax,  constituted  a  ijonlract  which  could  not  be 
rescinded  by  a  subsequent  legislature,"  7  Cranch,  164.  And  in  the 
ease  of  Terreit  V.  Taylor,  before  cited  fi  n  9th  Cranch,  43,  Ihey  held 
that  '>  A  legislative  gram  and  cnrilirmutiun  vests  an  indefeasible,  irrevo- 
cable title.  It  is  not  revocable  in  its  own  nature,  or  held  only  duranit 
bene  plactto." 

The  grant  of  land,  and  the  grant  of  co  poraie  rights,  are  both  wilhin 
the  coneiitulional  powers  commitied  to  the  legislature,  who  are  the  con- 
stitutional judges  of  the  terms  on  which  they  ought  to  be  granted.  The 
public  domain  and  the  right  to  grant  corporate  franchises,  are  both  in  the 
people,  to  be  parted  with  or  grained  for  the  public  use  and  benefit,  and 
of  ihal  benefit,  the  legislature  granting  the  same,  who  are  ihe  agents  of 
tlie  people,  are  the  judges. 

One  essential  error,  which  is  continually  obtrnded  upon  the  tninds  of 
those,  who  have  not  attentively  exam  d  the  structure  of  our  govem- 
ment,  is,  that  they  treat  the  acts  of  the  lej  slature,  not  as  the  acta  of  the 
people,  but  the  acts  of  the  legislniive  booy  only,  and  so  treating  ihero. 
say  that  one  legislature  ought  not  lo  have  the  power  of  binding  its  suc- 
cessors. Bui  the  premises  being  wrong,  the  conclusion  is  necessarily 
false  also.  The  legislature  are  the  agents  of  the  people,  and  the  act  when 
done,  or  the  contract  when  ma(li^  is  the  act  or  contract  of  the  pqopte 
tiiemselves,  done  it  is  true,  through  their  agents.  The  people  remain  liic 
same,  no  matter  how  often  they  mny  change  their  agents,  whose  bcis, 
within  the  Biope  of  the  anlhoriiy  given,  always  bind  '  '  rincipals,  Ou 
the  whole  of  this  subject  there  ie  a  most  instn  a         ent  found  in 
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the  works  of  Thomas  Paine — a  man  who  is  good  authority  in  every  thing^ 
connected  with  the  political  institutions  of  our  country,  although  I  should 
be  sorry  to  quote  him  on  the  subject  of  religion.  The  extracts,  which 
I  propose  to  give  from  his  works,  were  written  in  relation  to  the  repeal 
of  the  charter  of  the  Bank  of  North  America— a  short  account  of  which 
may  be  necessary  by  way  of  introduction  : 

The  Bank  of  North  America  was  created  on  the  suggestion  of  Robert 
Morris,  made  in  the  spring  of  1781,  to  congress,  in  con'^oquenct^  of  which 
Congress  passed  resolutions  for  the  incorporation  of  that  bank,  on  the 
26th  of  May,  1781.  The  bank  commenced  its  operation  on  the  7th 
January,  1782,  and  its  legal  existence  was  not  left  dependent  solely  on 
the  ordinance  of  Congress,  which  body  had  all  the  necessary  powers  for 
the  purpose  of  creating  corporations  and  regulating  its  details.  Several 
of  the  states  recognized  and  confirmed  it,  among  them  Pennsylvania, 
Massachusetts  and  Rhode  Island.  And  the  institution  greatly  and  essen- 
tially aided,  in  bringing  to  a  glorious  and  successful  conclusion,  the  war 
of  our  independence. 

Notwithstanding  the  benefits  which  resulted  from  this  bank,  many 
persons  of  influence  in  Pennsylvania,  thought  that  whatever  might  have 
been  its  usefulness,  it  ceased  with  the  war,  and  had  became  injurious. 
The  petitions  for  the  repeal  of  the  charter  did  not  come  from  the  city  of 
Philadelphia,  where  the  bank  was  located,  and  where  its  operations  were 
known  in  practice,  but  they  came  from  the  counties  of  Chester  and  Berks 
and  Thomas  Paine,  in  the  treatise  read,  tells  us  that  then,  as  now,  they 
were  concocted  by  leading  men,  and  sent  abroad  for  circulation  and  signa- 
ture, for  says  he,  *'  Those  petitions  have  every  appearance  of  being  con- 
trived for  the  purpose  of  brining  the  matter  up.  The  petitions  and  the 
report  have  strong  evidence  in  them  of  both  being  drawn  up  by  the  same 
person  ;  for  the  report  is  as  clearly  the  echo  of  the  petitions,  as  ever  the 
address  of  the  British  parliament  was  the  echo  of  the  king's  speech* 
The  hasty  and  precipitate  manner  it  which  it  was  hurried  through  the 
house,  prevented  their  constituents  from  comprehending  the  subject.  The 
whole  business  appears  to  have  been  fixed  at  once,  and  all  reasoning  and 
debate  on  the  case  rendered  useless." 

The  committee  recommended  a  repeal  of  the  acts,  and  on  the  29th 
March,  1785,  a  bill  was  reported  repealing  them.  The  adjournment  of 
the  legislature  on  the  1st  of  April,  prevented  action  on  it.  In  the  vaca- 
tion much  agitation  was  excited  on  the  subject,  and  on  the  re-assembling 
of  the  assembly,  the  bill  for  repealing  the  charter  was  enacted  into  a  law. 
The  repealing  law,  however,  did  not  much  affect  the  operation  of  the 
bank.  It  continued  to  possess  the  confidence  of  the  people  of  the  United 
Stales,  but  lost  in  a  degree  the  confidence  of  the  monied  men  in  Europe, 
which  belore  had  been  very  great.  Its  operations  were  still  carried  on 
under  an  impression  that  the  ciiarter  of  incorporation  granted  bv  Congress 
was  sufficient,  witliout  the  aid  of  the  state,  and  that  if  the  recognition  and 
confirtnaiion  of  Pennsylvania  were  necessary,  they  had  been  repeatedly 
given.  Il  was  t'urthnr  consivlere  i  that  the  repealing  act  did  not  affect  the 
corporate  rights  granted  by  the  slate,  because  it  was  beyond  the  power  of 
the  legislature  to  annul  a  charter  solemnly  granted  to  an  institution,  with- 
out a  forfeiiure  incurred  by  an  abuse  of  its  franchises.  The  p  iblic  mind 
was  kept  in  much  suspense   upon  the  subject.     The  first  talents  of  the 
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fliaw  were  exerted  in  writing  on  both  sidps  of  the  question.  Memoriala 
signed  by  abuul  three  lliousand  persons  were  premnlMl  to  the  aucreeirmg 
legUIaUire,  praying  ihe  fliibjvfi  ijii;:hl  bo  ro-cunaidered,  unci  die  act  repell- 
ing tlie  cliariei  he  itself  repealed,  of  iia  nptratimi  Kuipended.  The  qae*- 
lion  was  ably  debuted  for  many  iL<>'«,  !<uilhe  Icgieluliire  linallv  refused  tbi 
prayer  of  ibe  petiiloner*.  The  mcnibera  who  voleil  ill  furor  of  it,  enter, 
eil  on  the  tninuiea  of  the  hiiune  the  following  dissentierit ; 

1.  BecBUse  we  conceive  tlml  ihia  hnueo  hsih  no  power  to  revokei 
charier  which  it  liut  i  grimed.  Instances  adduced  from  Urcat  Driciin.  oi 
any  other  country  an-  equally  pernicious  nnd  iiiapplimble.  The  conaii- 
tulion  of  i'enn-ylrauli  li!td  expressly  designaieil  and  limiied  ihe  power 
of  the  legialaiuie.  Every  act  uhich  exceeds  those  liraits  is  «  asurpalicD 
on  the  rights  of  our  feilow  citizens:  endif  tlie  couiluet  of  the  Brilbh 
psrliumenl  be  KEiiflicieal  sanction  for  such  suceeH.  this  house,  like  lli« 
parlianienl.  may  exienil  ilsoivn  existence  for  seven  years,  and  deprirc  the 
people  of  theirtighl  lo  annual  elections. 

2.  Becautc  the  act  for  repealing  the  charier  of  Ibe  bank  contains,  uid 
is  grounded  upon,  an  asserliim  tlint  the  bitnk  h<ilh  proved  injurious  to  Iha 
state,  which  is  de.'litLile  noi  only  of  eviilencc.  but  of  truth,  and  hatb 
accordingly  been  given  up  in  iheHrgunienton  this  question. 

3.  Because,  even  if  ibe  authority  of  this  house  was  admitted,  yet  (1h 
act  in  question  wotdd  be  unjustifiable.  The  fitockbuldrrs  of  the  bank 
have  a  property  in  thiir  charier,  an<i  to  deprive  our  fellow  citizens  of  ihcit 
properly,  without  even  llie  forms  of  trial,  is  &  measure  moat  dangeront 
and  most  lyrannicBl. 

4.  Because  we  conceive  the  repeal  of  tliat  charter  to  be  aa  unwiae  at 
it  is  unjust.  If  Uie  attempt  looverlurn  ibe  bank  should  prorc  inelTectnd, 
il  will  sbow  31  o.'ic'.'  Jnibceility  and  iniqullv  ;  but  if  it  should  succeed,  il 
will  irive  asevere  wound  to  tbc  c.-mmctre  of  Penn.syUml..,  uml  ron^E- 
quently  to  eveiy  order  of  her  citizens  :  for  we  conceive  it  to  be  indispn- 
lable  that  the  agriculture,  manufacturps  and  cnmmercc  of  this  cornmoD- 
wealth  are  so  inii:iiatety  coniiecled,  that  no  injury  can  be  inflicled  on  the 
one  which  will  not  sensibly  effect  the  oihem.  [Minutes  of  the  tenth 
general  assembly,  p.  266  ] 

The  matter  was  not,  however,  allowed  lo  rest  here,  but  was  revived  in 
the  next  legislature,  which,  more  friendly  to  the  bank,  on  the  13th  of 
December,  1786,  adopted  the  repori  of  a  rominillce,  staling,  "  that  it  ii 
consistent  with  the  policy  ol  gnvcrnmenl  immediauly  to  revive  the  char- 
ter of  the  bink  ;  but  aa  this  charter,  aliogeihef  unlimited  in  duration,  and 
almost  so  in  ihe  capital  stock  allowed  to  be  employed  may  from  these 
circumstances  becojoe  an  ol>jeci  of  some  jealousy  and  apprehension,  yoDT 
committee  are  of  <ipininn  that  il  might  be  expedient  to  qualify  il,  in  its 
revival,  in  these  respects,  but  in  sucb  munner,  as  ibat  while  all  reaaonable 
objection  to  an  institution  so  erninenily  usfful  lo  the  commerce  and  agri- 
culture of  the  state  is  removed,  the  bnnk  shiill  remain  uninjured  in  in 
«sseniial  rights,  and  be  left  freely  toils  own  opcraiions;"  and  on  ths 
17th  March,  I7N7,  an  act  was  passed  by  a  majority  of  seven,  to  renew 
tbo  incorpUi'aiion  of  the  subscribers  to  the  Brink  of  North  America  for 
fourteen  years,  which  has  since  been  renewed  several  times,  and  ia  still 
in  existence.     QSee  [tees'  Cyclopaedia,  title  banks.^ 

The  pari  of  Mr.  Paiiie's  works  to  which  I  refer,  is  liie  "di 
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on  government,"  and  will  he  found  in  the  first  volume  of  his  political 
works,  in  two  volumes,  published  by  S.  King,  New  York,  1830,  com- 
mencing at  page  365,  and  which  dissertation  at  large  is  respectfully 
recommended  to  the  perusal  of  all  who  desire  correct  information  on  this 
subject.     He  says — 

"  In  despotic  monarchies  this  (sovereign)  power  is  lodged  in  a  single 
person  or  sovereign.  His  will  is  law ;  which  he  declares,  alters  or 
revokes  without  being  accountable  to  any  power  for  so  doing.  There- 
fore, the  only  modes  of  redress  in  countries  so  governed  are  by  petition 
or  insurrection.  And  this  is  the  reason  why  we  so  frequently  hear  of 
insurrections  in  despotic  governments.  In  republics,  such  as  those  estab- 
lished in  America,  tlie  sovereign  power,  or  the  power  over  which  there 
is  no  control,  and  controls  all  others,  remains  where  nature  placed  it — in 
the  people  ;  for  the  people  in  America  are  the  fountain  of  power.  It 
remains  there  as  a  matter  of  right  recognized  in  the  constitution  of  the 
country,  and  the  exercise  of  it  is  constitutional  and  letjal.  The  sove- 
reigniy  is  exercised  in  electing  and  deputing  a  certain  number  of  persons 
to  represent  and  act  for  the  whole,  and  who,  if  they  do  not  act  right, 
may  be  displaced  by  the  same  power  that  placed  them  there,  and  others 
elected  and  deputed  in  their  stead,  and  the  wrong  measures  of  former 
representatives  corrected  and  brought  right  by  this  means.  Therefore, 
the  republican  form  and  principle  leave  no  room  for  insurrection,  because 
it  establishes  a  rightful  means  in  its  stead. 

The  administration  of  a  republic  is  supposed  to  be  directed  by  certain 
fundamental  principles  of  right  and  justice,  from  which  there  cannot, 
because  there  ought  not,  to  be  any  deviation.  And  whenever  any  devia- 
tion appears,  there  is  a  kind  of  stepping  out  of  the  republican  principle, 
and  an  approach  towards  the  despotic  one.  This  administration  is  execu- 
ted by  a  select  number  of  persons,  periodically  chosen  by  the  people, 
who  act  as  representatives,  and  in  behalf  of  the  whole,  and  who  are 
supposed  to  enact  the  same  laws  and  pursue  the  same  line  of  administra- 
tion as  the  people  would  do,  were  they  all  assembled  together.  The 
public  good  is  to  be  their  object.  Public  good  is  not  a  term  opposed  to 
the  good  of  individuals.  On  the  contrary,  it  is  the  good  of  every  indi- 
vidual. It  is  the  good  of  all,  because  it  is  the  good  of  every  one  ;  for 
as  the  public  body  is  every  individual  collected,  so  the  public  good  is 
the  collected  good  of  those  individuals. 

The  foundation  principle  of  public  good  is  justice;  and  whenever  jus- 
tice is  impartially  administered  the  public  good  is  promoted:  for  as  it  is 
to  the  good  of  every  man  that  no  injustice  be  done  to  him,  so  likewise  it 
IS  to  his  good  that  the  piinciple  which  secures  him  should  not  be  violated 
in  the  person  of  another,  because  such  a  violation  tveakens  his  security^ 
and  leaves  to  chance  what  ought  to  be  to  him  a  rock  to  stand  on. 

Vv^hen  a  people  agree  to  form  themselves  into  a  repubhc  it  is  to  be 
understood  that  they  mutually  resolve  and  pledge  themselves  to  each 
other,  rich  and  poor,  alike  to  support  and  maintain  this  rule  of  equal  jus- 
tice amoncr  them.  They  therefore  renounce  not  only  the  despotic  form, 
but  the  despotic  principle  as  well  of  governing  as  of  being  governed  by 
mere  will  and  power  and  substitute  in  its  place  a  government  of  justice. 
By  this  mutual  compact  the  citizens  of  a  republic  put  it  out  of  their  power, 
that  is,  they  renounce  as  detestable,  the  power  of  exercising  at  any  future 
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time  any  species  of  despotiem   (  h  [a  thing  w 

Tighl  in  il^cir,  because  a  majority  oi  i  ill  of  nui^ea 

sufficient  to  accomplish  it. 

In  thii  pledge  or  contact  lies  l!ie_  ndalion  of  the  rfp«hlitt  m 
the  necurily  to  the  rich,  and  the  conaoii  'ton  to  the  poor  is,  Ihat  H^ 
each  man  has  is  his  own:  Itiat  no  d  c  soiiereign  crm  take  it  Jnm 

him,  and  that  the  common  cementing  iciple  which  holds  aUlhefottt 
of  a  TtpubHc  together,  secures  him  Uki  tefrom  the  despotism  nf  man- 
otTS:  for  despotism  imty  be  more  effecix  Uy  acted  by  many  over  a  fee. 
than  by  one  man  over  all.  Theiefa  iti  order  Id  knuw  faowfartbe 
power  of  nn  asi^eiiibly  or  a  house  of  reprt  .eatatives  c»a  act  in  Bdminiurt- 
ing  the  afFiirs  of  a  republic,  wo  must  e,  iiiue  how  far  ihe  power  of  ti* 
people  cKtends  uoder  the  original  comn  -A  ihey  have  made  with  e»rii 
other :  far  the  power  of  the  ri  ive  is  in  muny  cases  lr»a,  bni 

never  can  be  greater  than  thnt  oi  i  {  ile  represented  :  and  whalercr 
the  people  in  iheir  original  comp  e  renounced  the  power  of  doitu; 

towards,  or  acting  ovitr  each  other,  ine  rescniaiivea  cannot  assuiae  the 
power  to  do,  because  the  power  of  the  re  iresentatives  caanol  be  gKHet 
than  that  of  the  people  they  represent. 

The  ppnple  in  their  original  compact  of  equal  justice  or  first  principle^ 
of  a  republic,  renounced  as  (iepotic,  de  table  and  unjust,  the  asBuming 
a  right  of  breaking  and  violating  their  e  agementa,  contracts,  and  cnoi' 
pacts  willi,  or  defrauding,  imposing,  or  lyrannizing  over  each  other,  mi 
therefore  the  repre  sen  In  lives  cannot  make  an  act  Ui  do  it  for  them,  and 
any  such  kind  of  ai;t  would  bi^  an  att  t  tB  depose,  not  the  persooii 
sovereign,  but  the  sovereign  principle  ui  le  republic,  and  to  introducf  i 
despotism  in  its  stead, 

II  may  in  this  plaue  be  proi  to  i  iguish  between  ihal  f^ppcietof 
sovereignity  whiclt  is  claln  i  esi  ed  by  despotic  ni  on  arch  s,  and 
that  sovereietiity  which  the  ol  a  lepublii-.  inherit  and  retain.  The 

sovereignity  of  a  despotic  mi  is  the  power  of  making  wroof 

right  or  right  wrong  as  he  or  as  it  suits  him.     The  sovereignly 

in  a  republic  is  exercised  lo  &  right  and  wrong  in  their  proper  and 
distinct  places,  and  never  lo  i  the  o      lo  usurp  the  place  of  the  olhw. 

J  republic,  properly  lenders  a,  is  a  ,  ereignty  oj  justice,  in  eantra- 
distinction  to  a  sovereignly  oj  tvill. 

The  power  of  the  representative  ia,  in  the  first  place,  the  power  of 
acting  as  legislators  in  making  laws;  in  the  second  place,  the  power 

of  acting  in  cerUin  cases  as  agents  or  ni  )ciatora  f»r  ihe  commonwe^ih, 
for  auch  purposes  as  the  ciicumaiai         )i  ihe  commonwcidtli  require. 

Avery  strange  confusion  of  ideas  dangerous  to  the  credit,  alabUiiy. 
and  the  good  order  and  honor  of  the  cominonwealih,  has  arisen  by  coo- 
founding  ihese  two  distinct  powers  and  things  together,  and  blending  every 
act  of  the  assembly,  of  whatever  kind  it  may  be,  under  one  general  nntne 
oilawsof  the  cammomoeallk,  and  thereby  creating  an  opinion  (which  i* 
truly  of  n  despotic  kind,)  that  every  succeeding  assembly  has  an  uqiiiil 
power  over  every  liansaction  as  well  as  law,  done  by  a  former  HSiem- 
bly. 

All  laws  are  ads.  but  all  act^  are  not  laws.  i)V        .he  acts  of  tbt 

assembly  are  acta  of  agency  or  negotiation  ;  I  re  ncla  of  cod- 
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iraci  aiiJ  agreemenl  on  the  part  of  the  slate  with  certain  persona  therein 
reciteii.  ^n  act  of  this  kind,  after  it  had  passed  the  house,  is  of  the 
nature  of  n  iked  or  contract,  signed,  sealed  and  delivered,  and  subject 
to  the  same  general  law  i  and  principles  of  justice  as  all  other  deedi 
and  eonlracls  are  ;  for  in  n  transaction  of  this  kind,  the  slitle  alands  as 
an  individttal,  and  can  be  known  in  no  other  character  in  a  court  of 
fuslice. 

Ry  "  laws"  as  Jistinctfrom  the  agency  transactions  or  malters  ofnego- 
cialion,  are  to  he  comprehended  all  those  public  acts  of  the  assembly  or 
commonwealth  which  have  a  universal  operation,  or  apply  themselves  to 
flveiT'  individual  of  the  com  in  on  wealth.  Of  thia  kind  are  the  laws  for 
the  disiiilmHoi)  and  administration  of  justice,  for  the  preservation  of  the 
peace,  for  the  security  of  property,  for  raising  the  necessary  revenue  by 
just  proportions,  &e. 

Aoln  rif  this  iiinil  are  properly  laws,  and  ihey  may  be  altered,  amended 
and  repealed,  or  others  substituted  in  their  places,  as  experience  «hall 
d  reel,  for  the  better  elTcciiug  the  purpose  for  which  tbcy  were  intended  ; 
and  the  right  and  power  of  the  assembly  to  do  this,  is  derived  from  the 
right  and  power  which  the  people,  were  they  all  assembled  together, 
instead  iif  being  represented,  would  have  to  do  the  same  things:  because 
in  acta  or  laws  of  lliia  ivind,  there  is  no  other  party  than  the  public.  The 
iaiv,  or  the  alteration,  or  the  appeal,  is  fur  themselves — and  wliaiever  the 
fffi'Ci  maybe,  it  falls  on  themselves — if  for  the  better,  they  have  the 
"''enefttof  it,  if  for  ihey  worse,  lliey  suffer  the  inconvenience.  No  violence 
'o  any  one  is  here  offered ;  no  breach  of  faith  is  here  committed.  Itii 
iheref-Tu,  one  of  those  rights  and  powers  which  is  within  the  sense, 
'>e.iiiing  a'>d  limils  of  the  original  compact  of  justice  which  they  formed 
I'iili  c:ii;h  other,  us  the  fund.imental  principle  of  the  republic,  and  being 
■fiti  of  those  rights  and  powers,  it  devolves  on  their  representatives  by 
elevation. 

I  shall  p.iss  on  to  distinguish  and  describe  those  acts  of  the  assembly 
.-hich  are  acts  of  agency  or  negotiation,  and  to  show  that  they  are  diffei- 
tii  ill  thc'ii  natiiie,  construpiion  and  operation,  from  legislative  acts,  ao 
kewisc  the  po.vei  and  aul'ioriiy  of  the  assembly  over  them,  after  they 
re  pjissci,  is  iliflerent. 

It  mlI^t  occur  to  every  person  on  the  first  reflection,  that  the  affairs  and 
ircunisiaiKes  of  a  commonwealth  require  other  husiness  to  be  done 

•  esides  thut  of  making  laws,  and  consquently  that  the  different  kiuds  of 

•  usimss  cannot  .ill  be  classed  under  one  name,  or  he  subject  to  one  and  the 
atn«  rule  ftf  treatment.     But  to  proceed. 

Uy  agancy  transactions,  or  malters  of  negociation,  done  hy  the  assem- 
.!v,  aie  w  be  cumjirehended  all  thai  kind  of  public  business,  which  the 
assembly  as  re;iresGniativcs  of  the  republic,  transact  in  its  behalf  with  a. 
enain  person  or  pi^rsons,  or  part  or  parts  of  the  republic,  for  purposes 
Mciitinii.:il  ill  liic  act,  iind  which  the  assembly  confirm  and  ratify  on  the 
larl  of  the  ciimmouwedlth,  by  affixing  to  il  the  seal  of  the  stale. 

An  act  of  this  kind  differs  from  a  law  of  the  heforementioned  kind; 
because  here  are  two  parties,  and  there  but  one,  and  the  paiiies  are  bound 
-o  perform  different  and  disiiiirt  parts,  whereas  in  the  heforementioned 
-■4W,  every  man's  pari  was  the  same. 
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These  ai  erore, 

distinct       lein  i  oi  'he  rormer  a 

laws  for  ine  |      ei  oi  iite  o  t  transaction*  •( 

bnsiness.  sucn  as  :  and  conve'  i  estate  oeionging  to  the  pabtie, 

OT  baying  one ;  acts  far  d>     dv  ui^y,  and  tising  with  the  leudei  ibt 

terms  and  modes  of  pai  .  greement  and  contract,  with  i 

certain  person  or  ]>er        ,  lor  ■  pu    loees ;  and  in  short  every  act  io 

which  two  parliea,  ttie  state  i>e  one.  Jire  particularly  mciitiaDed  m 
descrjbetl,  and  in  whirh  the  foi  n:  :ure  of  a  bargain  or  coolnicl  it 

comprehended.     These,  if  for  and  unil'orinity  sake,  we  call  by 

name  of  laiot,  they  are  not  laws  the  goTerumeni  of  ihe  commoo- 

veallh,  but  for  the  government  oi  i  <  inducting  parties,  as  all  detdi 
and  conlracla  are,  and  are  not.  property  speaking,  acts  of  assembly,  tnii 
joint  acts,  or  aria  of  the  assembly  in  b  If  of  the  coniinonwealili  on  ons 
patt,  and  certain  peraons  therein  inentio  ;U  on  the  other  part.  Acts  of 
this  kind  are  distinguishable  into  two  i  ssea :  First.  Those  wherein  th« 
matter  inserted  in  the  act  liavs  already  ue>  n  settled  and  3<ljustcil  between 
the  slate  on  one  part,  and  the  persons  therein  meationed  on  the  other  pan 
In  this  case  the  act  is  a  complelinn  and  ratificntion  of  the  contract  or 
matter  therein  recited,  II  it  in  fact  a  deed,  signed,  sealed  and  dfUverrd. 
Second.  Tl.oae  acts  wherein  the  matter  have  not  already  been  agreed 
upon,  and  wherein  the  act  only  holds  for  the  certain  propositions  and 
terms  to  be  accepted  of  and  acceded  tn. 

I  shall  give  an  instance  of  each  of  those  acts.  First,  the  slate  waoti 
the  loiin  of  a  aura  of  money  ;  certain  persons  make  an  offer  lo  government 
Io  lend  that  sum,  and  send  in  their  proposals;  the  governmeol  accepts 
tiiese  proposals,  and  all  tlie  matters  of  the  loan,  and  the  payment,  are 
agreed  on,  and  an  act  is  passed  accnrding  lo  the  usual  form  of  passing 
acts,  ratifying  and  confirming  this  agreement.     This  act  is  fiual. 

In  the  second  case — the  slate,  as  in  the  preceding  one,  wants  a  loaaof 
money ;  the  assembly  passes  an  act  hulJing  forth  the  terms,  are  aceepWd 
of  and  acceded  lo  by  some  person  or  perdons,  and  when  those  terms  m« 
accepted  of  and  complied  with,  the  net  is  binding  on  ilie  slate.  And  ia 
the  same  manner  are  all  acts,  let  the  matters  in  them  be  what  they  msT, 
wherein  as  I  have  before  mentioned,  the  state  on  one  part,  and  cettato 
individuals  on  the  other  part,  aie  parties  in  the  act. 

It  may,  though  it  ought  not  to  happen,  that  in  performing  the  mntten 
agreeably  to  the  teims  of  the  act,  inconveniences  imlbrseen  at  the  time  nT 
making  the  act,  m^iy  arise  to  either  or  botii  parties.     In  thia  case.  iIiom 
inconvenii-nces  mny  be  removed  by  the  mutnnl  consent  and  qgreement  of 
Ills  panics,  and  each  Gnd  its  benefit  in  bo  doing ;  fur  in  a  rupiihlic,  it  it 
the  harmony  iif  iis  p:iils  that  constitntes  their  sereral  and  mutual  eood. 
Uut  the  ac:a  themaelvys  aro  legally  binding  as  much  as  if  they  h>ii)  l>«ro 
made  bctwCkNi  two  private  inrliviiluals.     'I'he  greatness  of  one  por^ 
cannot  give  it  a  superiority  or  advani:if:e  over  the  oilier.     77«  ataUtr- 
iU  repreimti'tives,  the  assembh/,  lias  no  morr  power  over  an  oeti^MpM 
kin  I,  iifler  it  hm  paused,  that  ij  Ihe  s/n.'e  was  a  private  ptrton,     A«H 
the  gLry  of  a  republic  to  have  it  j>,  Imi-auae  ii  scfuns  the  imlitiilajM 
frum  lice  ming  the  prey  of  power,  aod  prevents  migJ.I  (:nm  n^ennm^SM 
tight.     If  imy  difference  or  disjinle  arise  afterv—  '■■    '—'—pen  the  <uCb 
and  the  individauls  with  whom  the  agreemeul  is  !4p«ctuig  ihll, 
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tontract,  or  the  meaning  or  extent  of  any  of  the  matters  contained  in  the 
let  which  may  affect  the  property  or  interest  of  either,  such  difference 
or  dispute  must  be  judged  of,  and  decided  upon  by  the  laws  of  the  land, 
in  a  court  of  jusiice  and  trial  by  jury  ;  thai  is  by  the  laws  of  the  land 
already  in  being  al  the  time  such  act  and  contract  was  made.  No  law 
made  afterwards  can  apply  to  the  case,  either  directly  or  by  construction 
or  implication  ;  for  such  a  law  would  be  a  retrospective  law,  or  a  law 
made  after  the  faf^t,  and  cannot  be  produced  in  court  as  applying  to  the 
case  before  it  for  judgment. 

That  this  is  justice,  that  it  is  the  true  principle  of  reptiblican  govern- 
ment, no  man  will  be  so  hardy  as  to  deny.  If,  therefore,  a  lawful  con- 
tract or  agreement,  se  iled  and  ratified,  cannot  be  effectv^d  or  altered,  by 
any  act  made  afterwards,  how  much  more  iiiconsistont  and  irrational, 
despotic  and  unjust  would  it  be  to  think  of  making  an  act  with  the  pro- 
fessed iiitentiou  of  breaking  up  a  contract  already  signed   and  sealed. 

That  il  is  povsibie  an  assembly,  in  the  heat  and  indiscretion  of  party, 
and  niediiatiiig  on  power  rather  thnn  on  princi^.le,  by  which  all  power  in 
a  republican  government  is  governed,  that  of  equal  jusiice,  may  fall  into 
the  error  of  parsing  such  an  act,  is  admitted;   but  il  would  be  an  actless 
act,  an  uzt  that  s;oes  for  nothing ;  an  art  ichich  the  courts  of  justice, 
and  the  establinhed  law  of  the  land,  cndd  know  nothing  of     Hecanse 
such  an  acl  would  be  an  act  of  one  party  only,  not  only  without,  but 
against  the  consent  of  the  other,  and  therefore  cannot  be  produced  to  affect 
a  co!)tract  made  between  the  two.    That  the  violation  of  a  contract  should 
be  set  up  as  a  jusiilicalion  to  the  violator,  would  be  the  same  thing  as  to 
say,  that  a  man   by  breaking  his  promise,  is  freed   from  the  obligation  of 
t,  or  that  l)y  iraiisgressing  the  laws,  he  exempts  hiaiself  from  the  pun- 
ishment of  them. 

Besides  the  c.)nstitutional  and  legal  reasons  why  an  assembly  cannot, 
Df  its  own  act  and  auihoriiy,  undo  or  make  void  a  contract  made  between 
:lie  slate,  (l)y  a  r)rini  r  assembly)  and  certain  individuals,  may  be  added, 
wvhal  m  ly  he  calle  I  the  natural  reasons,  or  those  reasons  which  the  plain 
rules  of  CO  umon  sense,  point  out  to  every  man.  Among  which  are  the 
follov/ing  : 

The  principals,  or  real  parties  in  the  contract,  are  the  state  and  the 
persons  coniracti3d  with.  The  atsemfjiy  is  not  a  partf/,  but  an  agent  in 
Ijehalf  of  the  stale  auiliorized  and  emp(fvveretl  to  transact  its  affairs, 

Tiierefore.  it  is  the  stale  that  is  bi>und  on  one  part,  and  certain  indi- 
A^iduals  (Ml  the  other  pari,  an  I  the  perf«)rmance  of  the  contract,  according 
to  the  condiiions  of  it,  devolves  on  succeevling  assemblies,  not  as  prmci- 
pals,  bit  as  aj»eiits. 

Therefore,  for  the  next  or  any  other  assembly,  to  undertake  to  dissolve 
the  slate  from  ils  obliiraiiin.  is  an  ass  impiion  of  a  power  of  a  novel  and 
extraordinary  kind.      It  is  I'le  servant  attempting  t)  free  his  master. 

'i'he  (  h'ction  of  ir^w  nsse:nh!ies  following  each  other,  makes  no  differ- 
ence inllie  nal«ir  •  ol"  the  thing.  The  slate,  is  the  same  slr.te.  'J'he  pu})lic 
is  still  the  same  Ixulv.  T!  e.si^  do  not  annually  expire,  though  the  time 
of  an  :i8senjl)lv  does,  'i  iiese  -.wc.  n  l  !ievv  created,  nor  can  they  be  dis- 
placed from  their «  riuinal  staufliu"  ;  but  are  a  perpetual,  permanent  body, 
always  in  bein^r,  and  still  liiC  same. 
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fint  if  we  adopt  ihe  ,  new  assembly 

haa  a  full  and  coinpleie  au  i  the  dlale  in  i 

former  assembly,  and  confouiiii  i  , ,  and  every  »p«. 

•ies  of  public  business,  it  will  us  inio  a  nilderner^a  of  endless  confu- 

sion and  inaurmountable  '  h     ould  be  declaring  ihe  assembly 

deepolic   for  the   lime  being,      inai  f  a  government  of  eslahlishd 

principles  administered  by  e&ublii  ::a,  ibe  authoriiy  of  goveramenC, 

by  being  sirained  so  high,  would  uy  me  same  rnle  be  rcdi)i-^d  propoT' 
lionably  an  low,  and  would  lie  no  other  I  lan  ihai  of  a  coinmiti^e  of  the 
stale  acting;  wiih  discretionary  powers  for  one  year.  Every  n«;w  eleclioa 
would  be  a  new  revolution,  or  it      n  ppose  the  public  of  ihe  formef 

year  dead  and  a  new  public  in  its  ]       e. 

Having  now  endeavored  to  fix  a  p  e  idea  to,  and  distinguish  be- 
tween, legislative  acts  and  acis  of  ion  and  agenry,  I  shall  proceed 
to  apply  ihia  dislinclian  to  ihe  ,iu\v  m  diepiue  respeciiag  the  charier 
of  the  bank,  (that  of  North  An 

The  chatter  of  the  bank,  or  is      :  san-e  thing,  the  act  for  inrot- 

porating  it,  is  to  all  intents  t  rjiones,  an  act  of  negociatiim  and  coo- 

tract,  entered  into  and  coi  ^n  bi  n   ihe  stule  i>ti  one  pari,  ind 

certain  persons  therein  nai  u  on  the  i  r.  The  purpos  fur  u  liich  th« 
act  was  done  on  ihe  pait  oi  the  stnie  is  .rein  recJleil,  viz  :  li  e  sDppnrt 
which  the  finances  of  the  cimntry  wnuiu  derive  theicfruin,  Tlie  uaot- 
poraling  clauses  in  the  condiiioii  ur  ob  aiion  on  the  part  uf  ihe  tlaie ; 
and  ilie  obligation  on  the  patt  of  the  I  is,  "ihat  nothing  contained  iu 
that  act  shall  be  construed  to  autlio  e  said  coiporatiun  lo  exeruiM 

any  powers  in  ihis  stHte,  repugmini  lo  mc  laws  or  onnsiitutioii  ihereof." 
Here  are  all  ihe  marks  and  evidences  of  a  eoniracl — the  parties — ibt 
purport  and  the  recipiocal  obliguLiuns. 

That  this  is  a  contract,  or  a  joint :  i  evident  from  its  br'tng  in  the 
power  of  eilher  of  the  parties,  to  h  ii  rbidden  or  prevenird  iis  being 
done.     The  slate 'could  not  I'o  i     cl>h<>ldei«  r.i'  ihe  hank  lo  bei 

corporalion,  and  therefore,  »&  ili<      :i  l  nas  necessary-  to  llie  ntsking 

the  aci,  their  dissent  would  have  prevenicd  its  being  made ;  go  on  the 
other  hand,  as  the  bank  could  not  fune  the  state  lo  incurpurati;  ihem,  llin 
consent  or  dissent  of  the  alate  wuuld  hate  had  ihe  same  vSect  lo  duoi  to 
prevent  its  being  done  ;  and  as  neither  of  the  parties  cuuLd  make  the  act 
alone, /or  (he  same  reason  can  uetlker  of  l/icm  liianolve  it  alone;  bol 
this  is  not  ihe  cnse  with  a  law  or  aci  of  legiaUiion,  and  itierelore  Ibe 
difference  proves  it  to  be  an  act  ufu  dilTcreni  kind. 

The  bank  may  forfeit  ihe  clinrler  by  delinquency,  but  the  delinqneiK^ 
must  be  proved  and  established  by  1  jcess  in  a  court  itf  JuBiice,  aoi 

trial  by  jury  :  for  the  stjie  or  the  as.  y  is  not  lo  be  a  judge  in  ii«  owi 

cause,  bnt  must  come  to  the  laws  ol  um  d  fur  judgment,  lur  ih«t  whidt 
is  law  fur  the  individual,  is  likewise  law  lur  the  st^ie." 

I  have  given  these  extrauls  frnm  Paine  at  great  length,  becatiea  ihej 
express  the  ideas  which  I  would  with  lo  convey,  in  clearer  lerais  ami 
mure  perspicuous  style  than  I  should  probably  use,  nnd  boCKiwe  of  tlw 
weight  of  his  authority.  He  was  purely  democraticin  his  views,  uulbj' 
his  writings  did  as  much  to  the  establishment  uf    '  iigiiiy  of  lb 

jieople,  as  any  other  man  of  his  day. 
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The  authority  attempted  to  be  deduced  from  the  repeal  of  the  charter 
of  the  Bank  ol  North  America,  is  forcibly  and  fully  met  by  this  argument; 
and  the  subsequent  re-enactment  of  the  law  for  a  term  of  years,  was  an 
acknowledgment  of  the  impropriety  of  tlie  repeal,  £ind  setiled  the  matter 
by  accommodation.  But  if  in  strict  law  the  repeal  could  have  been  sus- 
tained, however  unjust  it  might  have  been,  it  could  only  have  been  in 
consequence  of  the  omnipotence  of  the  legislature,  which  had  then  no 
eonstituiional  provision  in  the  state  constitution  to  restrict  their  powers,. 
and  the  constitution  of  the  Union  had  not  then  been  adopted.  And  this 
and  similar  acts  of  hasty  legislation,  very  soon  thereafter,  led  to  the 
chanire  of  that  constitution  to  the  one  of  1790,  under  which  we  have  since 
lived. 

The  remaining  position — **  that  it  is  essential  to  the  public  good  that 
this  power  should  be  possessed  by  the  legislature,"  remains  to  be  con- 
sidered. 

ll'tiiis  proposition  be  true,  then  it  is  only  to  be  used  as  an  argument  in 
favor  of  inakinir  a  provision  to  that  effect  in  the  consliiulion,  (or  in  the 
incorporating  laws,)  for  the  future.  If  not  found  to  be  according  ti»  law, 
as  to  existing  institution^*,  an  attempt  to  exercise  it  vvould  be  unwise  and 
ineflectual :  unwise,  because  it  is  the  exercise  of  a  despotic  power, 
which  ought  never  to  be  tolerated  in  a  republican  government.  A  repub- 
lican troveniuient  is  emphatically  a  government  of  confidence.  It  can 
only  exist  where  mutual  confidence  is  felt  and  entert  .ined.  The  pros- 
tration of  this  niniual  confitlem-e  by  the  destruction  of  valuable  riorhts— - 
in  fact,  of  properly,  or  what  is  the  same  thing,  the  means  of  acquirnior  it, 
would  be  the  end  of  the  republic.  It  is  the  insecurity  of  rights  under  the 
miscalled  republics  which  have  heretofore  sunk,  that  induced  the  ]>eople 
to  rest  conlcuted,  if  not  satisfied,  under  the  desp  )lic  power  that  succeeded 
ihem.  Insecurity  of  rights  tends  to  anarchy,  and  froai  that  to  despotism 
there  is  but  one  step. 

In  what  light  did  our  fathers  view  this  subject?  For  on  these  questions 
it  is  oficn  profitable  to  recur  to  the  days  of  the  revolution,  when  the 
fire  of  patriotism  burned  purely,  and  when  there  really  was  a  high 
regard  lo  principle  in  every  thing  of  a  political  character,  which  was 
done.  In  the  declaration  of  independence,  which  the  sages  of  1776  put 
forth  as  the  niaifesto  to  the  world,  of  the  causes  which  induced  them  to 
cast  olT  allegiance  to  the  British  crown,  and  to  assume  for  our  behived 
coiuitrv  th.it  equal  station,  to  which  die  laws  of  nature  and  of  nature's  God 
entitled  ihein,  ihey  say,  speaking  of  the  king  of  England,  **  He  has  combined 
with  oihei's  lo  subject  us  to  a  jurisdiction  foreign  to  our  consiiluiion  and 
unacknowledged  by  our  laws  :  giving  his  assent  to  their  acts  of  pre- 
tended legislation,  (among  others,)  for  taking  away  our  charters,  abol- 
ishing our  most  valuable  laws,  and  altering  fundamentally,  the  forms  of 
our  governments."  The  taking  away  our  charters  was  then  esteemed 
a  violation  of  one  of  our  sacrjd  rights,  suffii-iently  so,  to  de&troy  all 
claim  lo  allegiance — an  act  of  despoiis-m,  which  ipso  faclo^  was  an  abdi- 
cation of  government.  'I'hey  said  this  power  did  not  exist  in  the  British 
crown,  if  iliis  be  an  argument  at  all,  it  is  an  argument  against  the 
insertion  of  a  provision,  of  the  character  contemplated,  in  the  c(msdlu- 
lion.  The  plea  of  necessity  is  the  tyrant's  plea,  and  should  never  be 
allowed  to  prevail  at  the  expense  of  sacred  rights.     Publie  , faith,  eape* 
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Btoliy  in  a  republic,  should  he 

«ren  to-  iiuspicion.     Tl      rt) 
"•tiongiy  e;ifurfie(l  in        circuiHr        ;r 
WR  llie  18lh  of  June,   1783.  to  ine 
be  was  preparing  lo  resign  his  ci 
duly  is  plain  befure  us:  honesty-  wiii 
ha  the  h<;st  and  only  true  policy.     I 
iM  titiilit  (he  public  coiurncts  whicli 
purpose  ol'carrying  on  the  war,  with 
selves  bound  to  porfurra  our  private  .  emeiiis.  ■ 

Mark  my  words  1  If  ever  our  repiii  ;  falls,  it  will  be  hj-  the  rftsinic- 
tion  of  the  conSdenre  of  our  ciiizenf  iii  ibe  security  of  iheir  indivrdn*) 
lights.  Wl'.Kii  fliich  <'onfitleni-e  shall  ceaso  to  exist,  it  will  rapidly 
sink — its  insiitmiims  be  broken  up,  ami  in  liberties  will  bo  eiiinu. 
These  consequences  will  ni-cedsanly  folhiw,  frora  govcrnnierit  prcSDa- 
ing  lo  absolve  itself  from  ihinic  lugal  i  iigaiioiis  which,  in  indiriilusit 
bind  man  lo  man. 

I  love  the  domocracyof  mv  counlrv. 
—1  have  gtorieil  in  its  triiiitijibB,  ai 
hecaUse  I  love  it,  I  desire  to  preserve  ii 
if  ii  lu£e  tlmi  iipuit  V  liich  alone  ii  can 
giijie,  and  the  imflginaii-iti  can  soarcei; 
qoeiiccs  to  , society  whirh  would  foiloi 
anarchy,  with  ail  ils  horrors  ;  liydra-he:  ed,  it  pTesenis  moni^tera  in  lO 
the  variety  wiiich  vice,  aud  fury,  and  Eoiiiusion  ran  produi-e — fijsl  a>  M 
lU-iy  be  d('C3;:itated,  another,  and  another  yet  appears,  re.iiing  its  hiiWsi 
front.  Libsrry  is  gone,  properly  iiiseimre.  relifjion  d?eecraic«j,  raonli^ 
trodden  under  font.  Is  it  to  be  wondered  ihat  from  such  scenes,  mn 
thun  renltz<:d  in  France,  in  her  bloody  days,  man,  sickened  ut  lirart,  mi 
yearning  lor  rest  and  secorily  of  any  sort,  siezea  even  with  despcTJK 
avidity,  upon  the  pnspi-ol  of  iivdividual  despotism  ridding  htm  of  the 
horrors  of  die  desipotisin  of  the  many,  unrestrained  by  law,  ungnided  by 
Teason  1 

But,  I  have  no  stieh  fears  Tor  ray  a  ilry.  1  know  the  instinctive  loif 
of  i.:siice  and  ao(:d  order  which  cha  rize  our  people  i  I  know  ilieu 
■rnte  Ijgcnce  and  ihi-ir  iiilegriiy,  and  wuiie  1  knnw  dial  they  »ie  homiiu— 
^halliJie  luiiUMoiiy  llipy  iire  liable  fo  be  operated  upon  by  iiiipuUB— fcl 
•iiciiemeni — they  never  can.  iliey  never  will  be  delibeniiely  ufiiw. 
There  is  on  ibis  sulijcct  a  most  intcrusting  tncrdpnt  in  the  life  ol  4r 
faihci  of  his  country — the  Godlike  W-ishington— which  1  iln  not  neolbd 
a  print,  but  of  iis  autheniioity  there  «wti  te  » 


er  be  subjecifd 
llii!   Jiisiier,  It 

-...-.,  'orhiscoDDirT 

or  of  each  of  iKe  stales,  wbn 
:  he  says,  ■'  Tiie  path  of  ov 
und  on  every  expeiiment,  U 
len,  as  a  nation,  be  jiuL  Let 
as  had  a  right  to  make,  for  ibc 
me  good  faith  we  Euppose  out- 


was  reared  in  its  prtneifiti 
nurncd  nt  i\e  reverses;  w< 
e  piiriiy.  if  it  he  tarnislisdi 
eist,  public  coiifidt-nce,  it  it 
onceiiethe  injurious  godm- 
ts  destruction.     Fir«t  cunm 


doubt,  for  I  Imd  it  from  u 
Immediately  after  iho  appearance 
whieh  had  prodncid  so  mmh  esciti 
ereatcd  lunimy,  iinrl  caused  tho  inn 
service  of  iliei:  cmtniry,  almost  in 
becsuse  they  did  not  receive  tbeii 
■nined  to  uddress  the  olfioers  upon 
coiiiaining  his  address  in  his  haiid, 
it,  he  was  seen  lo  trvinble,  eii  as  to 
gre»t  presence  of  mind,  ho  drew 


id  ear  wilni^sa  tn  the  mik. 
tlio  rcleliraieU  Newbiir]^  Irttm, 
t  in  ihearmy,  aa  noarly  hi  ha«' 
lo  had  perilled  ibeir  liviv  m  ihi 
ihsir  fame  hy  invuhordimuiw. 
f,  ihe  coniniiiudefin-elii«f  (Irii;r- 
I  ibjeci.  As  ho  hfld  the  piifw 
ivaa  about  to  comnieiice  readui{ 
'I'oai        *  lenciiig— «i^ 
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while  wiping  the  ghsses  ^yith  his  handerchief,  he  said,  in  a  voice  awfullr 
solemn,  but  still  somewhat  tremulous  with  emotion,  **  My  eyes  have 
grown  dim  in  my  couatry^s  service,  but  /never  yet  doubted  her  justice,** 
This  simple,  pathetic  appeal,  produced  an  electric  effect  on  the  stern 
audience,  and  mne  eflTi^rtually  quieted  the  excitement  than  the  most 
laboured  haranirue  could  have  done,  not  so  accompanied  or  introduced. 
I  trust  in  G  >d  the  sentiment  will  never  be  forgotten.  I  too  cannot 
doubt  the  jusiicff  of  my  country  Nor  dare  any  man  doubt  it,  who 
loves  our  republici\n  institutions,  and  desires  to  see  their  continuance. 

An  intelligent  democracy  is  ever  honest ;  it  never  seeks  its  own 
destruction  ;  it  therefore,  never  countenances  the  violation  of  contracts, 
the  destruclion  of  private  rights,  or  the  uprooting  of  charters.  The 
amount  of  properly  invested  under  acts  of  incorporation  in  the  slate,  will 
be  found  to  be  immense,  perhaps  equal,  in  value  to  one  third  of  all  the 
real  estate  in  tlie  commonwealth,  and  where,  by  the  terms  of  a  grant  of 
incorporation,  the  power  has  not  been  reserved  to  alter  or  modfy  it,  the 
commonwealth,  by  its  ley^islature,  can  no  more  resume  th«  grant,  than 
they  could  that  of  the  land  which  they  granted  by  patent,  when  in 
:\  stale  of  nature,  and  which  the  owner  and  his  descendants  have 
cleared,  cultivated,  improved,  and  made  valuable.  No  man  would  be 
secure. 

I  conjure  my  democratic  friends  to  beware  of  the  injury  they  will 
inflict  (in  the  country,  on  themselves,  on  their  party,  by  the  advocacy  or 
advancement  of  tlie  Agr.irian  doctrines  set  on  foot  by  certain  persons  of 
late  years.  Tliey  are  of  foreign  root  anil  origin.  They  are  uncongenial 
lo  our  soil,  to  our  principles,  ind  to  our  institutions.  They  are  unlike 
the  staid  and  sober-minded  doctrines  which  have  always  found  favour  in 
republicm,  in  d'-mocratic  Pennsylvania.  And  if  men  will  disregard  th« 
warning  voirti  of  truth  and  justice,  they  will  have  to  take  the  conse- 
quences. He  that  sows  the  wind  must  expect  to  reap  the  whirlwind.  A 
disregard  of  .seUlcd  principles  will  ruin  any  cause,  or  any  party.  Let 
our  friends  beware.  Has  not  the  charge  made  against  us  as  a  party, 
falsely  made  I  trust,  already  subjected  us  to  temporary  prostration  in 
more  than  one  portion  of  the  Union  ?  Lft  us  then  disabuse  the  public, 
or  if  we  have  eired  in  this  respect,  let  us  retrace  our  steps,  and 
makn  the  proper  use  of  the  adversity  which  has  reached  us  for  a 
lime. 

It  Stems  ordered  by  Providence  to    teach    man    his    own  weakness 
that  he  evtr  errs  iu  the  days  of  his  prosperity  and   power,  and   need* 

rorre^lJon. 


.*'  Daily  mid  hourly  proof 


'I 'ells  us.  prosperity  is  at  highest  degree 
'Vho  fount  and  hanclle  of  calamity, 
Like  dust  before  a  whirlwind  those  men  fly, 
That  prostrate  on  the  ground  of  fortune  lie, 
But  being  great,  like  trees  that  broadest  sprout, 
Their  own  top  heavy  state  grubs  up  their  root." 

And  this  is  true  of  parties  in  politics  as  well  as  individuals.  Might 
will  forget  right,  and  changes  in  power  by  political  parties  seem  neces- 
tary,  to  correct  the  evil  tendency  of  success  in  each.     Sweet  are  th«  uses 


hand  (heir  res 

h 

"ThEG. 
Thai  gi-v..  ^-..M 
Their  hidden  e\ 
Virtud  Uinl  shu. 
In  Oic  iinOLith  xe 

calma  of  lifp." 

i  hare  said  tlial  the  allempl       ?xi  n  power  lo  repeal  privue  diw 

ters  of  incorpiiraiion,  witutd  he  me  -..i.     Surh  alaw  would,  arcurdin! 

to  ihe  decisions  ciied,  be  pioiiounceu  oy  the  supieme  conn  of  iho  Unild 
Stales  uncoiiFitimiiunHl.  A  pi>wer  which  that  couil  possesses,  and  wnU 
sni  fail  to  ejtpiciee.  See  ihc  wise  of  V  n  Horn,  I,ee  r.  Dormacr,  Id 
Dallas'  reports,  'd04,  to  whieh  1  have  dy  referred,  as  well  ai  to  iht 

repealed  decisions  which  have  folh      a    ^ 

I  have  Bpnken  of  ihe  aiibjcci  of  i  rations  legally,  of  courae  (iirlj- 
and  honesdy  gratWed.  If  a  case  ni  ctJrruplioii  he  made  out,  iheo  ilit 
charier  is  uiieily  wonhless.  It  is  vtiid,  for  fraud  and  coirupiinn  v'amr 
every  contract.  If  the  fountain  he  lainled,  the  streams  flowing  from  ii 
are  poIUiled  with  the  aaine  impuriiy.  Yet  the  f.iot  of  fraud  and  c-ittop- 
tion  musl  he  esuhlishcd  in  the  m.<nner  piocided  by  law.  If  asked  uik 
the  proper  course  to  be  pursued  lo  accomplish  this  object.  I  should  mv 
that  if  a  succeeding  legislature  believed  thai  a  charter  or  other  eonvvi 
liad  been  cnrruplly  erituted  by  tlieir  predeceesors,  it  would  h 
pHrfecily  competent  and  proper  for  them  lo  appuini  a  commiileB  to  iiirt*' 
itgaie  the  facts,  in  order  to  judge  of  the  propriety  of  a  legal  inquiry  inta, 
and  deiermiiiatinii  of  the  matter.  If  on  iavesligatioii  sufficient  bee 
»re  made  lo  appear,  then,  if  provision  di  s  nol  already  eiisi,  there  ihoulii 
be  provision  made  by  law,  for  regulaiii  ,he  mode  of  trying  the  quesihin, 
and  hy  its  den- rmi  nation  the  partiea  ..id  be  hound,  and  if  guiliy  of  ihr 
fraud,  ihe  charier  would  be  prone  avalid,  and  [he  perpeiraior*  ctm- 

■igned  to  condign  infamy. 

As  itreg:irds  the  charter  nl'  the  Bank  of  ihe  Uniied  Suites,  the  legiili- 
Wre  at  the  hisi  session  instituted  an  inquiry  on  the  allegation  of  fnud.  in 
the  procurement  of  its  charier.'  A  uumijcr  of  wiinepsea  were  exainia'J< 
and  the  coniiniliee  reported  to  ihe  house  that  no  evidenre  of  the  stiegnl 
fraud  had  heen  ahduced  to  them.  Wc  do  not  know  that  this  eonnniuw 
examini  d  all  the  evidence  ihiil  mi^hl  have  been  procured,  fjoi  do  *• 
Vnow  that  they  honestly  and  faithfully  performed  ibcir  duty,  Bui  lb 
law  presumes,  and  su  does  moialiiy,  ih;it  every  m:m  docs  hia  duty,  •n' 
arts  bimestly  aitd  fuiLhlully  until  ihe  coniiary  appears.  We  are,  Am- 
fore,  lo  presume,  ill  the  absence  of  ^mo/io  the  contrary,  ihat  Hits  con- 
mitiee  did  ilieir  duly,  and  as  fraud  is  not  to  be  [)rt,-simied,  but  musi  b> 

*riie  act  incoqHiniliiig  the  Bank  at  die  Vaited  Stiitm,  r«quii¥a  tbal  -nTlMiwIin  * 
l»y  ill  money,  as  bunus  lo  ihc  state,  ■■  in  considsra  ion  uf  tlw  piivi  egn  ennlnl,"'" 
mil, tons  of  dol  nra  nitliiii  tliivc  muntliE;  five  hundml  tlioueind  dnlU.-  h^  tlu  X 
Mvth,  1h37  ;  hnd  oni<  hundred  thouBaiid  dul  ant  per  annum  for  ninmrnn  J»n  ' 
ba  sppropii^led  lo  commnii  schoo  x ;  1a  subscribe  in  xlntk  In  vurJouB  liiminkc.  TOl  iW 
STid  navi||>>tioii  conii:unies,lolhp  amount  of  gR.TnOLIHl,  IcmiIiib  ba'aig  bouud  M  Iw 
theslatc  as  slic  limy  require  it,  UitBUiu  of  sti  n '""  .,*  l.  '  iw  |wr  nut,  i>  ^ 

Utter,  to  advance  iiH)  toiliM,  and  si  anj  time  u  in  ry  HMD  id*  «v ^ 

lion  to  ihe  stale,  rciinbtirsab,e  in  •  jrcar,   Fee.ius  tc  xduiiiag  pvi'? 
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proved,  we  cannot  say,  how  muchsoever  we  may  suspect,  that  this  grant 
was  fraudulently  obtained.  Indeed,  much  as  bribery  and  corruptiom 
have  been  spoken  of,  it  is  seldom  that  a  case  of  direct  bribery  occurs. 
Sir  Robert  Walpole  says  every  man  has  his  price,  but  this  is  perhaps 
more  figuratively  than  actually  true.  I  am  aware  of  the  seductive  charms 
of  wealth  ;  lam  aware  of  the  influence  of  luxury  and  extravagance; 
these  perhaps  accomplish  their  purposes  more  by  blunting  the  moral 
sense,  than  by  at  once  corrupting  it,  Men  have  fallen  when  exposed  to 
great  and  continuing  temptation  and  importunity.  But  it  is  not  a  thing  of 
frequent  or  common  occurrence;  when  led  astray,  itofiener  happens  by 
indirect,  than  by  direct  means. 

The  system  of  legislation  by  which  various  projects  are  embodied  in 
one  act,  I  have  ever  reprobated.  I  think  half  the  evils  in  legislation,  of 
which  we  have  any  cause  to  complain,  arise  from  this  combination  of 
laws  in  one  bill.  An  appropriation  bill  is  gotten  up,  and  in  the  scramble, 
in  order  to  procure  some  useful  and  necessary  appropriations,  a  vast 
number  of  others,  having  no  intrinsic  merit,  and  which  never  could  be 
obtained  if  standing  alone,  are  introduced  and  passed,  to  procure  votes  of 
members  for  that  which  is  useful.  Again  :  by  this  system  the  interests 
of  various  portions  of  the  state  are  combined,  and  support  is  obtained  for 
an  entire  bill,  for  no  one  provision  of  which,  if  separated  from  the  rest, 
could  a  respectable  vote  be  obtained.  The  variety  of  objects  embraced 
in  ihiH  bill  for  chartering  the  Bank  of  the  United  States,  rnade  it  objec- 
tionable in  this  point  of  view,  ind*^pendent  of  the  objections  to  the  pro- 
vision for  chartering  a  bank  with  more  capital  than  all  the  other  banks  in 
the  stale  possessed.  And  no  man  can  doubt,  that  the  bill  would  not  have 
been  passed,  but  for  the  provisions  contained  in  it  for  various  internal 
innprovements,  and  for  the  advancement  and  support  of  the  cause  of  edu- 
cation. Bat  even  these  have  not  entirely  recommended  it  to  the  people 
at  large,  and  softened  down  their  objections  to  it.  If,  however,  there  be 
no  actual  fraud  in  the  obtainment  of  the  charter,  no  matter  how  improvi- 
dent a  bargain  the  state  has  made,  she  is  bound  by  it- — a  bargain  is  a  bar- 
gain. 

I  trust,  however,  that  the  great  opposition  manifested  throughout  the 
state  to  vhis  act,  and  to  the  institution  created  by  it,  will  not  be  without 
its  use.     The  gentlemen  who  are  in  the  management  of  that  institution 


what  had  lienn  actually  paid  into  the  state  treasury,  up  to  this  time,  I  addiessed  a  note 
to  the  auditor  general  to  that  effect,  and  received  from  him  in  reply,  the  following  state- 
ment : 

"  Amount  paid  by  the  United  States  Bank  into  the  treasury  of  Pennsylvania,  for 
ill  conHidei  atiou  of  its  chaiter: 

In  1836,  $1,500,000  00 

In  1837,  1,000,000  00 


2,.500,000  00 
School  puiposes  in  1836-7,  200,000  00 

2,700,000  00 
For  interest  on  bonu»,  22,662   30 


Total,  2,722,662  80 
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will  find  it  1(1  be  their  inlc  lo  manage  lh« 

power'and  funds   il.ey  havo  in  i  m  ubiic  opinion. 

Th^rr  will  be,  tliere  ouglu  \n  be  no  iiiui  iieni.iur  mem  m  do  nilierniie: 
for  however  secure  ihpy  may  be,  and  :  in  slrict  law,  nothing  can  endurt 
ill  this  country,  jirnfilalily  and  advaii'  dusly  I  mean,  in  oppnaiiion  lo 
the  uniform  and  cnuiinued  voice  of  me  public.  With  regard  lo  that 
institution.  I  own  none  of  \\s  smck.  1  never  [lid.  I  do  not  own  ont 
hundred  dollars'  worth  of  biinlc  slock  oi  any  kiiirl.  I  however  kno' 
personally  seveia)  of  the  gentlemen  in  ihe  board  nfdireolors  of  ihat  intii- 
lution,  who  are  men  of  high  character,  of  great  intelligence,  and  eminem 
private  worth.  Men,  whn  by  their  ei  jy,  intelligence  and  enterprite, 
have  raised  themselves  in  the  ilisiingu  ]  station  in  society  which  ihrj 
fill.  Among  thecn  I  recognise  our  venen  hie  friend  from  the  city,  (Mr. 
Cope)  the  purity  of  whose  character,  and  he  intelligence  of  whove  miml. 
with  the  experience  of  nearly  ihree-acore  v-ears  and  len,  have  placed  bim 
at  the  head  of  (he  Phihdelphia  meiH  And  among  them  also  I  ut 

«nother,  the  personal  friend,  comf  and  roommate  of  iny  yomh, 

who  in  that  youth  performed  with  esemin  ^ry  fidelity,  all  the  dtiiies  of  a 
son  and  brother  to  his  aged  mother  orphan  brothel^  and  aislera: 

who  after" arils  represented  (he  people  in  ilie  legislalnre,  and  filleil,  wirl 
continues  to  fill,  otlier  honourable  silnalin  s  widi  like  fidelity.  Others  ol 
that  board  I  know  less  intimately,  but  I  ,-  are  all  men  of  character  tnA 
intelliaence,  and  I  rannoi  but  hope,  tli  ;  iniever  have  been  our  fears  and 
apprehenainns,  they   may  not  be  zeo,  but  thai  (his  targe  moneyed 

power  may  indeeil  be  used  lo  fo  r  ini  irions  eiiierprise — lo  develop 
the  resources  of  our  slate ;  lo  give  the  exhausitless  energies  of  oor 

cAizens,  in  the  prut^ecuiion  of  the  je|;ini  nie  pursuits  of  life  ;  in  increas- 
ing the  capital  and  business  of  our  citizens,  prosecuiinc  conimeice  aad 
manufaeluies,  anil  thus  benefitting  the  cultural  interests,  the  founda- 
tion on  which  bulb  the  others  rest. 

I,  sir,  have  never  had  any  particular  love  ft^  oorporslions  ;  I  have  no 
connexion  with  the  party  who  in  1835  eetalitished  the  one  to  which  I 
have  alluded.  I  was  opposed  to  its  ere  ion  at  ihe  lime,  and  were  it  to 
be  done  now.  1  should  still  op]  it.  I'he  people  whom  1  represent, 
desiie,  if  it  can  be  legally  and  coi  i  nally  done,  lliat  the  charter  bt 
annulled  :  but  they  do  not  a^k  thut  u  si  be  done  otherwise  than  sccord- 
ing  to  law  i:nd  the  constitution!.  1  nave  accordinely  examined  ihli 
aubject.  with  a  view  lo  ascertain  if  this  pnwei  did  exist,  aud  I  have  an>- 
ved  at  the  conclusion  lo  which  1  have  come,  not  from  choice,  but  unwil- 
lingly. 1  have  not  snuyht  ii,  but  have  been  carried  to  it  by  the  fort:*  of 
the  authorities  on  the  Biibjecl.  and  1  am  shut  up  lo  the  conclusion  con- 
tained in  the  amendments  1  have  proposed,  that  the  power  to  repeal 
charters  for  bunking  or  other  private  corporations,  does  not  exist,  either 
in  the  legislature  or  this  body.  The  current  of  auihoiity  is  unbroken, 
and  I  niay  not,  1  dare  not  reeist  it.  For  nearly  a  quarter  of  a  ccniufy 
have  I  been  prai-tising  the  proleasion  of  ihe  law.  and  without  inciunnf 
the  imputiition  of  egotism  or  vanity,  1  niay  say,  that  1  have  been  aetivelj 
and  labiiriouKly  enuajjed  in  it;  the  result  of  experience  has  been,  V> 
teach  me  never  to  alii'mpl  lo  be  wiser  ti  '  the  Inw — n^vpr  lo  attempt  K 
break  through  a  settled  course  of  adji     caiion.  irned  ihai  1)j« 

psace,  order  and  safety  of  society  are  m  Leriog  lo  ad;u- 
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dicated  cases,  unless  lliey  work  such  serious  evils  in  practice,  us  lo  drr?6 
us  \o  reverse  them.  Suhmission  to  the  law  is  the  duty  of  every  citizen* 
The  coiTimotions  in  our  country  occasioned  by  lawless  men  assuming  tj> 
regulate  afiairs,  or  to  punish  supposed  or  real  crimes  and  offences  with- 
out and  against  the  ordinary  forms  of  law,  have  excited,  justly  excited, 
the  fears  of  our  citizens  f<»r  the  awful  consequences  which  may  follow^ 
if  this  thing  be  not  put  down  by  the  force  of  public  opinion.  The  law 
aliould  be,  it  must  be,  su[)reme.  Redress  must  be  sought  according  to  its 
forms,  or  not  at  all.  Want  of  right  and  want  of  remedy  are  synonymous 
terms  ;  it  has  been  well  said  here  that  law  is  liberty,  ami  libr^rty  is  law. 
I  trust  tlierefore,  that  this  institution  will  use  the  powers  and  privileges 
they  possess,  with  discretion  and  prudence,  and  not  attempt  to  overstep 
iheir  lawful  bounds.  Should  ihey  abuse  them,  our  courts  of  justice  are 
open  ;  the  provisions  of  our  general  act,  giving  our  courts  equity  powers 
on  the  subject  of  corpoiations,  and  the  particular  provisions  contnined  in 
their  own  charter,  will  a\ithorize  an  investigation  of  any  abuses  they  may 
commit  And,  my  word  for  it,  there  is  moral  courage  enough  in  the 
community  to  call  them  to  account  I  however  would  not  be  unjusi 
even  to  my  enemies,  nor  endeavor  to  take  from  them  that  which  they 
legally  possess  ;  nor  would  I  condemn  them  unheard. 

While,  nowever,  1  feel  a  repugnance  lo  unseide  the  law  of  the  land, 
and  to  throw  existing  rights  and  institutions  into  confusion,  I  think  the 
tendency  of  public  opinion  has  been,  and  is,  henceforth  to  reserve  the 
right  of  repeal,  whenever  the  same  shall  be  required  for  the  public  good, 
in  all  charters  lo  be  hereafter  granted,  and  to  secure  this  right  to  the  legis- 
lature by  a  constitutional  provision.  I  am  aware  that  many  gentlemen 
fear  the  abuse  of  this  power  by  the  legislature,  and  it  is  possible  that  it 
may  sometimes  be  misused  ;  it  however,  will  not  often  so  occur,  if  we 
judge  by  the  experience  of  the  British  parliament.  Our  legislature  is 
composed  of  two  branches,  one  of  which  has  been  expressly  created  to 
prevent  the  direct  action  of  sudden  excitement  in  legislation,  and  therefore 
1  do  not  apprehend  much  danger  from  the  undue  or  improper  exercise  of 
this  power.  But  what  is  paramount  with  me  is,  that  I  think  the  voice  of 
the  people  calls  for  it ;  nor  will  diose  who  obtain  charters  have  any  right 
to  complain,  for  ii  will  be  part  of  the  contract,  into  which  they  need  not 
enter,  it  they  do  not  like  the  terms;  and  sir,  I  shall  also  support  the 
provisions  reported  by  myself,  from  the  minority  of  the  committee  on 
the  9ih  article,  upon  the  24th  day  of  May  last,  in  the  following  words : 

Sec.  27.  No  perpetu  d  charter  of  incorporation,  except  for  religious,. 
charitable  or  literary  purposes,  shall  be  granted,  nor  shall  any  charter  for 
other  purposes  exceed  the  duration  of years. 

Sec.  28.  No  charter  of  incorporation  for  banking  purposes,  nor  for 
dealing  in  money,  stocks,  securities,  or  paper  credits,  sh.dl  exceed  the 

duration  of years,  nor  shall  the  same  be  granted  when  the  capital 

exceeds dollars,   without  the  concurrence  of  two  successive 

legislauires. 

Sec.  29.  The  legislature  shall  have  no  power  to  combine  or  unite  in 
any  one  bill  or  act,  any  two  or  more  distinct  subjects  or  objects  of 
legislation,  or  any  two  or  more  distinct  appropriations,  or  appropria- 
tions to  distinct  or  different   objects,    except  appropriations  to  worka. 
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«Tdu8ively  belonging  to  and  carried  .      jy  Uh.     And  ihe 

object  or  subject  malter  tf  each  bill  oi  ;  *uteil  in  (he 

title  thsieof. 

The  two  first  of  these  resoluuoi 
and  oufiht  to  be  adopted.  But  in  ^ 
last  infinitely  more  so,  and  essenlialiv  pessary  lo  llie  preservation  of 
the  purity  of  legislation.  And  I  si  ,,  on  the  proper  oceavion,  and  ia 
the  right  place ;  I  mean,  when  ihc  hm  of  ighls  shuU  be  under  uonaiden- 
^on,  urge  iheir  adoption  by  tliis  body.  T  e  adnptiim  of  these  provisioiw, 
filling  up  the  blanks  with  the  proper  numoer  of  years,  and.  then  limitint 
the  dividends  by  legislative  provision  to  a  proper  rale  pet  cent.,  say  noi 
to  exceed  eight  per  cent,  in  any  one  y  ,  in  all  future  charters,  would 
go  far  to  check  the  evils  of  which  ci  "it  h»s  been  made,  and  the  latter 

provision,  if  deemed  expedient,  w.      j  i      ctually  take  away  all  motive  to 
ovet-istues  by  the  banks. 

It  has  been  said  that  the  voice  of  the  people  calls  fut  the  exerciae  of 
the  right  lo  annul  charters  heretofore  granted.  If  Buch  be  the  f»ci, 
thai  voice  ought  to  be  obeyed,  if  it  can  be  done  without  violaiing  the 
principleri  of  our  government,  or  injuring  private  rights.  But  where  it 
would  ask  obedience,  at  the  expense  of  these,  that  voice  is  not  lo  be 
obeyed,  because  it  is  a  call  to  do  injuetice,  to  commit  wrong,  lo  injure  the 
people  themselves.  And  alihou(;h  it  may  require  more  moral  courage  I« 
slay  ihe  hand  of  the  people,  when  from  impulse  and  excitement  they 
may  be  going  wrong  for  ihe  niomen!,  than  to  go  with  them,  and  urgf 
them  on  to  ilieir  own  injury,  it  does  not  follow  thai  be  who  docs  ili" 
former  is  not  their  better  friend  at  last.  The  noiiiy  and  luibulent  dema- 
gogue is  uot  always  the, purest  pniriol.  Addison,  in  his  tragedy  of  Cato, 
which  in  its  essential  features  is  a  fair  tiiinscript  of  history,  gives  m  a 
beanliful  illustration  of  .this  in  the  characiers  of  Scniproniua  and  Lucius. 
Who  of  us  has  not,  in  his  schoolboy  days  committed  lo  memoiy  the 
language  of  the  former,  where  he  says,  "  iVly  voice  is  still  for  war,"  Ac- 
going  on  with  as  fair  sornding  and  patrio:ic  words  as  aiiy  town  meeitng 
oratoi  of  the  present  diiy  could  use.  liUcius  was  almost  ostracised,  and 
puloiiiof  the  pale  of  popular  f»vor  for  daring  to  say,  "  iVly  thougbts,  I 
most  confess,  are  turned  on  peare."  Yet  in  the  sequel  Sempropitu 
turned  tr:ii(or  to  the  liberties  of  Rome,  while  Lucius  stood  by  hia  conn- 
try  to  the  last. 

I  feel  as  deep  an  interest  in  my  country  as  any  man  who  lieara  me.  I 
believe  her  happiness  depends  essentially  oo  the  maintenance  of  the 
principles  of  democracy  in  ihcir  purity.  This  can  only  be  done  by  keep- 
ing the  polar  star  of  principle  continually  in  view.  In  looking  tbrougk 
the  long  vista  of  years,  and  liguring  to  iiursetves  a  population  of  more 
than  one  bundled  fold  that  which  we  now  have,  densely  peopling  our 
native  land  from  the  Atlantic  to  the  Parific,  how  vastly  inipoitnnl  the 
patriot  must  feel  it  to  be,  ihar  no  departure  from  principle  should  everb« 
countenanced  or  even  looked  upon  wi'h  iiidifference.  We  have  noihia; 
lo  fear  from  bold  and  open  atineks.  If  we  are  ever  lo  sink,  it  will  be  ii 
a  war  of  details,  where  gradually,  pi  s  at  first  almost  Imperceptibly, 
the  foundation  is  sapped  and  nnderm      d,       i   '  awake  noli* 

iheir  diinger,  until  the  noble  sltucl      ,  n       u  oy  Isdoni  of  mm 
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parents,  and  cemented  by  their  blood,  shall  be  found  tottering  and  falling, 
involving  in  one  common  ruin,  the  rights,  liberties  and  property  of  our 
citizens.  To  such  a  result  I  can  never  intentionally  contril)ute,  and 
hence  I  have  been  impelled  to  the  statement  of  my  convictions  on  the 
important  subject  before  us.  I  find  the  constitution  and  laws  of  my  coun- 
try to  be  thus,  and  I  would  be  faithless  to  the  trust  committed  to  my 
charge,  were  I  to  fnil  in  so  declaring  them.  While  I  fieely  accord  to 
others  the  right  to  think  and  to  act  for  themselves,  and  give  them  th« 
credit  of  purity  of  motives,  although  differing  from  me,  for  1  know  the 
human  mind  does  not  and  cannot  in  different  persons,  always  arrive  at 
the  same  conclusions,  even  from  the  same  premises,  I  claim  for  myself 
the  belief  that  I  am  puisuing  right  ends  by  right  means;  and  so  believ- 
ing, 1  commit  this  question  to  the  decision  of  this  body,  and  my  own 
course  in  relation  to  it,  to  my  constituents,  and  to  posterity,  satisfied  my- 
self that  my  own  conscience  will  never  reproach  me,  for  having  faithfully 
and  fearlessly  done  my  duly. 

Mr.  Meredith  said  he  had  listended,  with  great  pleasure,  to  the 
remarks  of  the  gentleman  from  Northampton  ;  and  he  was  so  much  a  con- 
vert to  his  views,  that  he  had  determined  to  modify  the  resolution  now 
under  consideration,  so  as  to  suit  them.  As  he  should  embody  the  prin- 
ciples of  the  gentleman's  proposition  in  the  proposed  modification,  he 
hoped  the  gentleman  from  Northamption  would  withdraw  his  amend- 
ment. 

Mr.  Meredith  read  the  proposition  as  follows  ; 

Rtmhed,  That  it  is  the  sonse  of  this  convention,  that  a  chatter  duly  granted  under  aft 
act  of  assembly,  to  a  hank  or  other  private  corporatin,  is,  when  accepted,  a  ci  ntract  ^^  ith 
the  parties  to  whom  tin;  grant  is  made  ;  anc)  if  such  charter  be  unduly  granted  or  Kubsft- 
qncntly  misused,  it  njay  be  avoided  by  the  judgment  of  a  court  of  justi  e,  in  due  cour»» 
of  law,  and  not  otherwise,  unless  in  pursuance  of  a  power  expressly  rtserved  in  the  char- 
ter itself. 

This,  Mr.  Meredith  said,  included  all  the  views  which  were  embod- 
ied in  the  proposition  of  the  gentleman  himself,  and,  that  being  the  case, 
he  hoped  the  gentleman  would  withdraw  his  amendment,  and  unite  witk 
him  in  the  support  of  this. 

Mr.  Porter,  of  Northanmpton,  replied,  that  the  proposition,  as  modi- 
fied, embodied  essentially  what  he  had  offered,  and,  as  it  was  his  wish 
merely  to  declare  what  was  the  law  of  the  land,  in  relation  to  these  sub- 
jects, he  had  no  objection  to  withdraw  his  own  amendment,  and  he  did 
withdraw  it  accordingly. 

Mr.  Earle  wished,  he  said,  to  offer  an  amendment  so  as  distinctly  ta 
convey  the  meaning  of  the  proposition.  As  it  was  now  amended,  it 
would  have  one  meaning  to  one  person,  and  anoiher  meaning  to  another 
person.  He  moved  to  add  the  following  to  the  end  of  the  modified 
resolution :  *'  And  when  it  may  be  found  by  posterity,  that  a  charter 
has  been  hastily  and  unwisely  granted,  and  is  inconsistent  with  the 
rights,  the  liberties  or  the  happiness  of  the  people,  then  the  common- 
wealth will  have  an  unalienable  right  to  alter,  modify  or  revoke  suek 
•barter,  in  such   manner  as  justice   and  the   public  good   may  require, 
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and  upon  llie  payment  of  snoli  cn[iipens:itii 

may  jusily  and  equilnlily  claim. 

Mr.  PrpMiIeni,  Raid  Mr.  Earlr.  I  uii'l^ralrtod  the  genikmim  from 
Philailplphia  yi-*ieiiJny.  in  intmiUirinir  hin  risnluiioK.  l/i  inicml  inpxpwM. 
and  plainlv  ilec.lni<!  bj'  il.  nni  nnly  tlii^  meuning;  tit  the  iHinRtiiiiUoiis.  both 
a(  the  United  Sitiies  and  r.f  iIijh  cnnimoiitveNlili,  but  Alio  m  >e(  fonhtbf 
piiiinples  of  policy  1^hil■h,  in  referertelo  tliit)  vubJecU  are  applirable  lo 
■li  iiBtinnn  Bnd  ages.  Thn  ^nilpmsn  rmni  Ni)rt]i;tn)pton,  (Air.  Porter] 
had  ([TOP  inio  u  view  of  tlw  various  dfcisimis  made  uiidet  the  ('unMiiutton 
of  llie  Uuilcd  Siflips  on  ibis  subJFCf.  fvme  of  whicli  were  not  ar  all  appli- 
cbMckj  ihe  pnnriplfB  ifivnUetl  in  ihequwiii-n,  Tlie  tkriairtus  of  tht 
courts  ai«  in  all  c&vft  only  ibe  derlKiHlJun  of  wlial  die  law  i*.  and  not  of 
tbe  moral  rigfliliitvulved  in  rhe  law  ilsolf.  I  do  n'>l  reco^taize  ihv  auihoi- 
iiy  of  tliP9e  derisions  as  liindiog  iipin  U9.  In  iho  first  pl»ee,  i  il»  not 
admit  tlitir  :iiitboiity  as  briii^  decisive  of  the  qnpHion  nt  issue,  and  in  ihe 
seconil  pUice.  I  coniend  liiat  (hey  never  did  decide  Ihia  qtiesliun.  Tbcj 
never  did  decide  upon  tlio  validity  of  bank  chaitera.  or  upon  nnj-  ptivilc 
eorporalions. , 

Tlie  ^cnCeman  read  a  case  whi^h  he  says  nns  ona  of  a.  prirate  «r- 
poralion,  but  we  had  the  express  declaration  of  tbe  supreme  court  of  the 
0niied  Slates,  thnt  il  was  a  public  corpora  lion,  nod  one  whifh  thoy  JB* 
tified.  on  die  grnund  that  il  was  necpi-Fary  to  cany  on  the  (r'>vornnKin 
of  tbe  Unitfd  Sisiea,  under  tlie  conKtiiution.  Tlicy  siippnrted  the  coo- 
■tUntionitlity  of  the  chatter  ol  tbe  Dank  of  the  United  Slates,  on  the 
ground  lliHt  it  was  neeensary  tn  lite  giivemineni,  in  urdei  to  ninble  il  la 
perform  its  lisrol  funrtiona,  clearly  showing  that  they  viewed  it  ai  ■ 
public  iind  niH  a  prii-utt  corpomii'in,  Ii  was  now  adiniiied  mo.  ihn 
congress  had  no  right  lo  create  a  private  rorpdraiion  out  of  ihe  liniiwol 
the  Disirii-t  of  Colnmbia,  and,  of  course,  the  bank  could  not  have  bMn 
chartered  bni  for  public  purposes,  'i'he  supreme  court,  Mr.  Earle  con- 
tended, iieret  decided  the  grent  qtiesiion,  whether  a  stale  govemnept 
could  resume  a  charier' upon  (ijanting  eompensaiion  for  all  damages  fsi- 
taincd  by  private  individunia  from  its  annulment.  He  had  never  hesrd 
of  any  decisioii  lo  the  contrary.  All  the  (jrivcrnmenta  in  ihe  worldgo 
Dpon  the  principle,  that,  for  the  common  trood,  the  prosperiij'  and  riehti 
of  individuals  may  be  taken,  upon  ihe  payment  of  a  proper  equiralepl. 
There  was  never,  to  his  knowlodge,  a  decision  against  (hat  printripleia 
this  country.  It  was  recognized  by  the  cunatiiution  of  Ihe  United  Slattt 
as  a  juRi  principle;  and,  without  it,  no  gnvrrnrnrnt  could  be  sustainetL 
It  wiiB  tbe  principle,  in  part,  upon  whii'h  government  was  founded.  The 
rights  of  all  were  to  be  enjoyed,  thai  llie  greatest  amount  of  good  woald 
accrue  lo  alt. 

Il  would  never  he  supposed  that  any  community  would  bfl  so 
ineff'ihly  stupid  as  to  put  themselves  and  their  interests  so  completely 
at  the  niTcy  of  a  privnte  corporation  as  to  he  unable  to  cartjr  oai 
the  objects  of  iheir  associations,  A  charter,  granted  in  a  hsely  and 
iocautixus  manner,  and  construed  not  by  the  grantors,  but  by  ■ 
third  party,  a  tribunal  having  more  sympathy  perhaps  with  the  cn^ 
poration  llian  with  the  people,  mighl,  if  it  was  absolutely  irrevo^ablt 
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and  subject  to  no  change  or  modification,;  destroy  all  the  ends  of 
the  wisest  and  best  founded  s^overnment.  It  was  impossible  that,  upon 
any  just  principle  of  government,  the  people  could  be  denied  all 
redress  acjainsi  the  inconveniences  and  mischiefs  arising  from  the  hasty 
granting  of  what  are  termed  chartered  rights,  to  promote  corporations. 
The  Dartmoiith  C'ollege  case  had  been  cited;  in  that  ease,  there  was  an 
attempt  to  take  private  riijhts  without  compensation.  In  the  Yazoo  case, 
private  rights  were  taken  with  compensation. 

But,  suppose  for  a  moment,  that  the  court  had  decided  that  the  legisla- 
ture coiild  not  resume  rights  gr;  nted  to  private  corpoiations,  upon  proper 
compensation,  it  would  not  settle  so  g  eat  a  principle  as  this.  A  princi- 
ple of  such  vital  importance  to  the  well  beinj  and  even  to  the  existence 
of  society  and  free  government  could  not  he  surrendered  upon  the  dictum 
of  a  court.  Judges  were  liable  to  err,  and,  in  even  petty  cases  of  law, 
which  c  ime  before  them,  it  was  well  known  that  they  often  fell  into  error 
and  disagreed  too  fiom  each  other.  How  then  should  a  decision  of  a 
court,  and  of  a  single  court,  which  often  varies  its  decisions  upon  princi- 
ples of  law  and  constitutional  construction,  carrying  with  it  such  mighty 
weight  as  to  repeat  an  eternal  principle  which  belongs  to  every  govern- 
ment? 

Every  lawyer  would  admit  that  our  supreme  court  had  erred  again  and 
again,  and  very  widely,  even  in  small  cases  of  meum  and  tui/m,  as  well 
as  in  cases  of  law  and  equity,  and  should  we  undertake  to  declare  that 
an  erroneous  decision,  or  any  decision  of  a  court  so  liable  to  error,  should 
settle  a  great  moral  and  political  question,  and  settle  it  forever?  Chris- 
tians go  to  the  Scriptures  for  a  moral  rule,  and  the  Tuiks  to  the  Koran  ; 
but  we  were  to  have  setup  over  us  a  new  code  of  morality,  as  well  as  of 
law  in  ihe  oracular  decisions  of  courts  of  justice.  For  one,  he  would 
bow  to  no  such  authority  and  recognize  no  cede  of  morals  thus  declared 
and  establish*  (1.  The  decisions  of  the  courts  had  often  been  directly  in 
iheteeih  of  the  constitution  of  the  United  States — directly  and  palpably. 
Were  such  decisions  to  overrule  the  fundaniental  and  written  law  of  the 
land  ?  If  the  courts  were  to  decide  every  thing,  why  not  let  them  go  on 
in  a  career  of  judicial  usurpation  till  ihey  upset  the  whole  government  as 
well  as  son;e  of  the  main  principles  of  all  free  governments.  We  have 
a  constitution  of  the  United  States,  which  provides  that  *' ccmgress  shall 
make  no  law  abridging  the  fieedom  of  the  press,"  But  congress  did 
pass  the  alien  and  sedition  law  which  abridged  the  freedom  of  the  press, 
and  not  only  every  judge  on  the  bench  of  the  supreme  court,  but  every 
branch  of  the  government,  at  one  time  or  another,  declared  that  act  to  be 
constitutional.  But  did  this  dicision  of  the  supreme  couit  make  that  law 
constitutional  which  was  violative  ol  the  constitution?  Did  the  decision 
set  aside  the  constitution  ?  No.  The  people  of  the  United  States  declar- 
ed that  the  act  was  not  constitutional,  and  they  turned  out  the  men  who 
made  it — overturning  and  changing  all  the  branches  of  the  government 
until  the  obnoxious*  and  unconstitutional  law  was  repudiated.  Mr.  Jeffer- 
son treated  the  law  as  unconstitutional,  and  congress  had  since  remitted 
or  rather  returned  the  fines  which  were  imposed  under  it. 

He  (Mr.  Earle)  took  it  that  we  were  not  to  yield  our  judgments  to  legal 
decisions.  It  would  lead  to  the  most  ruinous  and  absurd  consequences  to 
adopt  them  as  authorities,  even  were  they  of  a  stable  and  permanent  char- 
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acter.     Bui,  il  is  well  known  that  the°e.  di  ns  iciuating  wiik 

Ihe  times  and  wilh  men.     The  pei  li  of  Penntjfl- 

vmia,  would  not  consent  to  be  bou  i  The  auihxntj 

of  all  ilie  world  is  against  the  do  he  people  will  always  gn  by  ■ 

sense  of  right,  and,  in  followii  i  course,  ihey  could  not  suliDiit  iheit 
government  lo  such  an  arbii  ',  irrpspi  ible,  erroneous,  and  fluetuatinj 
authority.  What  is  the  auinoriiy  of  a  n  ,v  individuals,  even  when  lliey 
are  wise,  learned,  prudent,  disinteresled  id  honest,  against  the  contmoi 
sense  of  mankind?  It  wonld  weigli  si  jeIv  as  a  feather  in  the  balance. 
But,  we  linU  authorities  of  this  kind  di'  d  in  opinion  on  this  and  on  «11 
other  questions.  We  find  various  :  o  flerenl  doctrines,  sustained  bf 
an  equal  strengtii  of  intellect,  and  to  wtiicu  of  the  contrary  auihoritieiian 
we  to  yield  ?     Of  all  questions  of  a  ;  nature  we  find  the  great  men 

ranged  on  both  sides.  After  all,  wo  ;  thrown  upon  the  general  Judg- 
ment of  mankind — upon  that  alone  c  rely,  and  in  no  country  have 
the  people  ever  estalihshed  the  do.  ie  that  any  one  public  body  or 
deparrnient  of  the  government  shall  I  ich  institnlionB  which  the  peo- 
ple, in  all  subsequent  time,  shall  be  oouiid  to  abide  by  and  to  toleiale, 
however  hostile  they  may  be  to  their  I  interests.  Never  has  the  doc- 
trine been  established  ihat  a  legislative  nody,  elected  for  a  limited  Ume, 
shall  establish  corporations  with  exclusivp  privileges  which  all  posloriiy 
shall  never  be  able  to  repeal  or  modify.  Such  a  doclrine  would  he  fibl 
to  the  existence  of  limited  and  free  govern  nenls.  It  would  destroy  allibi 
gtiarranties  of  a  limited  constitution.  It  reinilB  the  people  lo  revolution 
u  the  only  remedy  for  hasty  Icgislution. 

Suppose  some  stale  legislature  or  co  ress  should,  in  violation  of  ibi 
constitution,  grant  patents  of  nnbiliiy,  i  J  the  Eupreme  court,  as  in  ibi 
case  of  the  alien  and  sedition  laws,  should  alTirni  their  consiilutionalilj, 
<an  these  patenis  never  be  annulled  ?  ust  the  order  of  nobles  be  per- 
petuated among  us,  contrary  to  the  genius  and  objects  of  our  government, 
because  the  authority  of  the  decision  of  a  court  ciin  be  ciletl  in  support  of 
the  grant  7  To  what  absurdities  nould  not  this  doctrine  lead  ui»T  [t  u 
alleged  that  the  people  have  their  remedy  in  a  revolution.  Bui  how  c*d 
they  thus  setik  redress  ?  Must  ill ey  have  bloodshed  as  well  as  revolu- 
tion ?  He  admitted  that,  if  the  people  went  to  war,  and  had  the  good 
fortune  to  conquer  those  who  nould  oppress  ami  defruud  thciu,  they  would 
^en  be  placed  in  a  situation  to  obtain  n  irc:<s.  They  could  then  annul 
the  obnoxious  act.  But  suppose  the  pi  pie  do  not  ulioose  to  light  tixl 
acquiesce  in  the  power  assumed  by  the  ijority,  then  there  is  a  revolu- 
tion in  the  form  of  the  government  wiihuut  bloodshed.  Every  chiinge  ia 
a  government  is,  to  a  certain  extent,  a  revolution,  and  every  altoratioo  in 
a  constitution  is  a  pi^acefnl  revolutiDu.  If  a  revolution  cannot  be  pean- 
bly  efTecied,  the  main  object  of  a  limited  government  is  lost.  Under  «U 
governments  the  people  may  revolt.  That  is  a  natural  right  But  i 
limited  constitution  is  intended  to  secure  o  the  people  a  mode  in  whicb 
they  may  more  easily  protect  them'^clvea  I'roni  the  arts  by  which  tyuiinf 
is  always  preferring  to  ensnare  them. 

In  England,  (said  Mr.  Earle)  where  i  !  king  grants  a  charlfr,  he  c»» 
by  hi»  own  royal  word  revoke  and  repi  (.  VVhen  the  partiameat  graou 
a  charter,  they  may  revoke  it  also.  Si  t  :  '  '  '  '  'leen  ao  muck 
relied  upon,  he  presented  to  gen  i      n  n^luh  lav  aaJ 
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■«a^es  in  relation  to  charters.     This  is  the  law  and  the  practice  in  Eng- 
land, where,  as  it  has  been  alleged  here,  charters  are  held  to  be  so  sacred. 
How  much  more  ought  the  same  doctrine  to  prevail  here,  where  charlera 
are  sulTered  to  be  granted  only  with  a  view  for  the  ulliraate  benefit  of  all, 
and  where  exclusive  privileges  are  at  war  with  the  whole  constitution  of 
society.     But   the  doctrine  of  authority  cannot  be  sustained  here.     The 
supreme  couii  may  decide  the  question  over  and  over  again,  in  anv  way 
they  choose,  and  it  will  Hot  affect  the  question.     The  right  of  the  people 
to  resume  powers  and  privileges  which  they  may  grant  to  corporations  is 
indisputable  and  will  never  be  yielded.     Some  of  the  arguments  of  ihe 
gentleman  from  the  Northampton,  went  to  support  the  views  which  he 
(Mr.  Earle)  !iad  offered.     The  ojentleman  says  that  it  is  necessary  to  put 
in  the  constitution  a  provision  which  will  prevent  the  people  fiom  being 
cheated  by  the  means  of  a  legislative  grant  of  chartered  lights  to  private 
corporations.     This  yields  the  whole  argument. 

If  a  charier  be  found  to  be  inconsistent  with  the  happiness  of  the  people 
it  must  be  repealed  ;  or  it  cannot  continue  to  exist.  The  Ici^islature 
wiiich  grants  the  charter,  makes  a  contract  which  binds  only  itself  and 
not  its  successors.  It  cannot  bind  the  people  in  all  future  time.  He 
would  refer  to  the  authority  of  Mr.  Jefferson  on  tliis  subject.  In  the  4th 
volume  of  his  works,  page  275,  speaking  of  the  debts  contracted  by  the 
government,  he  contends  that  each  generation  of  men  is,  in  succession, 
entitled  to  the  possession  of  the  earth  and  to  subsistence  from  it.  That 
was  the  doctrine  of  the  best  and  wisest  statesmen  and  political  writer 
that  ever  lived.  lie  held  that  one  generation  cannot  make  its  successor* 
slaves  for  life.     Each  generation  is  itself  but  a  life  tenant  of  the  earth. 

Mr.  E.  would  also,  he  said,  read  farther  from  works  of  Mr.  Jefferson 
on  this  subject :  In  page  241,  of  vol.  4,  in  discussing  the  question  of  form- 
ing a  consiituiion  for  the  stale  of  Virginia,  which  question  was  there  at^i- 
tated,  he  urges  reasons  for  the  adoption  of  some  provisions  on  this  subject, 
with  a  view  to  prevent  legislative  usurpation  by  one  generation  over  a 
successive  generation.  Referring  to  the  ta!>les  of  mortality  in  Europe, 
he  shows  that  of  any  one  generation  the  majority  are  dead  in  every  nine- 
teen years. 

**  Some  men  look  at  constitutions  with  sactimonious  reverence,  and  deem 
them    like  ihe  ark  of  the    covenant,  too  sacred  to  be  touched.     They 
ascrii)e  to  the  men  of  the  preceding  age,  a  wisdom  more  than  human, 
and  suppOL'P  what  ihey  did,  to  be  beyond  amendment.     I  knew  that  a<re 
well:   I   belonged  to  it,  and    labored   with    iu     Ii  deserveil    well    of  its 
country.     Il  was  very  like  the  present,  but  without  the  experience  of 
the  pn.'sent ;  and  forty  years  of  experience  in  government,  is  worth  a 
century  of  book-ieading :    and  this  they  would    say    themselves,  were 
they  to  rise  frun  the  dead.     I  am  certainly  not  an   advocate  lor  frequent 
and  untried  changes  iu  laws  and  constitutions,     I  think  moderate  imper- 
fections  had    belter   be    borne  with ;   because,    when  once  known,  we 
accommodate  ourselves  to  ihem,  and  find  practical  means  of  correcting 
iheir  ill  etriHis.     Hut  I  know,  also,  that  laws  and  institutions  must  go 
haiul  in  fiand  with  the  progress  of  the  human  mind.     As  that  be«;omes 
more   developed,  more   enlighted,  as   new   discoveries   are    made,  nevr 
truths  disci  sed,  and  manners  and  o.iinions  change  with  the  change  of 
circumstances,  institutions  must  advance  also,  and  keep  pace  with  the 
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URIPS.     We  might  as  well  reqiii 
fitted  hiiD  when  a  boy,  as  livilize 
men  of  their  harbaroiitj  anccsiors. 
Uiely  deluged  Eurt>pe  in  blood. 
to  the  gradual  ihaiifces  of  c         r 
modatioii  to  progrossive  imp 
th'-maelves  behind  steady  hauiis. 
blood  and  violence,  ra.^lj  ami  n 
referred  to  the  peaceful  delilien 
would  have  been  put  into  acrep 
no  such  examples,  nor  weakly 
capable  as  anutlief  of  laki       r.tit& 
Let  us,  aa  our  sisier  at,.ies      ve 
experience,  to  correct  ilie  cru 
aithongh  wise,  vinunns,  and 
provide  in  our  consiiiiKion.  mi 
thcee    periods   should   be.   n^liir 
tables  of  morialiiy,  of  ilie  udii 
majority  will  be  dend  in  about  u 
then,  a  new   niajoriiy  is  i-nme 
generation.     Each  Kenemlion  ii 
that  WHS 


hf.  coat  whick 
under  the  iifi- 
dea  which  lilt 
i»rrna,msieao  oi  wisely  yielilitig 
if  favoring  progicBsive  aeeo*' 
I  clungloold  abuse t>,  enlrencticd 
?d  llieii  BobjpclB  lo  seek  throogti 
ivfltionn,  which,  hiid  ibey  been 
lollecli'd  wisdom  of  the  nation, 
dutaiy  formi.     Let  ui  fullow 


I  that  f 


:  gem 


Hid  of  ordering  its  own  aStin. 
i!  ouiselves  of  our  leasoo  and 
our  tirsl  and  unexperienced, 
;  councils.      And   lastly   lei  u 
re      ion   at  slated   periods.       Wh»l 
?is       indicates.     By    the   Enmpcui 
iving  ai  any  one  nionii'm  of  lit  lie,  * 
yi  ars.     At  the  end  of  that  penud, 
J  p     e ;  or,  in   other  words,  a  new 
independent  of  the  one  pteccding,  *■ 
of  all  which  bad  gone  before.     It  has,  ihen,  like  them,  a  righi 
to  ch'iose  lor  itadf  the  form  of  gc  it  it  belipvea  most  piomoutcoT 

its  own  happiness  ;  consequently,  lo  acci  inmodate  to  the  citcumstaneei 
ill  whicli  il  liiids  itself,  that  received  from  its  predecessors  :  and  it  is  far 
the  peace  and  good  of  mankind,  that  a  soknin  n|iportunity  of  doing  tbii 
every  nineteen  or  iweuiy  years,  should  be  provided  by  ilie  coiieuuiiioci  i 
so  lliiit  ii  may  be  handed  on,  iviih  peri,  cal  repairs,  from  generation  la 
geaeratidii.  lo  ihe  end  of  time,  ii  i  tl  g  buinan  can  su  long  eniluR. 
It  is  now  forty  years  fiiice  ihe  co  iiitti  of  Virginia  was  formed.  'tTit 
eame  tables  tnrorm  us  tlial,  witliio  |ii'riod,  tivi^liirds  of  the  wltjii 

then  living,  are  now  dead,  Uhvc,  Inen,  the  leiuaining  ilnrd,  even  if  they 
had  ilie  wjsli,  ibe  right  to  hold  in  ob'  eiice  to  their  will,  and  to  l,.w> 
heretofore  made  by  iheio.  ibe  other  twuthirda,  who,  with  ihemselvtt. 
compose  ihe  present  nv.u-s  of  iidnlia?  If  ihey  Jiave  not,  who  has!  '("hr 
dead  T  But  the  dead  liave  no  rights.  They  are  nothing ;  anil  noihing 
cannot  own  somellung.  IVliere  there  is  no  substance,  there  can  be  oi 
necident.  This  corporeal  globe,  and  every  thing  upon  it,  belong  in  in 
present  corporeal  nihabilaniH,  duri  their  generation.  They  nloiie  hive 
of  Ihtmsel  lies  alone,  and  to  declare 
II  tion  can  only  be  made  by  thfii 


a  right  to  direct  what  is  ibe 

the  law  of  tliai  direction  :  and  ihis 


majority.' 

That,  continued  Mr.  Earle.  was  the 
was  i!ie  doctrine  which  he  maintained. 
ilself.     If  one  generaimn  was  free  lo 
corporations,  the  following  uenetaiion 
and  no  corporalions.     One  grneraiion 
rail  roads,  if  tliey  llioughi  iheni  bi      r. 
upon  the  stage,  manage  its  own  ; 
u   raoie  competent  to   tc| 
generation. 


ictrine  of  democracy,  and  ihtl 
i^acb  generation  ehoutd  aclfet 
we  will  hsve  banks  and  Mbtr 
hi  say  we  will  have  nti  lniil»>, 
hi  have  turnptbes.  and  suotbn 
net  each  generation,  as  iiiH>iue« 
IsDwn  way.  Earh geiientiOD 
iial  n<Jii-i     ii.-~    a   precnlini 
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He  would  admit  freely,  however,  that,  at  a  general  rule,  one  generation 
could  noi  rescind  and  retract,  the  privileges  conTerred  by  a  past  generation, 
upon  inJividuals,  without  making  therefor,  an  equitable  compensation. 
The  question,  then,  is  simply  this,  whether  one  generation  shall  h.jve  the 
right  to  annul  a  ^rant,  made  by  its  predecessor,  upon  payment  of  a  proper 
and  equitable  equivalent. 

The  affirmaiive  of  this  question  he  had  always  sustained,  and  he 
believed  that  in  it  consisted  the  very  essence  of  democratic  princi- 
ples. 

Mr.  Brown,  of  the  county  of  Philadelphia,  said  he  did  not  rise  to 
detain  the  committee  lon^,  at  this  time,  knowing  that,  as  the  time  for  our 
departure  hence  was  at  hand,  gentlemen  were  not  much  disposed  to  listen 
to  long  speeches. 

He  w*)uld  like  the  gentleman  who  introduced  this  resolution,  (Mr. 
Meredith,  of  Philadelphia)  in  its  present  modified  form,  to  give  him  his 
atlen'.ion  (or  a  moment,  as  he  wished  to  indicate  what  appeared  to  him  to 
be  a  (ictect  in  its  pliraseology. 

He  found  in  the  moditication,  the  phrase,  **  if  such  charter  be  unduly 
granted."  'I'his  was  a  phrase  of  great  ambiguity,  and  he  wished  to  see 
it  more  clearly  defined.  What  is  the  meaning  of  **  unduly?"  The 
term  v/as  too  vague  for  legal  or  constitutional  Use.  Very  few  charters 
wtre  over  *'duly"  granted  by  the  legislature,  in  one  sense  of  the  word, — 
that  is,  properly  and  fairly  granted,  without  extraneous  influence,  and^n 
Gonbidt  ration  of  ihe  utility  of  the  object.  It  was  well  known  that  char- 
ters were  irequentiy  gianted  at  the  instance,  and  under  the  influence,  of 
the  class  of  men  called  *'iorcr5,"  who  besieged  the  capital  during  the 
session  of  the  leiJisIature. 

He  (livl  not  know  whether  that  would  be  considered  a  due  and  proper 
influence  or  not;  or  whether  a  charter  granted  at  their  solicitation,  could 
be  said  t**  be  duly  granted.  He  doubu^d  whether  the  public  interests 
were  always  duly  considered  by  the  legislature,  in  granting  these  charters, 
or  wiieiher  the  represenlations  made  to  them  by  the  **  borers,"  were 
always  correct. 

Sometimes,  too,  a  rail  road  was  made  to  run  one  hundred  miles  out  of 
the  way,  or  at  least  through  a  less  favorable  route,  in  order  that  it  might 
pass  ilirjUi^h  a  certain  moinber's  property.  If  the  interest  of  individual 
mcinberj*  was  thus  consulted,  instead  of  the  public  interest,  in  forming  a 
charier,  was  such  charter  to  be  considered  as  having  been  granted  under 
undue  inllaeices  or  not?  Such  is  the  sort  of  influence  ofien  exercised 
successfully  i;i  the  procurement  of  charters,  as  we  well  know.  We  have 
all  hoard  a'.vJ  seen  it. 

Thieat?  an  i  piomises  are  often  held  out  in  order  to  induce  mem- 
bers ij  vote  for  a  charter.  Can  menaces  and  bribes,  whether  directly 
oi  liiuireiuly  olTcirv-nl,  be  considered  as  a  due  and  proper  influence, 
\o  h-i  exeiied  by  those  who  solicit  charters,  and  to  be  acted  under  by  those 
who  grant  them  ? 

He  h  id  not  mentioned  the  treats  which  the  borers  constantly  g^ve 
the  meiubori.  These  were  another  means  by  which  the  borers  exerted 
iheJr  influencf,  and  obtained  charters,  whether  duly  or  unduly.  Th?r» 
zxrc.  ii  ap|)ear.^,  very  many  inducements  oflTered  to  the  members,  to  secyrt 
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iieir  TOles.  Temptation  ami  mi9repre$>entalion  astail  them  ia  tttn 
■bape,  dou<ling  and  misleading  ihetrjiidf;menl,  ;in<l  inducing  them  la  lo«L 
M  (lie  intereslti  or  the  borers,  and  ihpjr  own  inierests,  raifaer  Oian  totbi 
real  welfare  of  the  masB  of  ihc  people  of  the  commoti wealth.  How  few 
charters  were  ever  granted,  in  the  obtaining  of  ifhlch,  some  indoeaa 
was  not  exetciaed,  not  looking  lo  the  public  good  T 

He  would  like  to  know  fr.nn  ihe  learned  member  from  the  eitj-  of 
Philadelpliia,  whoinlroduced  ihe  mollified  resolmion,  whellief  ihe  aond 
influen>;e  he  had  alluded  to,  w:is  lo  viiiaie  achaiier,  or  wh^itkind  i<fui0B- 
ence  it  was  ibal  would  be  considered  undue,  under  ibia  proriaion,  and  bv 
which  acliarier  would  be  lialile  to  be  set  aside,  and  "avoided  by  the 
judgment  of  a  conrl  of  juslice,  in  due  course  of  law."  Th«  use  of  ihr 
word  •'unduly,"  seemed  to  imply  tliai  any  ihing  might  viiiaie  a  charUi, 
which  was  not  promotive  of  ilie  public  good, — iliat  is,  if  there  wa»  iny 
thing  in  the  means  by  which  ihe  charter  was  obiaiietl,  that  looketl  lo  th) 
intercsl  of  individuals,  whether  raenihers  of  the  legiaUiure,  gntiiliif  ibc 
•barter,  or  not. 

It  would  seem  lo  him,  that  a  chatter  which  was  lo  confer  imporUni 
and  exflusivd  privileges,  for  a  great  Icngili  of  lime,  to  a  private  cnrpon- 
tion,  ouohl  to  be  free  from  any  taint  of  suirepliliduaiiess.  The  lew 
ground  of  suspicion  ought  not  lo  exjai,  in  regard  to  ihe  inRuetico  and  itif 
motives  which  induced  the  grant.  Suli  less  should  a  charter  he  suffered 
lo  remain  in  exiatetice,  which  w:is  obiainpd  iiy  palpable  corrupiiou,  Iww- 
ever  indirect  il  might  be,  or  by  any  maniltstly  undue  or  im|iraper  influ- 
■nee. 

The  resolution  provided  ihat  ihe  charter  which  was  unduly  granted,  or 
■ubseqoenlly  misused,  migbi  be  avoided  by  the  jiid<rment  of  a  courl  of 
justice,  in  due  course  of  law  ;  but  the  mode  of  proceeding  against  a  ctiB- 
ter,  of  which  the  |>eople  might  ciim|(lnin,  as  unduly  grantRd,  or  misiwel 
lo  him  appeared  inexplicable,  So  vague,  indefinite,  and  ohacure,  «■ 
the  provision  for  avoiding  a  ^.'harier  I'limdulendy  obtained,  tlut  it  wmH 
readily  proves  lo  be  practically  beneficijl  and  efficient. 

The  course  which  ihis  queHtion  had  laken,  was  irregular,  and  ww  aH 
to  be  accounted  for,  exeepi  on  a  suiiposiiinn  of  a  deterniinaiian,  on  ifw 
part  of  some  geiilleraen,  lo  ev^ide  the  true  issue  in  this  mailer.  Whentf 
invesiigaiion  w.ib  tirsl  asked — when  il  waa  proposed  to  appoini  » 
committee  lo  inquire  and  rep  )rt  wheiher  ihe  people  of  this  coiniiii» 
wealth,  by  a  legislative  onacimeni,  or  hy  a  pnivisiou  in  their  new  couA^  ,' 
lotion,  could  repiful,  alter,  or  luodify,  the  aci  of  assembly  of  thbcDmmt»  | 
wealth,  cbarienng  the  present  Banli  of  the  United  Staiea  of  Peniuytvank 
aud,ifthcpeop;ehaveauclipiiwi!r,wliet!ieritivouldbeproperaiideXi>Bdie« 
to  repeal,  ulitr,  or  modily  thai,  aci,  or  any  pun  of  il,  it  was  Htreunoinlr 
opposed  from  the  other  side;  and  the  opp.isititiu  came  fr^in  ihv  tant 
side  which  now  supports  the  present  propuMiion. 

!l  waa  said  thai  any  aciinn  on  tlie  siihjecl  would  be  highly  imptaper 
and  (laiigeioLis,  at  the  present  jiiuL-iure,  The  strongesi  atip.ds  wan 
made  to  ns  iijshiinandavoidaqiiesti.n  soagitsiiing  and  cmb.irranqnc.  '' 
was  said  that  lo  aj{itaie  ihe  question  nnw,  tvnuld  renew  all  the  jircunitlT 
distress  liirough  vvliicb  we  have  recently  passed,  retard  ihe  reostobliib- 
ment  nf  private  and  curporale  credit,  and  dissipate  ihe  gleams  of  reuirnutt 
prosperity. 
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Other  argument!  were  used.  It  was  said  that  we  had  not  time  to 
deliberate  on  the  subject,  and  that  it  was  improper  and  unsafe  to  touch  it, 
while  so  many  members  of  the  convention  were  absent.  But  the 
time  now  allowed  is  still  shorter,  and  the  number  of  absentees  has 
increased. 

We  asked  no  action.  We  merely  propose  an  inquiry  with  a  view  to 
future  action.  But  then  it  was  contended  that  the  subject  ought  to  be 
postponed,  and  it  was  indefinitely  postponed. 

What  new  reason  was  urged  by  the  other  side  for  bringing  up  the 
matter  now  ?  Have  the  absent  members  returned  ?  No.  The  number 
present  has  been  diminished.  Has  the  state  of  the  country  been  mateH* 
ally  altered  since  the  vote  postponing  that  resolution,  was  taken  ?  Not 
at  all.  The  circumstances  remain  precisely  as  they  were  ;  and,  if  it  was 
improper  and  dangerous  to  agitate  the  question  then,  it  is  equally  so 
now. 

When  the  proposition  which  we  offered,  was  under  consideration,  my 
colleague,  (Mr.  M'Cahen)  said  Mr.  Brown,  was  asked  by  the  gentleman 
from  Allegheny,  (Mr.  Denny)  whether  the  resolution  had  been  deter- 
mined, in  caucus,  or  rather,  whether  it  had  been  settled,  in  caucus,  that 
the  subject  should  be  brought  up.  I  now  put  the  same  question  to  the 
gentleman  from  Allegheny,  in  regard  to  the  present  resolution.  Was  it 
the  result  of  a  proceeding  in  parly  caucus  ? 

My  colleague,  said  Mr.  Brown,  answered  the  question,  when  it  was 
put  to  him,  in  the  negative.  Will  the  gentleman  from  Allegheny  make 
the  same  answer?  In  what  way  are  we  to  account  for  the  extraordinary 
tnconsisteticy  between  the  arguments  and  the  acts  of  gentlemen  on  the 
other  side  ? 

Are  the  convention  now  better  prepared  for  action  on  this  subject, 
than  they  were  before  ?  But  we  then  proposed  no  action.  We  asked 
only  an  inquiry,  and  proposed  that  future  action  should  depend  upon  the 

result  of  that  inquiry. 

I  ask,  therefore,  whether  the  convention  is  now  more  ready  to  act, 
than  they  were  before  to  prepare  for  action?  What  new  light  has  bro- 
ken upon  the  subject?  If  there  has  been  any,  it  has  appeared  to  us 
through  the  arguments  of  the  gentlemen. 

He  found  in  the  bank  pamphlet  before  him,  from  which  the  gentleman 
from  Northampton  had  quoted  some  passages  in  letters  from  Mr.  Biddle, 
whinh  had  a  beaiing  on  this  subject. 

[Mr.  Brown  here  read  an  extract  from  Biddle's  letter  on  the  sub- 
ject] 

So,  Mr.  Biddle  says,  that  the  question  shall  be  tried  before  this  con- 
vention. He  wishes  to  have  it  .«eitled  heie  and  put  to  rest.  The  resolu- 
tions before  us  will  perhaps  have  that  effect,  and  for  that  purpose  may  be 
intended. 

I  know,  said  Mr.  Brown,  that  the  gentleman  from  the  city  of  Phila- 
delphia, who  offered  these  resolutions,  is  not  influenced  by  any  such 
advice  or  order  as  that  which  the  president  of  the  bank  had  given  ia 
relation  to  ihis  matter.  But  I  appeal  to  the  gentleman  to  say  for  wh^t 
reason  he  now  urges  this  proposition.  Why  should  it  cow  be  brought 
up  and  forced  lo  an  issue  ? 
VOL.  V.  2m 
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'  Bvt,  if  (he  gentleman  thinks  that  thii  is  a  proper  time  in  get  the  toice 
frf'  tht  people  of  I'eiinsylviinia  and  of  this  [tnnventinn  on  the  fiihjeet.  he 
IB  certainly  very  welcome  lo  do  it,  eu  far  aH  1  am  concerned.     I  cui  haw 

But,  laid  Mr,  Bmwn,  I  waut  lo  know  !omeltiing  more  in  relation  W 
the  object  of  thiii  rcsoltition.  Its  meaning,  as  I  have  already  shewn,  i> 
yery  vsgne  aud  uncertain. 

The  resotulion  says  :  "  It  is  the  sense  or  ihis  cotiveniion,  thai  a  char- 
ter duly  granleil,  under  an  art  of  ansemlily.  lo  a  bank  or  nitier  privaie 
roiporation,  is,  whpn  -di^cepled,  a  ponlracl  with  the  parties  to  whotn  the 
grant  is  made  ;  iind  if  nuch  nharler  be  unduly  gtanieil,  or  siihepquenily 
misuHed,  it  may  be  nvoided  by  the  Judgmeni  of  a  court  of  jtialii-e,  in  Am 
course  (if  law,  and  not  oilierwise,  unlees  in  pHrGuance  of  a  power  expreuly 
reBerved  in  ihr  cliarler  iiseir." 

I  now  ask  ihe  genlleman  who  moved  the  rcBoluiinn.  whether  it  it 
intended  to  have  a  «■  ires  pec  live  operation,  or  whether  its  npemlion  will 
be  altogether  pri'speetive.  la  a  provisinn,  in  eonfonnity  n  iih  the  h-mIb- 
tion,  thns  expressive  of  the  sense  of  the  convention,  lo  be  ineorponleil 
into  l1ic  cnnHiiiuiion,  and.  if  bo,  will  the  provision  be  made  reirospeciiM 
of  prospective  only  T  Thai  is  eeriainly  a  very  importnni  e»nsideraiioD— 
whether  the  provision  is  lo  apply  to  chnriers  olri'ady  in  ejisienee,  or  lo 
those  only  which  mny  be  "  unduly  granted  "  hereafter. 

Tho  {tentleman  friiin  Northampton  (Mr.  Porter)  said,  ifini  his  pmpoii- 
tion,  which  wus  withdrawn  lo  make  looni  for  this,  allowed  any  cxiiiinj 
charier  to  be  repealed  or  modified,  in  dne  course  of  law,  in  c.-ise  it  bIiouIiJ 
be  ascerlainijd  tn  have  been  fraudulently  obtained  qr  misused.  But  thii 
modiQed  propoaiiion,  did  not  seem  to  apply  to  existing  c)iarters,  lie  did 
not  know  wliadier  il  did  or  not.  It  eertainly  denied  all  right  t»  the  legi*- 
alure  of  repealinu  or  modifying  a  charier,  and  it  did  not,  in  any  way. 
restrict  lUfiir  aciinii  on  ihe  subject  They  could  grant  ns  many  uliarttn 
and  upon  enuh  lertna  -as  they  plfl'.ised.  and  the  only  guard  protnued  lo  ibc 
public  was  th»  iincenain  and  insufficient  one  of  a  way  to  avoid,  by  coant 
ef  law,  a  charier  unduly  obtained. 

He  wished  lo  know  whether  this  resolution  was  to  be  made  tlie  Ihbm 
of  future  atlion  by  the  convention.  Was  il  lo  go  abro)i<l  that  the  Iegi»li- 
tiirc  was  not  to  he  reslriuled  in  any  Wiiy  in  regard  to  graniing  rliarivnf 
The  resolution  seeined  to  hiui  lo  he  inronsislent  with  itself,  in  whaiew 
tight  a  cliarlf-T  was  to  be  viewed.  If  the  proviiion  lo  be  rourulod  npun  It 
looked  lo  liie  pnHt,  and  »as  lo  be  applicable  to  eharlos  already  pruBlcd, 
liien  he  apperiad  to  tlie  gentleman  to  say  whetl^er  we  hare  any  (luwerio 
KUbniit  lo  the  people  such  an  anieiidmeni  upon  ilia  Biipposiliuit  tiint  i 
charter  is  a  loiunict  und  inviuhble,  as  such.  If  a  chstter,  under  ihe  old. 
consliiuiion,  if  ti  conirat-l,  as  is  contended  on  the  oilier  side,  the  ronvee- 
lion  cannot  make  it  otherwise.  If  it  is  not  a  coniiaut,  the  r«tivoiiiM« 
cannot  make  it  a.  contract. 

What  waalolieconi'idfred  as  a  contract  he  could  not  certainly  sny  ;  but 
it  WM  etear  that  if  a  charier  was  a  conirnci  we  conid  not  submit  ii  to  tht 
eonfta  of  Ihw^  ;iiid,  il  ii  mus  nut,  we  could  i:o:  make  it  one.  What  wm 
we  about  to  rlu !  'Co  lake  from  the  high  courts  ot  this  s  ute  U  e  poxr 
( f  detidiiig  wlial  shall  be  conaideied  aa  contruis  ?     To  prescribe  10  ibi 
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legislature  and  to  the  legal  tribunals  the  manner  in  which  they  shall  ael 
in  relation  to  such  cases  ?  He  was  lost  in  this  sea  of  uncertainty,  wher* 
he  was  without  rudder  or  compass.  If  we  were  to  look  only  to  the  futurt 
then  he  could  see  his  way  clear ;  if  to  the  past,  he  could  not.  The  legis- 
lature, in  his  opinion,  had  the  right  to  make  void  or  modify  any  charter 
which  they  had  heretofore  granted,  and,  if  charters  heretofore  granted 
were  contracts  and  were  not  voidable  by  them,  we  could  npt  make  them 
voidable  by  any  oilier  tribunal  or  authority.  He  had,  therefore,  asked  tht 
gentleman  whether  he  intended  the  resolutiou.  and  •  the  constitutional 
provision  to  be  founded  upon  it  as  prospective  only,  or  as  retrospective. 

But  it  may,  perhaps,  be  said  that  banks  are  private  corporations.     Tht 
gentleman  from  Northampton  (Mr.  Porter)  had  told  us  that  banks  wer» 
private  corporations,  and  had  cited  a  decision  in  support  of  that  opinion. 
He  (Mr.  Brown)  did  n'>t  wish  to  go  farther  into  this  question,  at  ttie  pre* 
sent  time,  than  was  necessary  for  the  purpose  of  placing  his  vote  on  tht 
resoluiion  upon  proper  grounds.      But  he  would  ask  whether  we  were  to 
decide  what  was  the  character  of  bank  charters,  and  whether  they  were 
private  <»r  public  corporations.     He  only  wished  to  know  whether  th» 
resolution  was  applicable  to  the  past  or  ntit.     If  it  applied  only  to  futnrt 
charters  he  would  know  how  to  vote  upon  it,  and  would  vote  aecording- 
ly.     If  we  passed  this  point,  he  would  know  what  to  expect.     He  would 
never  consent  to   place  corporate  privileges,  however  obtained,  whether 
duly  or  unduly  granted,  on  a  footing  superior  to  that  on  which  the  titld 
to  landed  property  was  placed      He   would  not  ai^ree  to  put  eorp  tratt 
privileges  in  an  altitude  so  superior  to  the  landed  property  of  individuili; 
to  own  houses  and  farms,  wnicli  are  daily  pulled  duwn,  cut  through,  and 
taken  i'nnn  us,  in  virtue  of  legislative  power  over  private  properly.     Tht 
soil  which  was  given  to  individuals,  by   virtue  of  private  contracts,  wa» 
daily  taken  fioin  them  and  given  to  corporations,  upon  ih;j  plea  that  it 
was  for  the  public  advantage;  and  this  power  was  claimed  for  the  legis* 
lature  by  tht)se  who  deny  to  the  legislature  the  power  to  alter  or  modify 
a  ell  iner  which  may  be  found  dangerous  and  injurious  to  the  people, 
because  they  say  it  is  a  contr.ict  and  cannot  therefore  be   violated.     Ht 
would   never  consent  to  give  corporations   privileges  superior  to  thost 
iiujoyed  by  individuals  in  respect  to  the  rights  of  properly  under  contracts. 
Lands  which  were  the  property  of  individuals  under  all  tlie  solemnity  of 
legal   contracts,  were  taken  from  them  by  legislative  power  and  g  ven  to 
corpora. ions  for  the  purpose  of  making  turnpikes  and  rail   roads.     The 
eorpoiations  could  come  to  the 'legislature  and  ask  for  the  properly  of 
individuals  for  their  purposes  ;  but,  according  to  the  doctrine  maintained 
here,  the  people  could  demand  of  the  legislature  no  resirictioii  or  modifi- 
cation of  the  privileges  granted  to  corporations.     Land:*  are  <aken  for  the 
benefit  of  corporations,  call  them   public  or  private  as  you  please,  and 
they  cannot  be  taken  back.     They  aie  taken  for  the  use  both  of  public 
and  private  corporations  and  for  the  reason  that  the  public  good  requires 
It      But  when  the  public  good  requires  that  the  legislature  shall  resume 
or  mooify  the  privileges  granted  to  corporations,  shall  we  be  told  that  they 
cannot  do  it  ? 

I  assure  gendemen,  said  Mr.  Brown,  tliat  there  is  a  feeling  abroad 
among  the  people  adverse  to  their  views  on  this  subject — a  feeling  which 
cannot  be  controlled  by  a  tem])orary  restraint,  and  which  will  make  iutif 
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s  pathway  to  the  complete  ascendency  of  popular  righlg.  There  ia  hhnU 
in  the  counlry  a  feeling  of  deep  jeaiouay  agaiast  corporations.  Tlivyatc 
distiuBtpd,  because  ihey  have  been  found  lo  be  corrupt,  oppressive,- ind 
dangerous,  nr  liable  lo  be  niisnsed  for  purposes  very  prejudicial  to  tht 

Gentlemen  may  fite  their  cannon  ;  they  may  raise  the  shout  of  victori 
through  the  country,  and  pruelain>.  Iheir  jubilee  ;  but  nevertlieleas,  th«ie 
is  in  the  public  mind  a  deep  seated  feeliag  of  jealousy  of  corpnrate  privi- 
leges. They  hat'e  become  alariDed  at  the  doctrine  that  corpnrate  rigfati, 
however  obtained,  and  however  pernicious  tiiey  may  lie  fnunil  lo  the  pub- 
lic interepi,  cannot  be  resumed,  hut  mnsl  remain  in  full  exercise  owi 
(hem  at  whatever  sacrifice,  on  the  part  of  the  public. 

Gentlemen  may  talk  of  a  voice  from  Indiana  and  a  voice  from  h'ev 
York,  and  ihey  may  make  the  air  ring  with  their  shouts  of  victory,  but 
■till  they  will  not  eradicate  from  the  public  mind  the  depp  sense  of  ibt 
injury  which  the  common  interests  sustain  from  the  oppret^sion  of  corpo- 
rations. It  is  only  necessary  for  the  farmers  to  know  that  their  lands  maj 
be  taken  foi  the  beneGiof  cnipurations,  and  that  the  rights  given  lo  Mipo- 
rations  cannot  be  taken  back,  and  they  will  join  in  your  jubilee. 

You  roay  boast  of  a  voice  from  Maine  to  Georgia,  and  ii  will  not  anil 
against  the  feelings  of  the  people.  1  will  be  bound  for  the  people  if 
Pennsylvania,  that  ibey  wUl  not  agree  lo  submit  to  the  tyranny  of  irre- 
sponsible corponiions  which  you  have  put  above  the  laws,  and  abovad 
other  interests.  Yon  may  set  up  your  money  king,  and  place  the  crowi 
of  empire  upon  his  head,  but  the  people  of  Pennsylvania  will  aol  bow 
down  lo  him  nor  worship  him.  They  wUl  never  humble  ihemselfCi 
before  your  Juggernaut.  Sir,  I  will  live  or  die  by  this  sentiment.  I  fnt 
that  this  body  is  about  to  manacle  and  bind  the  people  of  fennsylvanta, 
and  sell  them  as  slaves  to  tills  lordly  money  piimer — lo  corporate  despoM. 

He  fell  warm,  he  confessed,  and  how  could  he  be  otherwiee,  for  he  Mt 
that  (ve  were  about  to  manacle  hand  and  foot,  und  sell  as  ebves  thehoDM 
jeom-ury  of  Penusyliania  lo  the  power  of  corpomtions  ;  and  whenbf 
aaid  this,  those  who  knew  him,  knew  that  he  was  the  friend  of  corpon- 
iions, riglitly  guatded  and  restricted,  and  those  corporationa  being  esttb- 
lished  fur  ihe  pubhc  good.  And  he  warned  gentlemen  here  that  if  itin 
altemjited  to  build  up  and  create  powers  any  where  in  the  state  thai  «M 
be  above  anil  beyond  the  reach  of  the  people,  and  contrary  to  the  will  of 
llie  public,  they  must  take  the  consequences  if  the  people  rise  in  tbeif 
might  :md  crush  it  to  atoms,  and  leave  neither  good  nor  evil  of  it  behml 
If  the  gemh  man  would  lell  him  ilint  thid  proposition  looked  to  the  futnn, 
and  it  was  desired  to  hat'e  the  action  of  the  convention  upon  it,  he  wuaU 
vote  against  it ;  and  if  it  looks  lo  the  past  and  we  are  called  upon  to  ft 
back  now  and  make  that  law  which  was  not  law,  to  Jeiine  law  ur  (o  gin 
a  new  meaning  to  leims,  then  he  held  ihai  the  convention  had  do  power 
over  it  and  he  would  have  noihing  to  do  wiih  it. 

He  c.ired  nnihing  for  the  zeal  of  gentlemen  on  this  mailer,  and  he  wu 
not  going  to  be  hurried  uway  by  ihe  zeal  nf  ibo«c  who  were  desinni*  of 
giving  chiir.LCter  to  the  state  in  tlie  manner  indicated  liy  ihe  extract  lie  bid 
read  from  the  letter  of  the  president  of  the  Bank  of  the  United  Sum. 
The  people  hiive  some  rights  and  some  interests  in  this  matter,  snd  wrliito 
^S  Ue  about  to  lend  ounelres  to  give  stabfljty  to  our  grjal  banking  tnM- 
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tutions,  to  give  them  a  credit  in  Europe,  let  as  remember  that  we  are 
Pennsylvanians,  and  that  the  rights  and  interests  of  the  people  of  Penn- 
sylvania are  involved  in  the  matter. 

He  was  anxious  that  the  institutions  of  our  country  should  be  stable, 
because  he  was  interested,  deeply  interested  in  them,  but  he  was  more 
anxious  that  the  equal  rights  and  liberties  of  the  people  of  Pennsylvania 
should  be  regarded  and  cherished,  and  that  no  power,  and  no  interests, 
and  no  power  on  earth  could  move  him  from  the  discharge  of  his  duties, 
when  these  riffhts  and  liberties  aie  about  to  be  violated  or  impaired.  He 
had  no  douht  but  the  motives  of  gentlemen  were  laudable,  but  as  the 
learned  judge  from  the  city  had  said  on  a  former  occasion,  there  was 
never  so  great  danger  of  doing  wrong,  as  when  we  are  influenced  by  good 
motives ;  and,  therefore,  as  he  believed  their  motives  to  be  good,  he 
trusted  while  they  were  passing  upon  this  matter,  that  they  would  look  to 
the  interests  of  the  people  of  this  commonwealth,  and  see  what  influence 
this  may  have  upon  them.  He  called  upon  gentlemen  to  pause  and  reflect 
before  they  went  farther  in  encroaching  upon  the  rights  and  liberties  of 
the  people  of  Pennsylvania. 

Mr.  Mkredith  said,  he  had  been  called  upon  to  answer  certain  ques- 
tions by  the  gentleman  from  the  county  of  Philadelphia ;  but  before  he  did 
so,  he  must  congratulate  the  house  that  that  gentleman  no  longer  remained 
a  silent  member.  He  regretted  that  the  gentleman  on  this  occasion 
thought  it  better,  although  he  admitted  the  importance  of  the  question,  not 
to  put  his  opinions  into  an  afllirmative  or  negative  shape,  but  that  he  per- 
sisted in  throwing  them  before  us  in  the  shape  of  declamation,  and  in  no 
other. 

The  gentleman  wishes  us  to  satisfy  him  in  relation  to  a  matter  which 
was  not  of  the  slightest  importance  to  any  one  but  himself:  namely, 
whether  or  not  he  shall  vote  upon  this  question.  Now,  with  all  the 
respect  and  kindness  of  feeling  which  he  entertained  for  that  gentleman, 
he  could  not  conseni  to  enter  into  a  lengthy  argument  in  this  body,  on  the 
question  whether  it  would  be  most  prudent  for  the  gentleman  to  vote  or 
not  to  vote  on  this  question.  That  was  a  matter  for  the  gentleman  to  set- 
tle in  his  own  mind,  as  he  cared  little  whether  he  voted  or  not.  The 
gentleman  has  laid  down  principles  here  which  he  says  he  is  prepared  to 
live  or  to  die  by.  He  would  tell  the  gentleman,  however,  that  he  was  not 
called  upon  by  the  question  under  consideration,  to  live  or  to  die  by  any 
thing,  but  merely  to  give  his  vote,  on  the  principles  laid  down  in  the 
resolution  under  consideration.  Now  as  to  the  bringing  up  of  this  reso- 
lution in  relation  to  the  powers  and  rights  of  corporations,  the  gentleman 
well  knew  from  private  conversations,  that  he  had  held  the  language 
down  to  Saturday  last,  that  the  question  ought  not  to  be  brought  up  in  this 
convention.  It  was  well  known  that  he  had  remonstrated  against  the 
introduction  of  these  topics  here  in  any  shape ;  and  he  now  confessed 
that  when  he  had  seen  the  resolution  ofiered  by  the  gentleman's  colleague, 
(Mr.  Doran)  slumber  on  the  files  of  the  house  for  many  months,  he  enter- 
tained hopes  that  this  question  would  not  have  been  pressed  upon  us. 
He  had  not  anticipated  when  he  came  into  this  convention,  that  this  mat- 
ter which  he  contended  we  had  no  power  to  act  upon  would  have  been 
forced  upon  us.  But  what  has  been  the  history  of  this  matter?  Thif 
question  has  been  forced  upon  us.     We  have  been  challenged  by  a  reso- 
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Inlion  to  sppoinl  a  commiltee  of  inquiry  into  ihis  very  malter  ;  and  when 
ihHl  resolution  hsit  been  indc^niicly  poaiponeij,  vre  are  told  thai  we  h«r« 
■hrunk  from  ihe  invesligaliiui;  and  he  had  no  doubt  whr-n  ihie  ronvpiitinii 
■djourned,  and  we  went  home  to  our  conatituenbt,  it  would  be  prcicUiineil 
10  the  world  thai  we  have  shrunk  from  this  because  of  some  improper 
motive. 

It  was,  therefore,  neceseary  that  the  majority  which  negatived  ihw 
iCBolulion  should  place  upon  thfc  record  Ihe  re.iaona  which  indulged  them 
to  do  Eo,  and  these  reasons  he  had  attempted  to  embody  in  thereBoluiioc 
he  had  submitted  to  this  convention,  and  upon  this  reaoluiion  the  gentle- 
man from  the  county  <>f  Philadelphia,  instead  of  coming  up  fearleiisly  to 
the  qjeslion  and  maintaining  hU  principles,  lakes  the  means  of  sTotding 
it  by  refusing  to  vote  at  all.  It  has  become  necegaary  for  the  tnajoritr  of 
this  convention  lo  put  upon  the  journals  the  reasons  which  infiuFocet! 
them  in  ne^aiiving  the  resolution  submiiled  by  the  ^nileman  from  Ac 
MUtity  of  Philadelphia.  If  the  convention  would  refer  lo  the  lefoluiion 
of  the  gendeman  from  the  county,  they  would  see  ihe  propriety  of  bdi^i- 
ing  the  resolution  siibjuiited  by  himself.  It  was  alleged  by  the  genilS' 
Hian'a  reaolution.  that  the  charier  of  a  ccrlaiit  institution  had  been 
obtained  by  some  undue  influence,  and  an  investiga^on  was  asked  for 
into  this  matttrt,  The  lirst  question  was  is  lo  whether  the  legialalure  had 
the  power  lo  grant  a  charter,  which  a  firture  legislature  could  noi  tikr 
•way,  and  secondly,  whether  the  granl  was  not  obtained  by  fraudulent 
neans. 

Now  wa  say  that  neither  this  convcnlion  nor  the  lesislature  haxe  the 
power  to  inijiiire  into  this  matter;  and  we  wish  to  place  ihis  opinioD 
vpon  Ihe  record,  therefore  this  resolution  stales  tliai  in  c^ses  where  a 
■harter  is  unduly  granted,  recourse  is  lo  be  had  to  the  conrls  of  justice, 
and  there  the  rights  of  these  parlies  as  of  all  other  parties  are  to  be  uu- 
tsined  and  acred  upon,  and  he  cared  not  whether  those  rights  may  be 
termed  civil  rights  or  whether  it  may  be  a  criminal  inquiry,  as  in  case* 
of  charters  being  obtained  under  fube  pretences.  It  mattered  not  as  ta 
ihisi  the  investigation  uas  to  be  had  in  the  legal  tribunals  of  the  land. 
We  desire  not  to  avoid  the  inves ligation,  and  tlierefure  the  resolution  l» 
bad  submitted  pointed  the  convention  to  the  mode  by  which  the  mMltr 
iras  to  be  inquired  into.  Wo  have  no  desire  to  shrink  from  this  qtiet' 
lion,  but  wc  wish  to  act  upon  it  in  the  legal  and  constilntiunal  niiumer. 
Why  was  it  that  the  gentleman  while  he  says  we  were  not  assembled 
here  to  decide  legal  questions,  turns  round  and  says  he  will  not  give  hi* 
"vole  for  this  reKolution  because  it  was  interfering  with  our  courts  ofjiw- 
tice.  The  gentleman  says  the  question  involved,  ■■  a  legal  quesUoD, 
therefore,  we  have  no  right  to  decide  upon  it.  The  gentleman  says  it  is 
I  question  of  taw.  Well  it  is  a  quesiion  oflatv,  a  question  ofuonitiu- 
lional  law,  a  question  involved  in  our  form  of  government— a  qiiMtion 
-«oncerned  with  those  divisions  of  power  which  was  the  first  step  lowant* 
»he  erection  of  any  cansiilution.  It  is  this  question  of  law  whifh  wt 
want  to  decide,  and  is  this  question  first  lo  be  submitted  to  a  civil  Isgal 
tribunal  to  say  whether  it  is  or  is  not  a  mjlier  which  we  ought  to  a<4 
uponi  Why,  sir,  if  we  are  deprived  from  exjiressini;  an  opinion  ti|NM) 
this  BuhJB  'I  we  may  as  well  adjourn  and  go  home,  at  once,  because  wa 
hav*  DO  power  lo  do  any  thing.    .Now  tlie  gentleman  from  the  outtniy. 
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kfts  asked,  what  was  the  meaning  of  the  term  uniiuly  granted.  He  would 
frankly  state  to  the  gentleman  what  was  meant  by  it.  He  meant  to  say 
Ihat  that  was  unduly  granted  which  might  by  due  course  of  law  be  avoid- 
ed. Then  where  a  charter  or  any  thing  else  was  unduFy  granted,  the 
remedy  was  in  the  courts  of  justice. 

If  the  geiuleman  asked  him  to  specify  instances,  he  might  give  a  great 
many  and  he  might  omit  a  great  many  that  he  could  not  now  think  of. 
He  thought  howtjvcr  a  few  instances  would  auflice.  He  should  therefore 
•all  a  charier  undily  granted  which  was  granted  in  violation  of  a  direct 
•lause  in  the  constitution;  and  if  the  gentleman  from  Northampton  should 
have  his  clause  inserted  in  the  constitution,  limiting  the  powers  of  the 
legislature,  he  should  call  that  unduly  grajited  which  was  granted  in  con- 
Iraventiou  of  such  clause  ;  and  upon  that  being  proved  in  a  cour^  of  jus- 
tice and  before  a  jury  of  the  country,  the  charter  could  be  declared  null 
and  void.  He  should  also  call  that  unduly  granted  which  was  granted 
upon  false  suggestion,  and  if  there  has  been  any  charter  obtained  by  false 
sugi^estion,  and  the  gentleman  from  the  county  of  Philadelphia  was 
desirous  of  having  the  rights  of  the  people  vindicated,  there  was  aremedy 
for  him  in  thecouits  of  justice,  and  before  a  jury  of  his  countrymen,  and 
whenever  the  farrls  were  made  known,  then  the  charter  so  obtained  could 
be  avoided ;  and  he  trusted  that  they  would  not  be  charged  with  endeav- 
oring to  avoid  the  question,  and  sfirinking  from  the  investigation  while 
they  were  pointing  gentlemen  to  the  mode  of  having  the  question  fairly 
and  impartially  tried.  A  charter  may  be  unduly  granted  in  other  modes 
than  these.  An  act  of  assembly  may  provide,  that  on  certain  conditions 
precedent,  a  charter  shall  be  granted.  For  instance,  they  may  say  that 
»pon  the  subscription  of  a  certain  amount  of  stock,  and  the  pa)'ment 
of  a  certain  proportion  of  it  being  male,  and  after  all  the  form?  provided 
by  the  law  shall  have  been  gone  through  with,  that  they  shall  obtain  a 
charter.  Well ,  upon  the  failure  of  the  company  to  comply  with  these 
terms  the  ctinrier  may  be  avoided,  it  having  been  unduly  granted.  But 
the  gentleman  from  t  le  county  of  Philailelphia,  treats  this  as  a  new  ques- 
tion, and  asks  of  us  whether  it  is  to  look  to  the  past  or  to  the  future,  and 
if  it  looks  one  way  he  tells  us  he  will  vote  against  it,  and  if  it  looks 
another  he  will  not  vote  at  all,  because  he  desires  a  clause  in  the  consti- 
tution on  the  subject.  Now  he  begged  of  the  gentleman  to  look  to  the 
past  history  of  Pennsylvania  and  see  how  this  question  has  been  consid- 
ered ;  and  tlieu  say  whether  the  convention  was  called  upon  to  negative 
a  priiicip  e  of  this  kind.  He  would  now  point  the  gentleman  to  a  case 
which  w.ts  within  the  recollection  of  every  member  of  this  convention, 
which  iicid  a  hearing  upon  this  question,  and  the  case  alluded  to  occurred 
in  this  very  neighborhood.  Some  years  ago  the  legislature  granted  a 
charter  to  the  Harrisburg  water  company,  by  which  the  company  was  to 
take  water  out  of  the  Susquehanna  river  upon  a  higher  level  and  bring 
it  to  this  town.  TiLe  company  after  having  obtained  the  charier  allowed 
it  to  sleep,  without  tiking  any  measures  towards  the  commencement  of 
the  work,  until  about  the  lime  the  state  of  Pennsylvania  was  going  to  lay 
out  her  canal  to  the  mouth  of  the  Juniata. 

At  this  time  the  water  company  went  upon  the  ground  proposed  to  be 
taken  for  the  stale  canal,  run  their  line,  and  threatened  to  keep  off  the 
workmen  on  the  state  improvemcul  by  force,  if  they  attempted  to  inter' 
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fere  wiib  lliem.  There  was  nothing  left  undone  in  ihe  way  of  pfovot* 
tion  to  exdite  ihe  feelings  of  the  legislature  and  those  who  hail  the  inter- 
eats  of  the  commonwtaUii  at  heart;  but  the  Ipgisiiiiure  did  not  ho  for  fot' 
get  the  rights  of  the  company  as  to  bring  to  bear  tlie  aggregate  force  a 
ihe  community  to  crush  them  in  iheir  weakness;  and  he  was  glad  (o  hstf 
it  lo  say  that  the  Ipgialaluie  of  ihat  day  possessed  those  feelings  which  Ik 
hoped  every  legislalure  of  Pennsylvania  would  posaens.  They  pro- 
claimed to  the  woild  that  they  would  abide  by  the  decision  of  those  In- 
bunais  which  they  had  instituted  for  the  purpose  of  deciding  upon  all 
matters  between  individuals,  and  lo  them  they  submitted  the  decision  0/ 
their  own  rights-  That  legislature  instead  of  adopting  the  doctrine  htU 
by  some  gentlemen  here,  and  declaring  the  charter  null  and  void,  direeled 
proceedings  against  the  watercompany  and  a  trial  was  had  in  ihesnprcmF 
court  of  Pennsylvania,  and  the  result  was  thai  the  charter  was  avoided  u 
having  been  unduly  granted ;  and  if  that  charier  had  not  been  undulj 
granted,  the  commnnwealth  in  takinir  ihe  land  would  have  been  under 
the  necesBily  of  making  compensation  10  the  company  for  ii.  Bui  ihe 
gentleman  from  the  cimniy  has  gone  on  lo  give  us  a  description  of  the 
laws  and  usages  in  Pennsylvania  which  he  (Mr.  M.)  could  not  siibseiibe 
10.  He  denied  thai  the  gentleman's  description  was  correctly  drawn,  to 
far  a!  we  are  concerned.  The  gentleman  had  said  that  no  man  in  thf 
commonwealih  held  his  land  but  at  the  mercy  of  his  neighbor;  and  ihii 
it  was  just  and  right,  aud  the  public  good  required  that  this  should 
be  so. 

Mr.  BflowN  explained.  He  had  said  that  individuals  held  their  Imid 
subject  lo  be  taki^n  away  at  the  pleisure  of  the  lei;islature  and  thai  cor 
poratiODS  should  be  subject  to  the  same  powers,  and  be  liable  to  be  taken 
away  in  the  same  manner. 

Mr.  Meruditu  resumed.  Yes,  but  every  roan  held  his  land  siibjed 
to  be  lakeu  away  for  public  use  and  public  benefit,  and  that  public  UM 
waa  a  matter  settled  and  determined  by  law;  and  thnsc  charters  wen 
only  to  be  obtained  when  it  was  for  public  use  and  public  beoefit,  and  tfi 
man  h.id  the  right  to  take  the  lund  of  his  neighbor  for  hie  own  prints 
use  and  benefil. 

Nor  fiould  any  man  obl;iin  the  privilege  by  law  of  taking  his  neighbon 
properly  for  his  own  uge,  as  had  been  alleged  in  the  case  of  ceriaiD  lutd- 
ings  on  the  Susquehanna  river.  Now  hft  wished  to  ask  from  whenes 
came  this  doctrine  that  private  property  could  be  taken  for  prirate  an. 
From  whence  arose  this  doctrine  that  a  man  might  seize  his  nei^bon 
land  for  his  own  private  use.  He  feared  it  had  arisen  fnini  these  new 
lights  which  h.ive  come  upon  us.  He  feared  it  had  arisen  under  th( 
■same  doctrines  which  had  been  contemplated  to  be  inserted  in  ihe  report 
of  the  committee  asked  for.  For  his  own  part  he  was  ready  10  meet  ihi* 
doctrine  now  or  at  any  other  time  in  ihc  face  of  the  world ;  and  he 
desired  no  report  of  a  comniiliee  or  no  consultation  t*i  be  bad  upon  it,  to 
enable  him  lo  come  lo  an  opinion  upon  this  niatler.  He  had  already 
detained  the  convention  longer  than  he  had  intended  when  he  rose,  aa  hi 
had  not  desired  to  enter  into  a  discussion  at  the  time  thai  he  aubmtiled 
tlje  resolution,  and  shnuld  not  now  have  gone  thus  fur  had  not  the  mU 
been  made  upon  him  by  the  gentleman  from  the  county  of  Philadelphit. 
The  gentleman  had  made  this  call  upon  tiim  and  he  hoped  thai  the  iBplf 
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was  sufficiently  satisfactory  to  induce  the  gentleman  to  change  his  mind 
and  give  us  his  vote,  so  lliat  his  opinions  may  be  definitively  known  on 
the  subject.  The  gentleman  had  particularly  inquired  of  him  whether 
the  resolution  applied  to  the  future  or  to  the  past.  Now  in  reply  to  this, 
he  would  say  that  the  resolution  ofTeied  by  the  gentleman  from  the  county, 
(Mr.  Doran)  contemplated  the  past,  and  contemplated  that  it  was  within 
the  power  of  this  convention  to  express  an  opinion  upon  the  matter  of 
rectifying  the  past  legislation  of  the  country.  It  was  to  consider  the  pro- 
priety of  repealing  an  act  of  assembly  now  in  existence.  Now  whether 
did  this  look  to  the  past  or  the  future.  Why  if  he  desired  to  prove  that  it 
referred  to  the  past  he  need  only  to  say  that  this  act  of  incorporation  was 
granted  in  1836,  and  it  was  now  1837.  Well  the  grounds  on  which 
this  resolution  was  based  were  two  fold.  The  first  inquiry  was  as  to 
whether  the  legislature  had  the  power  of  annulling  charters  granted  by 
itself,  and  secondly,  whether  this  body  had  the  power  of  making  a  provi- 
sion on  the  subject.  Now  we  have  negatived  that  resolution  and  if  gen- 
tlemen say  that  we  have  shrunk  from  the  investigation  we  say  we  have 
not  done  so,  and  that  we  now  refei  the  parties  aggrieved  to  the  ordinary 
and  proper  tribunal  to  take  charge  of  matters  of  this  kind — the  courts  of 
justice. 

He  would  therefore  now  say  that  this  resolution  which  he  had  the 
honor  of  submitting  to  the  convention,  had  reference  to  the  past  as  well 
as  to  the  future.  He  did  not  mean  by  the  passage  of  this  resolution  to 
establish  any  new  principle  in  the  gi anting  of  charters,  or  on  my  other 
nubject.  The  resolution  contemplates  things  as  they  are,  and  only 
declares,  that  inquiries  of  the  kind  alluded  to  should  be  referred  to  courts 
of  justice,  and  to  courts  of  justice  alone,  was  it  that  they  belonged.  Now 
until  some  clause  was  inserted  in  the  constitution,  vesting  in  the  legisla- 
ture the  judicial  power  of  the  state,  he  apprehended  that  the  principles  of 
the  resolution  would  stand  good.  The  resolution  he  would  say  then 
referred  to  the  past,  the  present  and  the  future;  and  even  if  the  change 
was  made  in  the  constitution  alluded  to  conferring  upon  the  legislature 
judicial  power,  the  resolution  would  still  apply,  because  then  the  legisla- 
ture would  he  a  judicial  tribunal,  and  justice  would  be  obtained  alike  for 
all  before  that  body  in  the  legal  and  proper  manner. 

Mr.  Brown  apprehended  that  the  gentleman  from  the  city  had  entirely 
mistaken  the  resolution  which  had  been  submitted  by  his  colleague,  and 
he  was  of  opinion  that  any  gentleman  who  would  read  the  resolution 
would  Fay  so.  The  whole  resolution  was  a  mere  matter  of  inquiry.  It 
was  a  matter  of  inquiry  as  to  whether  the  convention  had  this  power,  and 
no  one  had  asserted  that  it  had  the  power.  It  was  a  mere  mailer  of  in- 
quiry and  as  such  ought  to  have  been  granted  upon  every  principle  of  right 
and  justice.  Have  we  not  given  the  gentleman  from  Adams,  (Mr.  Ste- 
vens] a  committee  upon  the  subject  of  secret  societies,  on  the  ground  of 
its  being  a  matter  of  inquiry;  and  have  we  not  given  to  the  gentleman 
from  l^erry,  (Mr.  Magee)  a  committee  of  inquiry  in  relation  to  the  free 
negroes  aid  runaway  slaves  coming  into  this  state.  Did  any  one  suppose 
that  in  granting  those  committees  we  were  sanctioning  the  doctrines  of 
those  whoasked  for  the  inquiry?  Most  assuredly  not.  We  were  merely 
sanctioning  the  inquiry  and  were  sanctioning  nothing  else  than  the  inqui- 
ry ;  and  this  was  the  first  time  in  this  convention  that  an  inquiry  in  rela- 
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ioB  lo  any  subject  had  bfteii  refused.  The  geuileman  has  answered  Ike 
inqairies  he  had  put  to  hini  in  relation  to  this  resoluiion  and  says  that  it 
looks  to  llie  paai,  to  the  present  and  to  the  fiiliite.  Now  he  had  Cklltd 
repeatedly  upon  gentlenien  to  ahow  him  H-hat  power  the  conveaiirtn  bid 
la  act  in  ihia  manner  He  deaiml  lo  know  what  power  this  conventiiM 
"had  tn  do  any  tiling  hut  autinnit  amendments  ld  liic  cnnsltiution.  Wt 
hare  frequently  been  tiild  by  these  name  gentlemen  that  this  conreniim 
had  but  limited  powers,  and  the  gentleman  does  nfn  preleml  to  say  ibai 
this  is  an  ainetidment  which  he  proposes  to  matie  to  ttic  coiulilDWM. 
He  says  it  may  lie  nr  il  may  not  be,  snbinitted  asati  amendment  heiesfier. 
but  at  present  il  is  a  mere  espressio:)  of  opinion  of  the  c<invea(i'>n<  iano 
way  connected  with  amendinir  the  consiitnlion.  But  there  was  some- 
thing more  in  the  reEoluiion  than  it  ahunred  upon  its  face.  The  geall«- 
roan  says  that  this  ia  to  be  the  mode  of  proceeding  unless  tl  ere  ts  an 
express  provision  in  th?  clidrter  of  these  insiituiions  granting  llis  powcf 
to  the  legislature  to  annul  their  eharteis.  Now  he  would  ask  gr-ndemcn 
whether  ihey  were  any  longer  g"ing  to  sanction  Ibesc  distinctions  in  tbt 
granting  of  bank  chatters — whether  a  portion  of  the  banks  were  torennn 
charters  which  could  at  any  time  be  taken  away  by  the  legislature  mi 
snolher  and  the  mnsi  dangerous  ponion  lo  have  them  free  from  any  'Ofk 
liroitalions  and  restrictions.  He  helieved  that  at  preseiii  many  nf  the 
bank  charters  had  these  restrictions  placed  upon  them  white  tlie  Btakof 
the  United  Stales  had  not.  Then  was  it  to  fie  loletaled  by  this  conten- 
tion that  these  distinetions  should  continue  to  be  made  T  He  hoped  ml 
He  contended  llial  the  legislature  had  the  power  to  lepeil  the  chirier  aS 
banks,  and  the  provision  reserving  to  them  the  power  was  contained  in 
many  of  ihe  ch^ners  of  banks  in  tiits  commonwealth,  but  the  bank  which 
had  created  this  discussion  had  no  such  reservation.  Theu  he  wmilil 
ask  gentlemen  whether  Ihey  were  going  to  give  lo  the  legislature  thf 
power  to  make  these  dtstinrtions — whelher  they  would  authorize  il  M 
make  this  reservation  in  banks  of  a  small  capital,  and  give  it  the  power  U 
charter  an  instiiulion  with  a  capital  of  a  hundred  miUinns,  wiihuui  (lite 
restriction.  He  felt  satisfied  that  the  couvenlion  would  not  ^^nt  ihi 
power  to  the  legislature  thus  toa|iorl  with  public  opinian  in  reserving  iht 
power  to  the  legislature  to  repeal  every  bank  charter  in  the  state  except 
one.  Suppose  the  next  legislature  shall  claim  the  right  and  exert-ise  it. 
and  repeal  all  the  bwnk  charters  but  this  one,  what  would  be  the  eow»- 
quence?  Why,  sir,  it  would  create  a  revolution.  Now  he  asked  tbt 
friends  of  this  resolution  whether  they  were  going  to  carry  inia  effect  ■ 
principle  of  ihia  kind.  He  was  in  favor  of  inserting  in  the  constitution  * 
provision  which  mould  pMhibit  the  legislature  fiom  m;iking  these  dis- 
tinctions. He  was  f.jr  placing  litem  on  the  aame  footing  and  saying  llwi 
when  ihe  public  good  required  it.  that  any  of  them  should  yield  up  thtir 
charters.  He  wished  to  know  whether  it  was  the  desire  ol'  gentlsmr'n  lo 
insert  reservations  in  all  the  bank  charters,  so  thai  ihey  might  all  be  repstl- 
ed  by  the  legislature  except  the  Bank  of  the  United  Slates.  This  wm  t 
question  of  very  great  i.nporlaiice ;  and  he  desired  tn  know  diatiocilv 
whelher  it  was  the  iiileuiiou  of  gentlemen  lo  throw  harritrs  of  pioiection. 
around  this  one  institultoo  and  break  up  all  the  odier  iaitiluti.itis  in  tU 
slate. 

Sir,  are  we  here  acting  under  the  mandate  of  a  money  king,  or  sre  wi 
iMtt     la  tl<is  quetiLiaa  gut  up   at  his   command,  or  is  it  nol!     GMiti» 
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mea  denv  that  it  is  so  got  up ;  but  there  seemed  to  him  to  be  a  singular 
•oincidence  between  the  letter  he  had  a  short  time  ago  referred  to,  and 
this  resolution.  This  vote,  which  we  are  about  to  give,  was  nothing 
more  than  an  extra-judicial  opinion,  and  could  have  no  legal  bearing 
upon  the  question,  and  therefore  he  desired  to  know  of  gentlemen  why 
it  was  pressed  with  such  eagerness. 

Well  now,  wiih  relation  to  the  Harrisburg  water  company.     The  gen- 
tleman   has  cited  it  as  an  evidence    ill   favor  of  his  argument.     He  has 
told  us  tliHt  a  suit  was  brought  in  the  supreme  court,  and  the  charter  wa» 
taken  from  the  company.     Now,  so  far  as  it  relates  to  the  taking  of  prop- 
erty from  individuals,  this  was  an  evidence  again-t  the  gentleman.     Do 
these  companies  go  through  all  this  ceremony  to  take  property  from  indi- 
viduals.    Not  at  all.     It  is  taken  by  a  law  of  the  legislature,  without  ever 
•aixying  the  matter  to  court.     Then  will  ffenilemen  allow  these  charters 
of  companies  to  be  taken  in  the  same   way  in  which  the  land  of  the  far- 
mer is  taken.     He  desired  to  see  corporations  hold  their  chaiters  by  no 
other  tenure  than  the. owner  of  the  soil   held   it.     He  would  give  them 
the  same  tenure  which  the  farmer  had  for  his  land,  and  no  other.     It  was 
an  acknowledged  principle  that  private  property  should  be  taken  for  the 
public  good,   and  he  was  willing  that  this  principle  should  prevail,  but 
he    desired  to   have  it  prevail  with   corporations,  as   well  as  with  any 
other  species  of  properly  ;  and  he  was  entirely  opposed  to  allowing  the 
legislature  the  power  of  permitting  corporations  to   hold  their   property 
by  any  other  tenure  than  the  landholder  held  his  property. 

In  the  first  place,  all  landed  properly  belonged  to  the  state,  and  it 
was  granted  to  individuals,  on  condition  that  it  was  to  be  given  up  for 
the  public  use,  when  the  public  good  required  it.  Suppose  that  all  the 
states  in  the  Union,  should,  some  fifty  years  hence,  deieimine  that  it  wa» 
for  the  public  good  to  abolish  all  banking  institutions,  and  have  an 
exclusively  gold  and  silver  currency,  would  Pennsylvania  alone  stand 
out  in  opposition  to  this,  because  her  legislature  had  granted  a  per- 
petual charter  to  some  favored  insti.ution  ?  Was  it  proper,  or  was  it 
right,  that  the  legislature  shoiHd  have  the  power  thus  to  act  counter 
to   the  wishes  of  the  people  of  the  commonwealth. 

He  did  not  now  desire  to  go  into  a  discussion  of  the  subject  gen- 
erally, because  he  did  not  know  what  it  might  lead  to,  and  he  was 
not  anxious  to  go  into  a  subject  which  might  lead  to  so  protracted  a 
discussion ;  but  it  seemed  to  him  most  conclusive  that  the  legislature 
had  the  power  to  regulate  and  modify  the  charters  of  banks,  and  repeal 
them  if  necessary.  He  found  this  principle  recognized  under  various 
•onstiLutions,  and  he  believed  it  had  been  practised  upon  in  Pennsyl- 
vania heietofore.  Certainly  laws  had  been  enacted  modifying  ihe  char- 
ters of  banks,  regulating  the  denominations  of  the  notes  which  they 
should  issue,  <kc.  He  knew  not  by  what  authority  this  had  been  done,, 
but  it  ceriainly  had  been  done.  If  it  was  to  be  conceded  that  we  had 
this  right,  was  it  to  be  given  to  the  legislature  to  establish  one  insti- 
tution that  no  one  could  exercise  any  control  over.  If  so,  you  might  as 
well  establish  a  tyranny  over  the  people  at  once. 

In  the  constitution  of  1790,  not  a  single  word  was  said  in  relation 
to  corporations  ;  and  any  thing  which  the  legislatuie  might  choose  to  put 
ki  the  charier  was   duly  granted,  for  the  very  reason  that  there  was 
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They  were  vested  rights,  as  the  genileman  rrom  the  tnj 
of  Philadelphia  had  chtjse  to  call  them  ;  bm  hi!  (Mr.  S.)  drew  a  very 
broad  distinction  between  veaied  rights  and  vpsled  wrong's  ;  and  n^ 
he  knew  that  the  just  and  honest  feeling  of  Pennsylvnaia  was  to  pi* 
cuie  a  vested  right  wherever  it  was  given,  if  it  was  a  right — and  m 
remove  a  wrong  wherever  found,  whether  it  was  vested  or  not.  If,  ihe» 
fore,  the  gentleman  from  llie  ciiy  of  Philadelphia  said  that  this  propor- 
tion was  iiot  to  look  to  the  future,  but  was  nnly  to  have  refen^nce  w 
the  pasi,  he  (Mr.  B.)  would  not  vote  for  it;  but  if  ihe  ronvpnlion 
said  that  this  was  to  go  into  the  constilulion,  he  coiiM  have  no  diHicultj 
as  to  his  course.     He  wished  to  know  distinctly  how  be  was  votiii|. 

I  am  now,  continued  Mr.  B.,  giving  my  own  individual  opinion*; 
and  I  am  giving  what  I  know  to  be  ihe  opinions  of  a  very  respeclablf 
portion  of  the  people  of  the  stale  of  Pennsylvania.  !  am  mil  here  31 
the  bidding,  or  to  do  the  will  nfany  institution.  Let  him  who  will,  ^«j 
that  bidding,  I  never  will;  nor  will  I  over  he  led  into  the  expreWM 
of  opinions  which  I  do  ncit  conscientiously  think  axe  correct  and  preptr. 

Mr.  Mbbbdith,  of  Philadelphia  city,  rose  to  expl&in  ; 

The  gentleman  from  the  county  of  Philadelphia,  (Mr,  Brown)  hai 
greatly  misunderstood  me,  said  Mr.  M.,  if  he  thinks  that  I  slated  ibai  llui 
proposition  was  not  intended  fur  the  future.  I  have  expressed  do  mA 
sentiment.  I  expressed  a  contrary  opinion ;  and  I  have  said  thai  if  thii 
body  should  see  fit  to  restrict  charters  in  future,  it  could  do  so  ;  aud  tbai 
this  principle  would  still  apply. 

lofore  disclaimed  any  design  to  make  obsecn- 
to  any  iHember  of  this  body  ;  nnd  I  suppoM, 
mean  to  say  that  I  am  here  to  obey  tiie  btddiji[ 
of  any  institution. 

Mr.  Bhowk  resumed:  I  disclaim  any  persona]  observations,  uid 
every  intention  to  make  personal  allusions  of  any  kind.  1  have  done  so 
before,  and  1  hope  that  gentlemen  will  now  rest  satisfied  with  my  du- 

Mr.  Mkredith:  I  supposed  that  such  was  the  fact;  and  thai  itii 
gentleman's  declitration  that  he  was  not  here  lo  do  the  bidding  of  tiK 
initiiuiion,  whoever  else  might  do  so,  was  intended  merely  aa  a  flomish, 
to  exidain  away  his  refusal  to  vote  on  this  pioposition. 

Mr.  DcN'LOP  said,  that  the  question  befnre  the  ronveniion  had  led  to  i 
wider  range  of  debate  than  he  had  supposed  would  have  been  permillMl 
by  the  Chsir,  considering  that  ihe  immediaie  question  was  on  the  amend- 
ment which  had  been  oifered  by  the  gentleman  from  the  cotinly  nf  Phili- 
delphia,  (Mr.  Eaile.) 

Since,  however,  this  wide  range  had  been  suffered,  without  intervcnlioD 
on  the  pan  of  the  Chair,  he  (Mr.  D.jh^d  risen  principally  for  ihc  purpoH 
of  replying  to  the  gentleman  from  the  county  of  Pliiladelphia.  (Mt. 
Brown)  who  had  so  ardently  expressed  his  sentiments  on  tins  piop» 

'I'he  gentleman,  said  Mr.  D.  asks  us  to  instruct  hira  Upon  the  Inw— (» 
fill  him  wiih  coirect  notions  of  jurisprudence,  on  this  subject.  Sir,  whi 
can  do  ii?  Who  will  have  the  hiirdihood  to  undertake  so  gigantic  a  Ust^ 
ll  would  be  counting  the  sandi  of  the  sea-shore ;  it  would  im  driAfcim 
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ihe  ocean  dry.  And  even  after  all  this  has  been  done,  the  gentleman 
will  ask  lis  for  intellect  to  comprehend  it, — and  this  would  be  a  worse 
task  than  the  other,  hapless  as  that  would  be.  If,  however,  the  gentle* 
man  was  seriously  desirous  of  obtaining  the  information,  which  we  all 
know  he  but  affects  to  seek  upon  this  subject,  why  did  he  leave  his 
seat  yesterday,  daring  the  very  full,  and,  1  must  say,  the  very  satis- 
factory argument  which  was  submitted  to  the  convention  by  the  gentleman 
from  the  county  of  Northampton,  (Mr.  Porter.)  The  gentleman  paid  no 
«ort  of  regard  to  it — he  left  his  seat— he  did  not  want  to  hear  it— there 
was  too  much  solid  information,  and  too  much  sound  sense  in  it  to  suit 
his  taste. 

What  manner  of  proceeding  is  this  ?  The  gentleman  shuts  his  cars 
to  every  source  of  information,  and  then  rises  in  his  seat  and  asks  other 
gentlemen  to  enlighten  him  !  And  yet  if  we  were  to  enter  upon  a  legal 
argument,  with  a  view  to  his  instruction,  he  would  leave  his  seat  that 
Tery  instant. 

Mr.  Brown,  of  Philadelphia  county,  rose  to  explain.  He  had  never» 
he  said,  asked  for  a  legal  argument.  All  that  he  wished  to  know,  was, 
whether  this  second  proposition  came  within  the  legitimate  powers  of 
the  convention.  This  was  the  point  on  which  he  had  asked  for  infor- 
mation. 

Mr.  DuNLOP  resumed  :  The  gentleman  wants  us  to  instruct  his  mind 
— to  enlighten  his  comprehension.  With  what  reason — with  what  show 
of  decency,  can  he  ask  this,  when  the  very  argument  which  would  have 
instructed  his  mind,  and  would  have  enlightened  his  comprehension,  he 
refuses  to  hear? 

But  suppose  that  we  were  to  undertake  this  task !  Where  shall  w« 
begin  with  him  ?  If  I  were  to  teach  him  law,  I  would  first  teach  him 
latin.  I  would  put  him  to  his  A,  B,  C.  I  would  put  him  in  the  horn 
book,  and  send  him  to  Thomas  Dilworth,  to  learn  the  rudiments  of  arith- 
metic. I  would  tnen  turn  his  attention  to  the  study  of  Dilworth,  then  of 
moral  philosophy.  I  would  then  introduce  him  into  the  precincts  of  a 
court, — where  probably,  he  might  learn  to  regard  the  laws  of  the  land 
with  due  respect,  and  to  conduct  himself  decorously  towards  men  of 
intelligence  and  integrity.  I  would  then  put  him  to  Blackstone's  Com- 
mentaries ;  and,  after  that,  I  would  lead  him  to  Coke  upon  Littleton,  I 
would  then,  after  having  instructed  him  in  the  primary  history  of  the 
country,  carry  him  through  the  supreme  court  of  the  United  States. 
This  is  briefly  the  outline  of  the  course  of  education  through  which  I 
should  conduct  him,  if  I  were  to  undertake  his  education.  We  all  know, 
however,  that  this  would  occupy  a  great  length  of  time,  and  therefore, 
the  gentleman  will  excuse  me  if  I  let  myself  off.  It  is  clear  that,  if  I 
were  to  commence  with  him,  the  time  we  have  to  spare,  would  scarcely 
be  lon^  enough  to  enable  me  to  bring  him  through  his  first  reading  of 
Blacks^ione's  Commentaries.  And,  alter  all  the  trouble  I  had  taken,  how 
deplorable  would  be  my  condition,  if  it  should  turn  out,  as  I  fear  it  would, 
that  the  gentleman  could  not  comprehend  it !  If  the  gentleman  cannot 
undeisiand  the  plain  and  straight  forward  argument  of  the  gentleman 
from  the  county  of  Northampton,  (Mr.  Porter)  how  can  I  hope  that  he 
will  understand  me? 

Sir,  I  siirink  from  the  task.     It  is  beyond  the  compass  of  human  inge- 
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DDity,  and  human  power,  to  inslnict  him  in  the  lawa  and  eonitiUticn  ol 
hU  country. 

I  ndinire  his  patrioliam — I  admire  hu  ardor  in  behalf  r>f  (he  inaittulian 
of  the  Slate  of  Pennsylvania,  He  waH  nnt  burn  here — he  has  come  inU 
the. state  bin  of  late  years,  and  he  nwns  nothing  except,  it  may  be,  tha 
righl  lo  go  to  congrt'ws  at  the  next  election. 

Mr.  Hrowk.  of  Philadelphia  county,  hen 
raised  upon  the  soil,  und  that  he  was  a  nul: 
Pennsylvania. 

Mr.  DuMiOP  resumed  :  Then  there  is,  of  course,  an  end  lo  tlial  part  oJ 
the  argument.  The  gentleman,  however,  received  a  great  portion  of  Urn 
educaiion  in  the  stale  of  Virginia  ;  and  it  is  strange  that  he  should  eomt 
bere,  and  be  so  ansioua  to  instruct  us  on  a  subject  of  this  kind.  Ha 
wanls  lo  knoiv  how  these  resolutions  were  frol  up.  He  asks  if  there  hu 
been  any  cancns  held,  and  whether  ibey  are  the  offspring  of  a  caiicDs! 
I  should  be  enabled  lo  instruct  the  genileman,  if  1  could  lay  my  hand  ob 
a  certain  paper  which  I  saw  in  the  hands  of  his  colleague,  anil  in  which 
the  gentleman's  own  name  appears  in  broad  iclicf,  as  secretary  to  arattim 
which  was  held  some  days  agn.  The  nameaof  himself  snd  hia  colleagoi 
from  the  conniy  of  Phlbdelphia,  floiiriah  as  tecrt^taries  lo  the  meetuaj 
and  Ihc  name  of  the  gentleman  fromMifiliii  county,  (Mr.  Banks)  »ppe■^ 
ed,  I  believe,  as  prcsidenL  If  I  am  mistaken  in  my  facts,  I  shaJl  M 
very  happy  lo  be  corrected.  Let  the  gentleman,  therefore,  refer  lo  hll 
own  documents.  I,ei  him  look  at  the  minutes  of  his  own  caucus,  aadnt 
if  he  can  derive  any  informaiioii  there.  I  have  heard  some  of  the  meitt. 
bers  of  this  body,  and,  among  them,  I  believe,  1  have  henrd  the  genlh- 
man  himselT  diiploring,  in  piteous  accents,  the  introduction  nf  that  raffin 
spirit  of  parly,  which  prowls  in  ihc  dark,  and  sheds  its  light  only  for  ihs 
purpnse  of  rapine,  1  say,  air,  that  the  inlroduciioii  of  that  spirit  into  (liii 
body,  has  been  deplored  by  the  gentleman  himself.  Let  him  lo'tk  to  hb 
own  hoiiseliold;  fur  if  he  does  not  ileploie  thai  spirit  now,  1  think  bt 
ought  <o  dn  fo — it  would  became  him  well.  !  perceive,  air,  that  ihej^ea- 
tleman  sbalies  his  head  ;  but,  as  Curran  said  ti)  the  juitge, there  is  nolhiov 
in  it.  Oilicrs  of  hia  colleagues,  if  he  ilid  not,  have  deplored  the  inlf» 
ductiim  of  that  spirit  Into  this  body  ;  we  all  knew  that  it  has  been  brooglN 
among  us,  anil  we  know  the  unhappy  e^fciiement  which  has  been  pto> 
duced  in  consequence  of  il.  I  allude  to  the  fiist  session  of  this  cddvw- 
tion.  Hut.  sir,  as  we  came  to  be  more  together,  ami  lo  understand  nA 
other  belter — when  il  w^s  found  that  there  was  a  mutual  desire  to  lira  io 
good  humor  with  each  other — that  no  one  wjs  desirous,  wantonly,  to 
injure  the  reputatinn  ut  tvound  ihe  feelings  of  another,  the  liery  Mtnie 
of  that  apiiil  brsim  to  subside  j  and,  when  we  met  here  again,  every  man 
aeteil  for  himseif,  nr,  as  the  liomely  siiying  is,  fought  npon  his  owii  ho«L 
I,  among  nihers,  was  foolish  enough  lo  place  confiden<-e  in  ibia  aepmiog 
evidence  of  fuiure  peace  niid  quiet,  I  was  foolish  enough  to  believe  ihM 
the  spirit  of  pjTly  was  hushed  to  sleep — that  its  malignant  working*  wot 
■et  lo  rest — that  it  would  not  again  influence  the  mind  of  any  laemfaer 
of  this  body,  and  that  each  man  would  act  upon  the  independent  dietatat 
of  his  own  mind,  and  actuated  alone  by  the  desire  to  do  justice  to  hia 
eonstituenia.  Sir,  I  had  flattered  myself,  vainly  as  I  miw  tind,  ihnt  Iheai 
iudieaiione  were  true— that  they  were  the  harbingois  of  better  saA  iaf" 
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pier  limes  among  us  ;  I  flattered  myself  that  the  loco-foco  party  spirit  had 
no  longer  any  existence  in  this  body,  and  that  all  of  us  were  striving  for 
the  aceomplislmient  of  one  great  and  uniform  object;  thnt  is  to  say,  to  do 
justice  to  the  people.     I  conless  that  all  my  hopes  have  been  deceived; 
for,  but  a  few  days  ago,  at  a  time  when  the  convention   could  scarcely 
muster  iis  members   to  ihe  number  of  a  hundred,  I  discovered  that  thir 
same  spirit  had  ag.iin  made  its  appearance  among  us,  nothing  milder  or 
more  subdued  in  its  aspect,  than  we  have  heretofore  witnessed ;  and  it  is 
in  consequence  of  the  aftua)ion  of  that  Fpiii%  that  we  have  had  these 
caucuses,  and  that  we  have  been  enabled  to  see  the  paper  in  which  the 
name  of  the  gentleman  from  the  county  of  Philadelphia,  (Mr.  Brown) 
llourishes  as  secretary-     Sir,  the  intelligence  of  this  fac  t  was  received  by 
me  with  astonishment  and  deep  regret.     I  had  brought  myself  to  hope, 
that  the  business  of  this  convention  was  transacted  openly  on  this  floor, 
with  Uie  gaze  of  the  people  upon  us;   and  that  the  secret  operations  of 
party  were  in  motion  no  longer.     But  1  was  mistaken  ;   the  arch  spirit 
was  at  work.     And,  Mr.  President,  in  hen  we  found  that  this  course  was 
pursued,  weie  we  lo  be  idle  ?     Were  we  to  be  dumb  before  our  shearers? 
Were  we  lo  be  led  to  the  slaughter  and  killed  without  an  effort  ?     Were 
we   to  be  treated  like  boys  in  this  matter  ?     Were  we  to  stand  by,  like 
confiding  fools,  and  sufFtir  our  feelings  to  be  outraged  with  impunity  ? 
Were  secret  meetings  to  be  held  by  the  members  of  a  particular  party  of 
this  body,  to  con'  ert  means  for  our  overthrow,  when  we  might  be  taken 
oflf  our  gtiard,  and  were  we,  like  poor  simple  creatures,  to  stand  passively 
by,  and  pay  no  regard  to   what  was  going  on  ?     No,  i^ir,  this  is  not  the 
coufbC  which  freemen  should  follow.     We  will  let  these  gentlemen  know 
ihat  there  is  as  much  anxiety  for  the  preservati<»n  of  the  rights  and  liber- 
ties of  the  people,  on  the  one  side,  as  there  is  on  the  other.     It  was  found 
necessary  to  hold  a  counter  meeting,  ami  thus  to  comrnence  together 
upon  the  pioposiiion  vvhicli   was  offered  here.     And  offered  under  what 
circumstances  ?     It  was  offeied  as  far  back  as  the  month  of  May  last, 
and  it  has  been  permitted  to  sleep  on  the  files  of  this  house,  from  that 
day  to  the  present,  without  the  manifestation  of  the  slightest  anxiety,  as 
to  its  consideration,  bv  the  crentleman  who  was  the   author  of  it.     And 
yet  at  a  time  when  there  was  not  the  least  reascm  to  anticipate,  that  this 
hone  of  coiiiention   wouhl  have  been  thrown  among  us,  the  gentleman 
from  the  county  of  Philadelphia,  (Mr.  M'Cahen)  who  is  attached  to  the 
post  office  department,  and   who  possesses  every  means  of  facility  of 
information,  suddenly  calls  up  the  resolution  for  the  considerati<m  and 
decision  of  this  body,  and  at  a  time  when  it  was  manifest  to  a  man  pos» 
se.ssing  any  thing  like  the  ordinviry  range  of  human  intellect,  that,  in  all 
probability,  a  great  many  of  the  members  of  a  certain  party  would  be 
away  from  this  hall,  attending  the  blooming  intelligence  of  the   New 
York  elecli()ns.     I  watched  the  countenance  of  the  gentleman,  as  he  was 
passing  thn>Uirh  this  operation.     I  saw  how  pleased  he  looked  when  he 
saw  that,  by  a  careless  vole  of  myself  and  some  others,  the  resolution  was 
brought  up.     I   saw  the  gentleman  in  conscious  satisfaction,  at  having 
sprung  thus  unawares  upon  his  prey. 

Sii,  with  such  opponents  as  these,  to  contend  with,  is  it  not  time  that 
we  8lK>uld  look  about  us?  Have  we  not  need  of  care  and  vigilance! 
And  when  the  gentleman  from  the  county  of  Philadelphia,  (Mr,  lirowa) 
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uks  me  if  those  resolutions  spring  from  a  caiicufl,  I  : 
they  did.  And  for  what  wai  the  caucus  called?  The  genilecnan  fr«B 
the  county  nf  Philiiilelphia,  (Mr.  M'Calien)  who  called  up  the  reanliitioa 
the  olher  day,  snys  thai  he  did  so  upon  his  onn  accord  and  withoil  t 
caiicuB,,ai  a  cnmhitulion  of  any  kind.  Uniirtesey  lella  us  to  beliBra  tllll 
Statement;  and  1,  iherefiire.  do  so.  1  am  bound  to  believe  it,  and,  then- 
fore,  I  do  believe  it.  That  reaoliilion  struck  at  the  very  vilals  uf  tbft 
peace  and  welfare  of  aociely.  It  would  have  llirown  confusion  inta  Av 
business  concerns  of  this  cnunir;,  of  which,  I  will  have  the  charily  iv 
believe,  the  gentleman  himself  could  have  formed  no  coocepiion.  To 
aav  that  we  ought  not  to  be  in  a  condition  where  such  a  thing  could 
affect  us,  is  no  arifumenl  at  all ;  for  we  ate  precis  ly  in  such  a  cuiidittM, 
The  banks  throughout  the  Union  are  making  hU  the  etTorid  in  iheir  power, 
to  place  themselves  in  a  position  which  will  enable  them  to  reium  W 
specie  payinetii^.  We  know  thai  the  preservation  and  safety  of  e¥tiy 
banking  insiiiution  in  the  countrv,  is  essential  to  our  pr>ieperty  st  lU' 
particular  crisis.  There  can  not  be  a  gentleni&n  in  this  assembly  who  'm 
ignorant  nf  this  fact.  The  resumption  uf  specie  payments  is  ardenlly 
desired  by  every  man  in  this  hall,  and  by  every  man  in  the  commiiniiy; 
and  by  none  is  such  a  consummation  more  ardently  desired  than  by  ikl 
banks  ihcinseives.  Under  such  circumstances,  and  at  such  a  time,  M 
throw  out  a  resolution  of  this  kind,  which  will  wing  its  way  tn  tlw 
remotest  limits  of  tlie  United  States,  and  probably  to  certain  portions  (f 
Europe — annuuncing  to  the  world  lliat  we  are  about  to  enter  into  the  di»- 
cnssinn  of  the  question,  whether  we  can  take  away,  destroy,  annibSill 
the  chattered  rights  of  any  particular  insiitutiun,  but  most  especijlly,  to 
the  particular  institution  to  ifhich  tlie  resolution  has  reference,  mi^ 
have  prudiicet)  consequenced  which  the  gentleman  could  noi  have  reflect- 
ed on.  1  say  lie  cmild  not  have  reflected  on  (hem,  because,  if  he  Iii4 
we  .should  find  it  ilifficuh  to  believe  that  be  would  have  adopted  u^ 
course  which  would  email  them  upon  us. 

Such,  Mr.  Presideni,  was  the  condition  of  tilings  ;  and  under  cireufc 
atanrcs  so  lhr<;aleniiig,  it  was  riglit,  I  think,  that  the  fricmls  of  peac»— 
friends  of  the  business  and  (he  commerce  of  the  country  should  compar* 
their  opinions,  and  ascertdin  what  winild  be  the  probable  results  af  m&kiu 
the  iuqiiiry  demanded  by  ihu  resolution.  And,  sir,  if  the  siibjfcl  hu 
been  (akeu  fairly  into  consideralinu,  it  was  agreed  unanimously,  (thniigh 
al  the  outset,  1  believe,  there  were  some  dissenting  voice^^  but  it  wv. 
agreed  unanimously,  that  the  inquiry,  if  made,  would  ne  ii^Drioof- 
to  the  busini'ss  of  the  state.  And  1  ask  any  gtntleman  who  pi» 
feftKes  to  know  any  thing  of  (he  nature  ol  the  business  and  etiisinena 
of  this  country,  whether  such  might  not,  and  in  all  probability  wuiUd 
not,  have  been  the  effect.  And,  il  it  would,  what  must  next  l»e  done. 
Why,  it  would,  he  said,  give  the  subjci-t  the  go  by  i  the  alMurdiiy 
of  making  the  inquiry  was  obvious  i  we  could  not  ascertain  wtieihn 
ilie  legisl'iiure  had  done  right  or  wnmgi  we  had  no  authority  iuntai 
for  persons  ami  papers,  and,  ihercfore,  any  inquiry  upon  ih«  tuhjec] 
was  peri'eciiy  idle.  What  otiiei  inquiry  cnuld  a  committee  liwket*-^ 
Nuihing  but  an  inquiry  inio  a  principle.  We  are  charged  lo  inqub* 
whether  such  an  act  could  be  repealed  or  not.  All  the  conservaim 
e  of  tlie  cooveutiiun,  all  the  true  friends  to  the  cuuBlituiioOi  ud 
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to  the  laws  of  the  land,  felt  no  difficulty  in  making  the  declaration,  that 
all  chartered  rights,  when  granted  in  due  course  of  law,  by  the  legislature, 
are  as  valid  as  our  titles  to  the  land  which  we  own;  unless  the  corpora- 
tions to  which  they  may  be  granted,  are  municipal  corporations,  or 
connected  with  the  administration  of  the  government.  Entertaining,  as  we 
do,  these  opinions,  why  should  we  appoint  a  committee?  Cut  bono 9 
What  beneficial  end  is  to  be  accomplished  ^  As  there  is  no  hope  of  good 
on  the  one  hand,  while,  on  the  other,  there  is  great  prospect  of  injury. 
U  this  had  been  a  concerted  movement  on  the  part  of  the  radicals  of  this 
body — ^and  I  use  the  term  without  any  disrespectful  intention,  and  merely 
as  characterizing  the  measures  of  the  particular  party  referred  to ;  if,  I 
say,  this  had  been  a  concerted  movement  on  their  part,  it  would  have 
been  entitled  to  more  respect  than  it  is  worthy  of  receiving  now.  It 
comes  from  a  solitary  individual,  who  has  no  particular  motive  beyond 
pleasing  a  friend,  or  teazing  an  enemy.  Gracious  heaven  !  Is  it  come 
to  this,  that  a  gentleman,  regardless  of  the  peace  of  society,  should  throw 
such  a  proposition  in  at  this  late  hour,  when  the  body  is  notoriously  thin, 
and  merely  for  the  purpose,  as  I  have  said,  of  pleasing  a  friend,  or  teazing 
an  enemy.  I  can  hardly  conceive,  that  he  could  have  done  so  with  no 
other  motive  in  view ;  but  as  he  says  so,  we  are  bound  to  believe  him. 
We  have  but  one  opinion  in  regard  to  this  proceeding;  and  it  is  this,  that 
coming  before  us  in  this  guise,  and  under  such  ciicumstances,  it  was  not 
entitled  to  much  respact,  from  whatever  quarter  it  might  emanate;  in  such 
a  guise,  I  say,  and  brought  up  under  the  influence  of  such  feelings,  the 
proposition  is  worthy  of  nothing  better  at  our  hands,  than  immediately 
to  receive  the  go  by. 

As  10  the  investigation  itself,  I  can  assure  the  gentleman  that  the  con- 
servative members  of  this  body,  do  not  dread  it;  they  liave  no  cause  to 
be  fearful  of  the  result.  They  know  well,  that  the  principle  has  been 
discussed,  not  only  in  this  hall,  but  before  the  people  of  this  common- 
wealth. Yes,  sir,  the  people  have  considered  this  subject  among  them- 
selves ;  and  it  is  not  to  be  forgotten  that,  at  a  subsequent  election,  they 
left  at  home,  to  reverse  his  wrath  as  best  he  could,  the  gentleman  who 
got  up  the  question  before  the  last  legislature.  We  know  that  the  subject 
has  been  fiercely  investigated  by  a  committee  appointed  by  the  ligisla- 
ture  of  Pennsylvania — before  a  committee,  too,  which  was  composed  of 
certain  men,  embittered  against  this  particular  institution,  regardless  of 
the  consequences  which  might  ensue — determined,  if  possible,  to  send 
forth  their  denunciations,  not  only  against  the  institution  itself,  but  against 
particular  members  of  the  body  which  granted  the  charter — desirous  to 
blast  the  reputation  of  the  commonwealth,  and  to  hold  it  up  as  a  vile 
thing,  to  the  gaze  of  creation.  Sir,  we  know  thai  they  were  bent  ^yn  this. 
They  had  power  given  to  them  to  send  for  persons  and  papers  ;  and  they 
pursued  iheir  object-  with  the  savage  tenacity  of  wolves.  What  was  the 
report  I  Does  the  gentleman  from  the  county  of  Philadelphia,  (Mr. 
M'Cahen)  who  has  called  up  the  resolution  in  this  sudden  manner?  does 
he,  I  ask,  recollect — or  did  he  ever  hear,  what  the  result  of  that  investi- 
o-ation  was  1  It  was  a  complete  and  triumphant  acquittal.  Not  one 
solitary  fact  was  proved  of  all  that  had  been  alleged ;  not  one  solitary 
member  of  the  house  of  representatives,  nor  of  the  senate,  was  found  (o 
be  implicated,  as  having  neglected  his  duty  to  his  country — as  having 
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trifled  with  her  honor, 
we  upon  the  mere 

who  has  manifestly,  no  ji  coiicepi 
why,  I  say,  should  we  i  >v  get  up 
We  know  that  no  good  can  result, 
certainly  will.  Why  ahould  we  gra 
diet  has  already  been  given  ?  To  bc 
is  absurd  eoough ;  but  to  set  u]>  a  co 
latuie  which  had  declared  that  no  w 
worthy  of  the  source  f(om  which  it  s 

The  geotleman  from  ihe  cr       r 
us  that  the  insillution  referreu  lo, 
lion.     I  tell  him  thai  it  is  not.    1        j 
sion  of  his  opinions,  but  I  do  not  U 
convention  equally  so. 

Mr.  Brown,  of  Philadelphia  county, 
say,  and  he  now  said,  thai  thatiniiiiiutj 
to  in  this  resolution  and  in  this  deb 


}  hy  then  should 

terof  Ibisbodi. 

01  ine  eniB  winch   may  «tifiK^ 

lui   her  committee  of  iDvesiigaijot, ' 

I  that  mischief  may,  and  aXann 

II  a  trial,  when  we  know  ihm  a  »it 
1  up  one  legislature  to  judge  inoibe; 
ire  lion  lo  revise  the  acW  of  a  lege- 
■i       had  been  done,  is  a  propo^ltioii 

?s. 
Ph  ladelphia,  (Mr,  Brown)  hastolJ 
ne  ■■  head  and  front"  of  this  rewla- 
J      leman  grew  warm  in  the  eiprw- 
U     k  he  succeeded  in   makinf  the 

3d  lo  explain.      He  meant  lu 

19  ihe  one  main  objeellookfil 


man  that  (hat  instilnuoii  it  ihi 
in  this  debate.  Does  hemp- 
but  the  United  Stales  Baniof 
:he  agitation  and  ihc  trouMc 
to  be  confined  lo  the  limiu  oi 
vision  cany  him  no  fartliCT' 


Mr.  DuNLOP  resumed:    I  tell  the 
ihe  object  looked  to  in  this  resolution  : 
pose,  that  there  are  no  other  corporati 
Pennsylvania  ?     Does  he  suppose,  I 
which  would  result  from  this  inqnirj-, 

this  commonwealth  alone?     Will  his  „ _, 

Does  he  not  know  that  ihe  whole  coumrv  luis  sprung  up  in  apprehei 
at  the  doctrines  which  haie  been  promii  ;aied  in  ihe  recent  letter  of  Mr. 
Dallas  1  Does  he  not  know,  thai  the  jiaorganizing  doctrines  of  lliii 
ielter,  strike  at  ihe  vilals  of  society,  1  at  the  security  of  all  nnr  mn. 
perly  and  all  our  righls  ?     Sir,  the  wi  ... 

iear,  at  the  idea  that  the  doctrines  of 
The  people  did  not  fear  so  much  for 
dreaded  ihe  wild  spirit  of  rapine  which 
mental  in  spreading  abroad  amon^  the 
had  any  property,  and  anxious  lo  seize 
appetens,  svi  profitsus."  This,  sir,  ■ 
reign  in  other  countries  ;  and  which  h 


)unlry  has  been  slruclE  *iih 
I)  il  leller  would    be  carried  nnL 

I  ;ir  titles  lo  their  lands,  n»  tficj 

II  It  lelUrmighl  have  been  iMm- 
m,  careless  of  thf!ir  own,  if  ihej 
:  upon  all  about  them.     "AHrm 

i  the  spirit  which  has  had  lu 
s  destroyed  and   eaten  up  the 


republics  of  ancient  limes  ;  and  it  is  to  be  feared  thai  it  will  have  ihe' 

efl'ect  here.  We  of  ihis  republic,  are  made  of  ihe  same  materials  ta  t* 
men  of  ihe  republics  of  other  days  ;  we,  it  is  true,  have  lived  but  half  > 
century  ;  we  are  scarcely  out  of  out  swaddling  clothes.  And  yet,  at  ibii 
early  day,  these  doctrines  are  thrown  in  upon  ua  lo  exciie  our  pascioah 
lo  appeal  to  our  cupidity,  and  lo  make  us  dissatisfied  with  the  condiliBB 
of  things  around  us.  We  are  lo!d  that  properly  ought  to  be  divided,  ud 
that  chartered  righls  must  be  first  destroyed,  to  make  way  for  the  mon 
greedy  application  of  this  destructive  principle.  This,  sir,  in  the  <tiwuiM 
iliat  has  a^rigliied,  and  that  ought  (o  jfTnght  ihe  people  of  thja  cauDOT' 
When  gentlemen  rise  up  and  promnlgale  such  opinions  as  these,  wbtt 
they  proclaim  the  doctrine  that  the  links  which  bind  society  toj^iher,  w 


o  be  broken,  and  that  property  is  to  be  divided  r 
ate  of  some  vile  demagogue,  il  is  time  that  ii 
=peak  oui  for  themselves.     If  ihi^  will  not  i 


a  Ihe  reckbM 
Bbotiltl  amk 
lo  3  seme  gf 
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their  danger,  I  know  not  what  will.  But,  sir,  thank  God,  the  people 
have  risen  in  their  strength  ;  they  have  spoken  out  in  a  voice  of  thunder 
which  has  swept  away  these  disorganizing  demagogues  like  Noah's 
flood,  leaving  not  one  of  the  ungodly  behind.  Our  ark  of  safety  is  landed 
at  last ;  the  family  of  the  patriarch  is  safe;  and,  with  the  aid  of  God,  we 
will  keep  them  so.  The  ungodly  have  been  carried  down  and  swept 
away  from  among  us,  and  we  will  try  to  raise  a  better  race  to  take  their 
places. 

And,  with  such  facts  as  these  before  him,  does  the  gentleman  from  the 
county  of  Philadelphia,  (Mr.  Brown)  intend  to  say,  that  the  resolution 
has  in  view  the  charter  of  one  institution  alone  ?  No,  sir,  such  is  not 
the  fact.  In  the  county  in  which  I  reside,  when  visiting  the  various 
parts  at  the  last  election,  I  told  the  people  of  this  spirit — I  warned  them  of 
what  was  to  come,  if  it  was  not  met  with  a  determined  resolution.  I 
read  to  them  the  letters  of  more  than  one  member  of  the  political  family. 
I  told  them  that  the  time  was  come  when  this  spirit  must  be  encountered 
and  put  down  ;  that  no  man  could  foresee  the  extent  to  which  it  might 
<rrovv — and  that  small  as  it  then  appeared  to  be,  it  would,  if  not  promptly 
subdued,  increase  until  it  became  a  dreadful  monster.  Does  the  ffentle- 
man  still  suppose  that  no  man  regards  the  chartered  rights  of  any  other 
institution,  save  this  one  alone  ?  Does  he  undertake  to  say  that  any  gen- 
ilenian  is  influenced  only  for  this  institution,  when  there  is  so  much  at 
stake  ?  Do  we  not  know,  that  in  the  state  of  New  York,  hundre^ls,  aye, 
thousands  of  people  met  together  for  the  avowed  purpose  of  dividing  the 
property  of  the  cmmon wealth  ;  and,  as  has  been  facetiously  remarked 
by  a  gentleman,  the  only  reason  why  they  did  not  carry  their  plan  into 
execution,  was  because  they  could  not  agree  as  to  the  amount  of  the  divi- 
sion. Sir,  there  is  no  feature  in  that  party  which  is  deserving  of  any 
praise,  save  one  ;  that  is  to  say,  its  daring.  With  the  people  rising  in 
their  majesty  before  them,  they  still  stand  up  and  beard  the  public, 
regardless  of  any  consequences  which  may  follow. 

But  the  gentleman  from  the  county  of  Philndclphia,  (Mr.  Brown)  tells 
us  that  he  wants  corporations  too ;  he  ivants  corporations  too!  Aye, 
does  he  so?  He  rises  up  to  decry  the  men  that  support  the  laws,  that 
use  their  efforts  to  establish  the  security  of  chartered  rights,  as  men  who 
worship  at  the  temple  of  Juggernaut,  and  in  the  very  next  breath,  he  tells 
us  that  he  is  for  corporations  too!  Look  at  his  conduct !  What  docs  it 
indicate  ?  Sir,  I  can  scaicely  find  words  to  expiess  my  a!)horrence  of  the 
deduction  which  the  gentleman  wishes  should  be  drawn  from  such  lan- 
guage. He  wants  to  point — to  hold  up  to  public  reprobation — gentlemen 
composing  a  party,  who  are  anxious  for  the  preservatitm  of  legal  rights, 
us  the  worshippers  of  Juggernaut ;  when  it  is  manifest  to  every  mind 
endowed  with  the  least  ray  of  reason  or  of  intelligence,  that  he  himself  is 
worshipping  at  that  very  shrine,  with  the  one  only  difference,  that  he 
pays  his  adoration  to  smaller  Juggernauts  than  we  !  The  gentleman 
desires  to  have  these  institutions,  but  he  desiies  that  they  should  be  regu- 
lated !  Mark  the  absurdity  !  He  desires  ihat  they  should  be  regulated ! 
How  regulated?  Bylaw?  No — not  bylaw.  He  wants  to  have  the 
re<Tulation  of  them  himself,  and  he  would  like  to  be  a  membar  of  a  leffis- 
1  alive  body,  which  was  at  full  liberty  to  dispose  of  a  man's  properly,  in 
such  manner  and  at  such  time,  as  they  might  please  ;  because  I  maintain. 
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that  a  man  who  Iiolds  under  a  chartered  inalitution,  is  as  much  eniilled  1* 
rights  and  privilege?  under  ihai  institution,  and  to  the  means  which  hf 
iiiis  invesieil,  as  if  he  had  invested  theia  in  any  other  property.  Bui,  lii, 
these  instUulions  are  tu  be  regulated.  The  gentleman  says  he  desires  Id 
have  them  regulated.  How  ?  We  desire  to  have  liberty  with  law.  Ht 
desires  to  have  liberty  without  law.  We  say  that  law  is  law,  and  thai 
ihc  constitution  of  the  land  guaranties  the  eafety  of  property  to  even' 
man  who  lives  under  ii.  Not  ho  the  gentleman  from  the  county  of  Pliilj. 
delphia  He  is  a  democrat ;  a  term  which,  I  regret  lo  say,  is  without  wij 
meaning  in  these  days  ;  for  so  changed  and  mangled  is  it  that,  if  Thoma, 
Jeffersou  could  rise  from  his  grave,  and  come  among  us  Tor  one  hour,  lo 
see  the  men  who  have  clothed  themselves  in  his  livery,  he  would  own 
none  of  iheni.  No,  sir,  he  would  scout  them  all — and,  nniong  the  Gni, 
ihe  gentleman  from  tin;  county  of  Philadelphia,  (Mr.  Brown.}  He  wouH 
say,  these  are  not  my  garments — they  are  so  altered  and  patched  up,  Ihr, 
I  can  not  recognize  tliem.  I  have  no  concern  with  thtm.  This,  sit, 
would  be  the  indignant  language  of  JelTerson,  if  he  could  be  permitted  it 
tee  the  vile  uses  to  which  his  name  and  bis  doctrines  have  been  luniHi, 
But  still,  Mr.  President,  the  gentleman  calls  himself  a  Jemocral;he 
belongs  m.  what  is  called  now-a-daya,  the  democracy  of  numbers;  andlhf 
democracy  of  number?'  being  now  in  a  minoriij',  it  consists  at  ilie  presem 
lime  of  a  ceitain  set  of  men  who  were  very  anxious  to  he  in  a  majariiy, 
bill  do  not  know  liow  lo  get  there.  They  are  not  able  in  find  out  ttir 
mcuns.  The  gentleman  says  he  desires  tliat  these  corporaltoiis  ahoulil 
be  regulated.  How  regulated  ?  By  the  legialature ;  so  that  we  ahooW 
have  the  legislauirf  u(  lo  diiy  overturning  and  annulling  ilie  acta  of  ibf 
legislature  of  yesunhiy  ;  the  second  legislature  overturning  the  acts  ai 
the  first — the  third  nveriuniing  the  acta  of  ihe  second  ;  and  so  we  should 
S«  on  tdl  every  liiing  was  confounded.  We  should  have  no  stability,  do 
tertainty  in  any  ihiiig.  What  is  a  constitution  made  for  ?  Wiiat  is  iu 
object,  if  it  is  not  lo  give  stabdiiy,  and  to  deline  the  rights  of  every  pjr. 
oi'  the  gnvernment ;  and  when  we  see  that  the  legislature,  in  the  exerciM^ 
of  its  functions,  c-an  not  go  beyond  a  certain  extent,  cao  not  impair 
ilic  rights  whidi  arc  guarantied  under  that  consiiiution,  we  ban 
liien  before  lis  a  plain  principle  of  action — a  clear  rnle  of  conduct  whidi 
every  man  is  able  to  understand  and  by  which  the  comiuct  of  ever* 
man  towards  his  neighbour  and  his  neighbour's  rights,  is  to  be  dimwi 
and  controileit.  And  we  go  beyond  our  power  when  we  say  ilmt  we  cm 
touch, or  in  any  manner  interfere  with  the  rights  and  privileges  which  ni 
intended  to  be  secured  to  us  under  tliis  written  instruiaenu 

Mr.  Sheli.ito  here  interposed  with  a  proposition  for  adjoumaiak 
which  did  not  prevail. 

Mr.  D.  resumed.  I  shall  not,  .\Ir.  President,  deuin  the  coavemiap 
with  many  more  observations. 

It  has  been  s;ud  thai  bank  privileges  form  no  conn-act;  and  I  h*»' 
heard  gcndemen  no  m  far  as  to  any,  that  any  agreemeLit  tnailu  by  ibt 
public  with  au  individual  is  no  contract.  Now,  look  at  this  propoKidoe. 
and  let  us  sec  if  ii  will  stand  the  lest  of  scrutiny.  Suppose  tUal  the  l«gii- 
lamre  of  this  stale  should  pass  a  law,  authorizing  the  government  In  mfcr 
contract  with  ceitaiu  persons,  for  example,  i'.i.'  the  building  of  thii 
'■■"      Aid  suppose  ilic  agent  makes  it.     Whose  contract  is  ihia  !     It  u 
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the  contract  of  the  people,  with  that  particular  individual;  that  coatract 
is  made  through  the  agent  of  the  people — which  agent  is  the  governineiu. 
Will  any  man,  in  possession  of  his  reasoning  faculties,  say  that  this  is 
iiot  a  contract  in  every  essential  feature  ?  And  yet,  according  to  tiie  doc- 
trine here  laid  down,  because  it  is  made  for  the  public  use,  it  can  be 
disregarded  or  destroyed.  If  we  have  a  right  to  impair  contracts,  we 
have  a  right  to  do  so  without  making  compensation  to  the  individual  with 
whom  it  is  made.  No  one  desires  that  the  government  under  which  he 
may  live  should  have  the  right  to  take  private  property  for  public  use, 
without  compensation  rendered.  But  that  clause  of  the  constitution  has 
nolhinor  to  do  with  matters  of  contract.  A  contract,  according  to  the 
constitution  of  the  United  States,  which  we  all,  I  presume,  acknowledge 
as  the  supreme  law  of  the  land,  can  not  be  impaired  by  the  laws  of  any 
other  stale  ;  it  not  only  can  not  be  destroyed  or  abrogated,  but  it  can  not 
be  impaired.  And  farther,  not  only  the  contract,  but  tlie  obligation  of 
;i  contract  can  not  be  impaired  and  so  high  did  the  supreme  court  hold  this 
principle  to  be,  as  to  decide  that  a  state  legislature  could  not  declare  that 
the  writ  oi  fifa  could  not  be  issued,  because  it  was  tampering  with  a 
contract  by  taking  away  the  means  of  enforcing  it ;  and  that,  therefore, 
it  was  unconstitutional.  And  yet,  in  the  face  all  this,  we  are  to  be  told 
ihat  an  agreement  with  the  government  is  no  contract.  What  do  we 
mean  when  we  speak  of  a  contract?  What  is  it?  It  is  an  agreement 
entered  into  between  two  parties,  that  the  one  shall  do,  or  shall  not  do, 
certain  things  for  the  benefit,  or  that  would  tend  to  the  injury  of  himself 
or  the  other.  If  we,  by  an  act  of  assembly,  grant  to  a  man  a  tract  of  land, 
even  without  him  paying  a  dollar  for  it,  that  is  a  contract,  and,  if  hef  takes 
possession,  and  builds  upon  it,  the  contract  is  confirmed.  If  the  public, 
ihrough  tlieir  legislature,  agree  with  certain  individuals  that  if  they  will 
put  their  money  into  a  stock  for  the  construction  of  a  rail  road,  and  that 
if  tli'.'v  will  go  on  to  make  that  road  they  shall  liave  certain  privileges,  is 
not  this  a  contract  ?  A  contract  mav  be  made  between  one  and  two,  or 
any  numbei  of  persons.  If  the  whole  people  agree  to  make  a  contract, 
ilicy  authorize  the  legislature  to  make  it.  The  legislature  is  the  agent, 
and  the  contract  is  as  valid  and  as  binding  as  if  made  between  man  and 
man. 

Under  these  circumstances  and  viewing  the  subject  in  this  light,  I  can 
not  perceive  how  a  man  can  doubt,  that  a  charter  granted  for  any  particu- 
lar purj)ose,  is  a  contract,  and  as  valid  as  a  contract  of  any  other  kind.  If 
It  is  a  contract,  we  are  sworn  not  to  impair  it — we  are  sworn  to  execute 
it,  for  although  the  constitution  of  the  United  States  says,  that  no  state 
>hall  pass  any  law  impairing  the  obligation  of  a  contract,  it  does  not 
follow  that  it  means  only  a  law  by  the  legislature,  but  that  we  shall  take 
no  steps,  as  a  state,  to  impair  it.  It  seems  to  me,  iVIr.  President,  that  the 
gentleman  from  the  county  of  Philadelphia,  (Mr.  Brown)  ought  to  feel 
himself  satisfied  with  this  answer.  If  he  does  not,  I  will  give  him  some 
more,  should  he  desire  it. 

Mr.  Bkown,  of  Philadelphia  county,  having  risen  to  obtain  the 
floor — 

The  CuAfR  said  that,  as  the  gentleman  had  already  spoken  twice  on 
this  question,  he  could  not  again  address  the  convention  except  by  leave 
jriven. 
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Mr.  Brown  appea       to  a  few  words 

in  answer  lo  ihe  |         nai  upon  btm  bj 

the  gentleman  from  r  in,        .  j 

Leave  having  been  given — 

Mr.  B.  said,  he  would  not  abuse  1  mrteBy  which  the  convention 

had  exiendedio  bim,  by  occupying  more  m  a  few  momenw  of  lis  atten- 
tion ;  and  even  this  indulgence  he  would  ot  have  claimed,  had  he  noi 
felt  that  it  was  his  duty  to  make  some  repiv  to  the  personal  attack  which 
the  gentleman  from  Franklin,  h:»l  made  i    on  him. 

In  reference,  Mr.  B.  said,  to  my  origin,  iiy  education  and  every  thing 
of  thai  kind  to  which  the  gentleman  has  bi  m  pleased  to  allude,  I  do  ooi 
know  tliat  any  member  ot  this  body,  in  Uaining  ihe  iiisuiution.  whos* 
charier  has  given  rise  to  this  debate,  i  reel  himself  justified  in  entering 
upon  the  private  concerns  of  other;!,  i  1  pasa  this  by,  however,  with 
the  single  remark,  that  the  gentlcn  Icome  to  any  inform  alion  ht 

may  have  as  to  my  origin,  n  ,  inn,  or  character ;   but  I  hope 

that  he  will  satisfy  himself  inai  nc  is  :staken  in  his  premises,  before 

he  undertakes  to  diaw  deduct  fn  m. 

It  is   true  that  I  have  never   1  I     n.     This,   liowever,  is  not » 

source  of  any  regret  to  me.     On  ry.  I  ara  glad  of  it.     I  should 

be  soiry  if,  when  my  cnnsti  aeni      e  here    to  perlbrin  high  and 

sacred  duties,  I  were  to  apply  tny  time  to  o  belter  purpose  than  to  show 
off  the  few  Utiu  frngmenis  I  might  happen  io  have  picked  up.  I  leave 
the  gentleman  to  the  enjoyment  of  this  hobby  of  Jiis  own,  having  no  dis- 
position lo  share  it  with  him. 

The  gentleman  has  aUosaid,  hi  was  warming  myself,  he 

did  not  think  I  had  succeeded  in  v  mi  the  convention.  I  preanme 
this  is  sincere,  1  will  merely  say,  liowcvtr,  that  warm  as  I  may  be,  I  do 
not  look  quite  so  much  like  .a  firebrand  as    e  dues. 

He  tells  me  that  I  shook  my  head,  b  at  there  is  nothing  in  it.  For 
my  own  pari.  I  would  much  rather  have  a  nead  with  nothing  in  it,  than  I 
would  have  it  filled  with  stale  and  nasiy  j  is  brought  here  to  make  men 
liiiigh.  1  leave  ibis  character  to  the  genilenian  from  Franklin,  and  to 
others  who  arc  by  nature  so  much  better  (  lalified  than  I  am,  lo  play  the 
pan  to  the  life. 

The  gentleman  says,  there  are  other  i  Drations  besides  the  particular 
one  referied  to.  I  concur  wiili  him.  we  have  been  lohl  by  the  gentle- 
man from  Northampton,  (Ml.  Porier)  that  the  ge  nil  man  from  FrMkJin, 
(Mr,  Dunlop)  has  said,  he  is  a  rorporalion  sole.  I  lliink  the  gentleman 
ilid  raise  a  certain  corpor»tion,  of  a  pecidiar  character,  and  ihc  governor 
of  the  stale  said:  '■  I  believe,  iu  reference  to  it,  that  it  was  a  difficult  mat- 
ter to  swallow  the  gentleman's  broad-axe."  I  do  not  know,  so  keen  has 
been  ihe  temper  he  has  lately  exhibited  here,  but  that  he  may  have  swal- 
lowed his  own  broad-axe.  As.  however,  this  is  a  point  on  which  he  m»y 
feel  very  delicate,  I  will  say  no  mure  about  broad-axes. 

The  hour  of  one  having  arrived,  the  (  mr  interrupted  Mr.  B,  with 
ihe  announcement  of  that  faci  ;  and, 

The  Convention  look  a  recess, 


J 
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TUESDAY  AFTERNOON,  November  21,  1837. 

The  Convention  resumed  the  consideration  of  the  second  resolution, 
submitted  by  Mr.  Meredith,  as  modified,  and  which  reads  as  follows, 
viz  : 

Resolved,  That  it  is  the  sense  of  this  Convention,  that  a  charter  duly  granted  under 
an  act  of  assembly,  to  a  bank  or  other  private  corporations  is,  when  accepted,  a  contract 
with  the  pirties  to  whom  the  grant  is  made,  and  if  such  charter  be  unduly  granted  or 
subsequently  misused,  it  may  be  avoided  by  the  judgment  of  a  court  of  justice  in  du« 
c-ourse  of  law,  and  not  otherwise,  unless  in  pursuance  of  power  expressly  reserved  in  th» 
charter  itself. 

The  question  being  on  the  motion  of  Mr.  Earle,  of  Philadelphia 
county,  to  amend  the  resolution,  as  modified,  by  adding  to  the  end 
thereof,  the  following  words,  viz  : 

"  And  when  it  may  be  found  by  posterity,  that  a  charter  has  been 
hastily  and  unwisely  granted,  and  is  inconsistent  with  the  rights,  the 
liberties,  or  the  happiness  of  the  people,  then  the  commonwealth  will 
have  an  inalienable  right  to  alter,  modify  or  revove  such  charter,  in  such 
manner  as  justice  and  the  public  good  may  require,  and  upon  the  pay- 
ment of  such  compensation,  if  any,  as  the  corporators  may  justly  and 
equitably  claim." 

Mr.  Brown,  of  the  county  of  Philadelphia,  concluded  his  remarks. 
He  regretted  that  the  committee  had  not  indulged  him  a  few  moments 
longer  before  the  adjournment  this  morning,  in  order  that  he  might  have 
concluded  the  personal  part  of  his  remarks.  He  would  not  now  recur  to 
that  part  of  the  subject.  He  then  referred  to  an  expression  in  debate 
which  fell  from  the  gentleman  from  Bucks,  (Mr.  M'Dowell)  which  had 
been  laid  hold  of  to  found  a  charge  against  him  of  being  an  enemy  to  corpo- 
rations, and  in  order  to  shew  that  the  gentleman  from  Franklin  (Mr.  Dunlop) 
was  not  inimical  to  corporations  he  quoted  a  section  from  an  act  in  the 
statute  book  of  Pennsylvania,  giving  corporate  powers  to  Isaac  Worrel 
and  James  Dunlop,  in  carrying  on  a  manufactory  of  certain  articles  of 
hardware.  He  had  never  before  known  why  tlie  remarks  of  the  gentle- 
man from  Franklin  cut  so  keen,  but,  it  appeared  from  this  act  to  be  suffi 
ciently  explained  by  the  fact  that  he  was  a  manufacturer  of  edge  tools. 
He  did  not  know  but  that  this  may  be  one  of  the  incidents  in  sharpening 
the  arts  of  gentlemen.  These  two  gentlemen  seem  to  have  a  considera- 
ble interest  in  selling  shares,  and  the  right  of  monopoly  was  granted  to 
them  until  the  year  1850.  This  was  a  reason  why  the  gentleman  from 
Franklin  should  wish  chartered  rights  to  be  guarantied.  He  referred  to 
this  circumstance  because  he  did  not  fully  understand  the  nature  of  the 
transaction. 

On  the  subject  of  caucuses,  he  wished  to  say  a  word  or  two,  to  set  the 
opinions  of  gendemen  right.  The  resolution  of  his  colleague  had  not 
been  brought  forward  in  the  manner  which  had  been  stated.  He  (Mr.  B.) 
had  never  acted  as  the  secretary  of  a  caucus,  and  he  wished  the  gentle- 
man who  made  the  charge,  to  bring  forward  the  proof.  He  was  autho- 
rized to  say  that  the  subject  now  under  consideration  was  never  before 
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any  caucus.  So  far  aa  regards  the  aclion  of  a  caucus  in  fiaming  ihis 
resolution  to  protect  ourselves,  the  imputation  was  utterly  baseleu. 
There  was  nothing  of  the  kind.  The  queaiion  came  up  on  its  own 
merits,  and  not  from  any  design  In  press  the  questioo  in  the  absence  of 
ihoae  who  are  opposed  to  it.  He  saw  that  three  of  the  gentlemen  on  the 
other  side  voted  for  taking  it  up,  and  there  was  only  three  of  a  mBJariiy, 
therefore  that  argument  waa  shown  Ui  be  entirely  without  foundation.  It 
had  no  reality  in  fact,  and  the  charge  that  the  proposition  was  taken  for 
the  purpose  of  a  surprize,  had  no  foundation  on  which  to  stand.  )f. 
therefore,  the  resolution  had  been  opposed  on  thia  basis,  there  was  no 
aulhorily  for  the  opposition,  and  anothei  reason  should  be  found.  Gen- 
tlemen  had  said  tlie  ailnpiion  of  the  resolnlion  would  have  the  eETtctoC 
unsettling  the  basis  of  the  currency.  It  was  also  swid  that  if  the  charlerx 
were  to  be  repealed,  and  the  rights  which  had  been  granted  were  taken 
away  from  the  corporations,  specie  payments  wonld  never  be  resumed. 
He  adniitted  thathe  wad  no  lawyer.  He  had  said  so  before,  and  after 
such  an  acknowledgment,  he  was  surprized  ill  at  gentlemen  professing  lo 
be  animated  with  a  apiiit  of  courtesy  and  good  feeling — did  not  lake  that 
admission  aa  an  apology  for  his  ignorance.  He  then  read  ihe  restriciits 
clause  in  the  old  hank  law.  He  did  not,  it  was  true,  understand  law,  but 
he  nnderstood  something  of  English,  if  not  of  latin,  and  he  would  sav 
thai  in  this  clause  he  found  the  power  reserved  to  annul  charters,  in  cai 
they  were  violated  or  ahnsed.  no  matter  how  the  corpoiators  acte<l. 
Under  this  very  clause  banks  had  sprung  up,  and  gendemen  were 
invited  to  lake  shares,  and  the  siocL  rose  above  par.  Why  was  this? 
It  was  because  everyone  relied  on  the  justice  of  the  legislature,  and  ii 
was  only  when  one  instilution  arose  which  was  beyond  legislative  power, 
thai  new  guaids  were  introduced,  but  ihe  justice  of  the  legislature  should 
be  directed  against  it.  Under  this  new  guard,  why  would  not  the  institu- 
tions flourish,  and  why  could  not  the  stock  be  taken  1  He  woold  ask  of 
any  who  take  stock,  if  they  had  even  supposed  themselves  to  be  alarmed 
by  this  uncertain  tenure  /  It  was  a  new  idea,  and  the  sense  of  justice  in 
the  community  was  adequate  to  refute  it.  If  you  doubt  the  legislAlure, 
if  you  begin  to  admit  a  distrust  of  that  body,  you  double  the  justice  of 
your  cause,  and  tlien  tiie  necessity  for  the  guard  which  we  desire  lo 
impose  becomes  apparent.  He  was  anxious  iliat  the  public  mind  should 
be  disabused  in  this  point,  and  therefore  he  had  appealed  to  the  old  acii 
of  Pennsylvania.  Before  these  new  lights  broke  on  gentlemen,  they  were 
not  afraid  to  trust  the  legislature.  Were  tliey  afiaid  that  ihese  new  lighu 
should  shine  in   too  deleclingly,  and  shew  the   injustice  ol  their  cause  T 

Gentlemen  had  called  him  to  account  because  he  had  said  he  was  the 
friend  of  corporations.  He  believed  them  to  he  good,  when  they  were 
well  guarded.  They  were  beneficial  when  ihey  were  open  to  all,  when 
they  were  not  subject  lo  the  caprice  of  the  legislature,  but  to  that  univer- 
sal examination  by  which  their  utility  might  be  tested.  He  believed  they 
had  been  serviceable,  and  that  they  may  again  be  serviceable,  but  thia  ww 
no  reason  why  he  should  bow  lo  one  corporation  which  had  set  itself  ap 
above  all  control.  He  bowed  lo  no  Juggernaut,  little  or  great.  He  wa« 
willing  to  give  the  country  such  institutions  as  would  work  for  the  public 
^;ood,  uid  would  leave  it  lo  those  who  may  live  after  us  lo  regulals  ttiem 
-'  *»  circumstances  of  the  country  may  require.     Ho  was  not  one  of 
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those  who  believed  that  all  wisdom  is  centred  in  the  past  or  in  the  pre- 
sent generations,  and  that  we  can  look  for  no  wisdom  or  integiity  here- 
after. 

The  gentleman  seems  to  think  that  the  public  voice  is  now  sweeping 
all  before  it,  and  that  none  of  the  ungodly  will  be  able  to  stand.  We  are 
all  godly  who  are  here,  for  we  have  been  sent  here  by  the  people.  If 
the  gentleman  alluded  to  recent  events  in  New  York,  he  (Mr.  B.)  was 
jiot  disposed  to  take  the  same  view  of  those  events.  The  government  of 
that  state  had  protected  corporations,  and  had  lately  met  for  the  purpose 
of  shielding  them  from  responsibility,  and  we  had  as  yet  to  learn  what  is 
the  voice  of  New  York.  No  man  could  be  elected  there  now  who  would 
go  for  that  question,  any  more  than  they  formerly  could  have  been,  and 
there  may  be  a  redeeming  spirit  then  which  may  bring  on  a  new  era  in 
the  history  of  corporations. 

Recently  in  Vermont,  there  has  been,  a  law  passed  making  corporg-tors 
liable  and  responsible  in  their  individual  capacity.  There  was  a  similar 
party  in  this  hall  who  had  voted  for  a  similar  provision  in  this  constitu- 
tion. It  is  the  opinion,  the  voice  of  the  people,  and  he  cared  not  if  it 
came  to  the  rescue,  if  it  was  the  voice  of  the  people,  which  is  the  voice 
of  God. 

If,  in  New  York,  the  legislature  had  taken  up  the  corporations  and 
carried  them  too  far,  he  cared  not  how  far  the  people  had  gone  for  the 
purpose  of  retrieving  the  error,  and  bringing  them  back  within  their  pro- 
per limits.  Gentlemen  went  too  far  when  they  assumed  that  the  people 
had  gone  for  strengthening  corporate  privileges.  They  should  shew  in 
wliat  instances  tlie  party  put  out  had  weakened  or  restricted  corporations, 
and  then  show  whether  this  change  has  been  mads  on  that  account.  The 
term  ungodly  was  too  harsh,  except  it  was  confined  to  a  political  meaning. 
It  is  for  the  people,  the  whole  people,  to  judge,  as  they  will  judge,  of 
what  they  want  and  what  they  do  not  want.  He  was  willing  that  they 
/should  flourish  every  where,  that  their  voice  should  prevail,  and,  those 
who  oppose  it  should  be  swept  from  the  face  of  the  earth. 

If  the  gentleman  from  Philadelphia  would  so  shape  his  resolution  as 
to  submit  it  to  the  people,  to  say  what  restrictions  they  wish,  he  would 
he  willing  to  vote  for  it ;  but  he  was  not  willing  that  we  should  shape  it 
into  its  final  action,  without  taking  their  opinion  on  it,  and  thus  take  the 
responsibility  of  deciding  for  them,  whether  they  are  disposed  to  sanc- 
tion the  measure  or  not.  And  if  the  gentleman  was  desirous  to  raise  the 
further  question,  as  to  legislative  control,  even  in  reference  to  the  past,  he 
would  be  willing  to  go  with  him  in  submitting  it  to  the  people  to  deter- 
mine whether  the  legislature  has  a  right  to  repeal  any  existing  charter* 
And  he  would  submit  to  their  decision,  although  the  ungodly  might  be 
swept  away  before  it.  But  it  was  not  intended  to  put  this  question  to  the 
people ;  bat  in  this  convention  to  take  it  on  ourselves,  like  the  convention 
of  1790,  to  speak  for  the  people,  without  having  the  popular  voice. 
When  the  gentleman  desires  to  put  his  proposition  on  record,  let  him  put 
it  in  a  shape  in  which  we  may  test  public  opinion,  and  see  if  the  people 
respond  to  it,  or  not.  If  the  gentleman  meant  to  rely  on  the  past,  he 
(Mr.  B.)  would  call  on  gentlemen,  in  whose  districts  the  elections  had 
taken  place  since  the  last  meeting,  to  say  if  the  ungodly  had  been  swept 
by  the  voice  of  the  people  from  the  face  of  the  earth. 
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for  il,  ihoufrh  onTCiUin^  to  be  inBtniraenial  r  unneressary    ' 

topics  of  debate  here. 

But,  sir,  I  do  not  regard  the  second  loluiion  now  under  considen- 
lion,  as  so  innocent  a  proposLtion,  and  ifore  I  cannot  vote  for  il  clieer- 

fuily,  nay,  I  cannot  vote  for  it  at  all.  ii  .  means  uny  thin^,  il  lookstoa 
sp«»a/ protection  of  chartered  jnstilutii  1  cannot,  judging  from  the 

source  from  which  it  comes,  for  a  moi  i,  persuade  myself  thai  il  is  a 
splendid  aboitiou  or  a  pompous  nothing.  It  comes  from  a  genilemnu 
from  whom  we  do  not  receive  unmeaning  phrases  or  mountains  of  empty 
sound.  I  lake  it  therefore,  thai  t!ie  resoUition  means  to  say  that  whif'h 
has  not  been  already  said.  We  hare  been  lold  ihat  ilie  courts  hare  deci- 
ded ihat  charters  are  contracts  and  as  such  cannot  be  altered,  modiSeil,  or 
repealed. 

If  this  be  so  I  am  content,  so  let  it  1  -hut  if  this  be  so  does  not  eveiy 
reason  for  the  adoption  of  this  resolum  i  vanish  at  once.  If  charlen 
are  already  protected  to  the  full  e:  ot  this  resolution,  why  alarm  ihe 
yeomanry  of  this  country  by  pi  l  which  may  be  construed  it 

least  to  strengthen  the  corporate  arm  contradistinguished  from  the  Isnd 
titles  and  other  individual  rights  in  .vour  commonwealth?  Why  adopt 
that  which  looks  to  a  special  protec  f  banks  by  name,  when  il  is 

known  that  your  citizens  are  mi  jealous  and  easier  alarmed  on  tfiat 
subject,  than  any  other ! 

The  state  is  divided  into  two  parlies,  the  one  asking  for  a  reslrictioa 
of  charters  and  banking  privileges,  and  tlie  other  thinking  such  abridge- 
ment irapiilitic  and  unnecessary.  But,  sir,  neither  parly  ever  requested 
this  body  to  extend  or  strengthen  the  power  of  corporatinns,  and  there- 
fore this  resolution  is  uncalled  for  by  the  public  voice,  and  therefore  is 
unwise,  unnecessary,  and  injurious.  But  gentlemen  icU  ua  it  doet 
not  add  strength  ;  tlien  why  adopt  it,  fur  surely  it  is  not  intended  lu 
restrict  ? 

But  anolher  sufficient  reason  exists  for  its  rejection  in  the  fact  ibat  the 
gentleman  who  introduced  and  those  who  have  advocated  it  with  qll  ibot 
talents,  and  their  learning  and  glowing  eloquence,  have  failed  to  rfiow 
that  the  proposition  possesses  any  olher  than  negative  viilue  Tliey 
end  by  admitting  that  it  can  do  ito  harm.  Sir,  when  such  talenls.  soot 
research,  and  such  expeiience  (which  J  acknowledge  are  far  above  my 
ability  to  compute  or  compete  wiih,  on  equul  terms)  fail  to  establish  aay 
thing  more  than  naked,  cold  negative  merit,  ought  wc  not  to  scrupl*, 
ought  we  not  to  discard  it? 

We  were  (old  at  an  early  period  of  i  body  by  diflerent  geatlemm 
who  now  advocate  the  measure  under  ci  nderation,  that  no  amcDdrnml 
ouglit  10  be  made  in  ihe  existing  co  .ii  ion  unul  clearly  proven  lo  b» 
beneficial;  and  ihat  the  fact  thiit  an  aneraiion  will  do  no  h arm.  is  not 
good  reason  fur  adopting  it.     I  subscribed  to  the  doctrine, 

I  hold  that  all  change,  not  evidently  for  the  better  should  alarm  ■  mind 
taught  by  expeiience  lo  distiust  iiself. 

Here  is  a  proposition,  the  friends  of  which,  have  failed  to  showiu 
utility  or  propriety,  and  even  place  its  'f  '■'aim  In  favni-,  jn  the  ws^ 
ranee  that  it  'will  do  no  harm.      Now  i  ntleinfln  lobe 

convinced  by  their  own  argument,  if  to  minB.    1 


PENNSYLVANIA  CONVENTION,  1837.  603 

vent  any  fulure  legislature  from  chartering  a  great  banking  institution  like 
that  now  in  existence,  with  a  capital  of  thirty-five  millions  of  dollars  !  Let 
us  repeal  the  law.  Who  could  appear  in  a  court  of  justice  against  thirty- 
five  millions  of  capital?  Money  enough  to  buy  every  man  in  the  state. 
And,  yet  we  were  told,  that  if  aggrieved,  to  go  to  a  court  of  justice  !  He 
hoped  that  such  guards  would  be  put  in  the  constitution  as  would  prevent 
the  legislature  from  establishing  such  an  engine  of  tyranny,  as  was  the 
present  mammoth  banking  institution,  which  the  people  of  Pennsylvania 
had  not  asked  for.     The  people  would  not  be  fooled  again  with  it. 

The  President  called  the  gentlemen  to  order. 

Mr.  S.  proceeded.  He  had  not  troubled  the  convention  much  since 
he  had  had  the  honor  of  a  seat  on  that  floor,  and  the  little  he  had  to  say 
he  had  endeavoured  to  make  as  comprehensible  as  he  possibly  could. 
He  was  no  lawyer,  neither  was  he  learned  in  language ;  but  he  knew 
right  from  wrong.  And,  he  was  by  no  means  sure  that  the  legislature 
had  a  right  to  incorporate  the  present  Bank  of  the  United  States.  How- 
ever, as  he  had  already  said,  his  desire  was  to  prevent  a  future  legis- 
lature from  doing  a  like  act.  Let  us  submit  to  what  cannot  now  be 
helped  ;  but,  for  God's  sake,  let  us  not  hand  down  to  our  children  any 
thing  having  the  slightest  tendency  to  abridge  them  of  their  freedom.  It 
had  been  said  that  the  bank  charter  was  not  obtained  by  fiaud.  We 
could  not  j^et  the  evidence  as  to  whether  it  was  or  not.  Of  course  the 
parties  interested  would  not  swear  against  themselves.  We  knovv  (said 
Mr.  S.)  that  the  people  do  not  want  the  bank ;  and  they  will  not  be  at 
c;\<e  until  they  get  rid  of  it.  They  think  it  is  an  encroachment  on  their 
dearest  rights,  and  they  will,  whenever  an  opportunity  offers,  immedi- 
ately put  it  down.  They  want  no  bank.  But  should  the  time  ever 
come  when  they  desire  one,  I  will  be  found  the  last  man  to  act  in  oppo- 
sition to  their  wishes.  But  the  particular  friends  of  the  bank  are  afraid 
to  put  the  question  of  **  bank"  or  "no  bank"  to  the  people.  If  the 
question  were  put,  and  they  assented,  I  should  be  satisfied. 

Mr.  Hayhurst,  of  Columbia,  said:  Mr.  President,  I  can  scarcely  hope, 
at  this  late  stage  of  the  debate,  to  make  any  impression  on  this  body,  or 
to  make  one  proselyte  to  my  opinion  :  but  if  I  fail  to  make  an  impres- 
sion, I  shall  at  least  put  my  reasons  for  the  vote  I  shall  give,  on   record. 

When  the  gentleman  from  the  city  (Mr.  Meredith)  called  for  the 
second  reading  of  his  resolutions,  I  voted  against  their  consideration, 
because,  ihey  do  not  purport  to  be  an  amendment  of  the  constitution  to 
be  submitted  to  the  people  for  ratification  or  rejection,  and  hence  I 
believe  they  are  not  legitimately  within  the  sphere  of  our  action.  On 
the  contrary,  I  thought  and  still  think  any  expression  of  opinion  by  this 
body,  gratuitous  and  uncalled  for.  A  majority  however  having  deter- 
mined on  the  consideration,  I  felt  myself  relieved  from  the  responsibility 
of  voting  on  questions  not  within  the  province  of  this  body,  and  there- 
fore, voted  for  the  first  resolution  cheerfully.  The  first  resolution  con- 
tains, in  my  opinion,  nothing  more  than  an  affirmation  of  the  very  spirit 
and  meaning  of  the  constitution  of  the  United  States,  and  therefore,  the 
principle  would  exist  unimpaired  even  if  we  had  negatived  the  resolu- 
tion. It  contains  the  doctrine  which  I  have  always  held  and  still  main* 
tain  ;  and  as  it  cannot  be  construed  to  mean  more  or  extend  farther  than 
the  constitution  of  the  United  States  and  of  this  state,  I  am  free  to  vote 
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I  am  not  now  required  to  say,  but  ce  -aclice  lias  pte- 

Tailed  from  lime  immemorial,  ami  the  ui       me  ttioned. 

Now  if  the  farmer  ia  compelled  to  yii  1  up  his  land  for  which  he  ha* 
paid  ia  full  and  for  which  you  have  given  him  an  exclusife  right  withoat 
reserve  save  six  per  cent  for  common  n  Is,  whenever  you  call  for  it  for 
the  purpose  of  constructing  a  canal,  a  ail  road,  or  any  other  public 
improvement,  and  to  receive  loo,  only  such  price  as  persons  fin  whose 
appointi&ent  he  has  no  voice,)  may  afilK  ;  is  it  surprising  be  shoald  look 
wiih  a  jealous  eye  at  a  provision  whioh  ints  towards  casting  a  veil  over 
corporations  to  screen  them  from  a  I  lability  ?  This  resaluiion  may 
not  protect  a  company,  but  as  far  as  it  goes  it?  tendency  ts  to  make  c 


panics  less  accessible,  li 
produce  this  result  it  is  nugatory- 

The  constitution   of  the  lin     d 
slrued  literally,  would  surely  f  .ne 

land  once  sold,  01  a  right  once  grai  d 
the  slate  by  virtue  of  some  doctri  of  i 
sity,  which  1  cannot  detine,  dons  exen 
war  but  in  peace.  If  then  this  right  v 
once  ceded  to  individuals,  depends  not 
but  on  very  broad  grounds  of  constructi< 
nite,  is  it  not  very  dangerous  to  introduci 
live  to  corporations  which  prohibits  I 
regard  to  them  and  yet  le;  -  '  ■ 
heretofore  ?     The  words 


i  bold.     If  it  does  i 


and  that  of  Pennsylvania  cou- 

ale  10  resume  any  control  o«r 

r  a  valuable   conBideraUon,  yfi 

5lruction  or  constructive  neces- 

that  right  not  only  in  timeef 

^sume  or  interfere  with  rigbis 

the  letter  of  the  constitution. 

tr  something  else  still  less  defi- 

ords  into  your  constitution  reli' 

t  latitude  of  construction  with 

ndividuals  at  the  mercy  of  that  doctrine  aa 

nder  coasidcralion    have  ateit- 

admii 


dency,  as  far  as  they  go,  to  this 

they  amount  to  nothing,  their  tendency  is  ;o  introduce  doubt  where  none 
now  exists — which  doubt  will  tend  wholly  to  favor  corporations  to  the 
whole  amount  of  its  weight. 


But,  sir,  you  go  farther, 
erty  of  your  citizens  at  your  uw 
take  it  at  your  own  price  to  bes 
ted  without  the  consent  of  lite  p 
may  be  riglit  and  necessary  oi 
deeds  are  every  day  occurrences  a 


only  lalte  the  land  and  other  prop- 
ice  for  the  use  of  the  state,  but  you 
ii|        incorporated  companies,  cr*»- 
wuose  rights  you  destroy.     Tl«» 
y  be  wrong  and  absurd,  yet  such 
s  ceased  to  attract  Dotice.     Let 


this  be  as  it  is,  if  you  please,  but  I  implore  you  to  consider  well  before 
you  pass  a  resolution  calculated  to  favor  a  beliel  that  you  intend  to  exempt 
your  corporations  from  like  liability.  If  you  intend  to  hold  them  Uablt 
to  such  coercions  as  individuals  are  exposed  to,  I  beseech  you  to  pass 
no  resolution  containing  words  of  exempli  >n,  or  at  least  of  doubtful  ooDr 
Btruclion.  Is  it  proper  to  grant  special  protection  to  the  »trnng  to  lilt 
exclusion  (by  inference)  of  the  weak?  Such  doctrine  is  unprecedented, 
impolitic  and  unnatural.  Bui,  sir,  let  us  inquire  into  the  results  which 
may  flow  from  this  abridgeracui  of  construction  by  special  wonis,  in 
lime  of  war  or  public  danger. 

1  hope  that  this  comraonwealih  may 
dial  no  invading  foe  may  ever  pollute 
peace,  and  Irusl  that  they  may  long  n 
and  being  so,  it  behooves  us  to  guard  agaiiist  iL  '^j 
and  certainly  requires  us  lo  be  careful   not  to  intri 


constilulion  calculafed  lo  injure  us  in  that  event. 


:   the  theatre  of  war,  nnd 

I  desire  the  bleaaiaM  of 

i  yet  the  reverse  i«  postible, 

ruble  mi'uis; 

thrase  j 


we  should  be 
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invaded  and  thus  find  it  necessary  to  destroy  a  rail  road,  a  canal,  abridge, 
or    any  other  property    owned   by  a  company,  to   prevent   an  enemy 
from  availing  himself  of  it?     While   companies   stand  on   the  common 
foot  of  justice  their  property  nday  surely  be  destroyed  and  their  operations 
suspended  the  same  as  those  of  individuals  :  the  constructive  doctrine  of 
necessity  applying  equally  in   both  cases.     If,  however,  the  resolution 
under  consideration,  should  pass  and  become  a  part  of  the  constitution  of 
the  state,  and  it  should  be  found  necessary  to  destroy  the  property  of  a 
company  and  forbid  its  being  rebuilt  for  a  time,  would  not   the    words 
throw  doubts   into  the  minds  of  your  officers  ?     Might  not  those  whose 
duty  would  require   them  so  to  destroy,  hesitate  and  inquire  what  those 
protective  words  mean  ?     Nay  the  company  owning  the  property  thus  des- 
troyed, and  whose  operations   were  thus  suspended,  would,  in  all  proba- 
bility, seize  upon  this  resolution  as  an  instrument  to  vex,  if  not  to  destroy, 
your   officer.     At  best  it  would   operate  as  a  check  in  his  duty,  and  thus 
favor  the  enemy  by  giving  time  :  it  would  make   that  obscure,  which  by 
established  usages  and  common  consent  are  now  plain.     These  exactions 
it  is  true,  are  military  exactions,  and  not  subject  to  the  strict  rules  of  civil 
jurisprudence,  but  the  case  may  happen,  and  there  is  no  exception  in  the 
resolution.     I  do  not   expect  the   case  likely  to  happen,  but  as  it  is  less 
trouble  to  leave  ourselves  guarded,  than  to  remove  that  protection,  I  con- 
clude prudence  requires  us  to  leave  the  protection  of  civil  rights  to  civil 
laws,  without  special  favors  and  exceptions. 

Nows  sir,  the  resolution  embraces  the  term  "  banks.''  Let  us  inquire  if 
a  special  exception  in  their  favor  can  be  injurious.  Suppose  a  time  of 
war  or  public  danger  to  arrive.  There  are  many  ways  in  which  a  bank 
may  give  aid  and  comfort  to  the  enemy  indirectly,  so  as  to  defy  you  to 
convict  the  officers  of  treason,  though  an  individual  might  be  convicted 
for  a  less  offisnce.  A  bank  cannot  in  its  corporate  capacity  be  indicated, 
and  so  various  are  its  functions  and  operations,  that  it  is  next  to  impossi- 
ble to  reduce  the  offence  to  so  tangible  a  shape  as  to  be  cognizable  in  a 
court  of  justice. 

Besides  the  delay  necessary  to  a  prosecution,  even  if  practicable, 
would  defeat  the  very  object  of  the  prosecution,  and  the  conviction  of  an 
officer  would  not  for  a  moment  suspend  the  operations  of  the  bank. 
Tiierefore  it  will  be  better  for  us  to  leave  charters  as  they  are,  and  the 
legislature  at  liberty  to  suspend  their  operations  whenever  the  public 
safely  requires  it,  without  throwing  objections  in  the  way. 

It  may  be  said  that  destruction  of  property  and  suspension  of  opera- 
tion is  not  a  violation  of  charter  or  contract.  This  I  doubt,  at  least  so 
far  as  regards  suspension,  unless  we  rjundly  admit  the  whole  ground  of 
'';?o  contract,''''  or  else  leave  it  open  to  a  very  broad  application.  For 
this  reason  I  would  leave  the  whole  matter  open,  as  heretofore,  without 
any  possible  restrictive  qualification  either  expressed  or  implied. 

Sir,  I  speak  extempore,  and,  therefore,  I  hope  the  convention  will  par- 
don me  for  being  inimethodical  and  unpolished.  I  now  beg  leave  to 
notice  an  assertion  which  has  been  repeatedly  made  here,  and  which  I 
now  repel  and  utterly  deny.  We  have  been  told  that  there  is  in  this 
state,  and  in  this  house,  a  party  who  are  in  favor  of  uprooting  all  our 
civil  institutions,  and  rearing  the  edifice  of  misrule  upon  the  ruins.  We 
have  been  informed  that  there  is  a  party  who  desire  to  divide  all  the 
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properly  iti  the  stale  equally  among  ail  iis  inhabitants.  1 
deny.  If  there  is  any  such  parly,  I  beg  leave  to  be  eicuaed  from  b«iitt 
«  member  of  it-  I  am  in  favor  of  a  government  of  Uws,  and  equal  anj 
exact  laws  lo  all,  without  distinction.  The  agrarian  eystem  that  ba? 
been  Bi>oken  of  is  impracticable,  absurd  and  grossly  unjuat,  and  evenii' 
it  were  boili  practicable  and  just,  I  would  oppose  such  a  measntf. 
because  it  would  prove  useless.  If  pioperty  were  equally  disiiibuied 
now,  it  nould  not  be  leu  years  till  it  would  be  throivn  up  iiiia  mountaiu). 
and  depressed  into  valHes  as  remote  from  a  common  level  as  at  present 

We  have  been  told  that  a  certain  party  came  here  trembling  witi' 
ea|;crnes8  to  attack  the  present  constitution  :  for  myself  I  can  only  sav 
tfa»t  if  I  h;ive  ever  trembled  at  all,  it  has  been  at  the  awful  reponmbUily  pC 
touching  that  instrument.  I  do  not  assett  that  it  is  a  "  matchless  inMru- 
raent,"  but  1  do  say  it  is  one  under  which  we  have  lived  and  prospered. 
It  is  the  safeguard  of  our  own  rights,  thrown  around  us  by  the  wisdmn 
of  our  ancestors,  and,  though  susceptible  of  improvement,  yet  should  W 
approached  with  circumspection.  Though  some  change  may  be  made 
with  advMitage,  yet  it  is  not  so  defective  that  each  change  is  ncceasarilti 
an  amendment.  I  would  treat  it  like  my  mother,  I  would  endeavor  tE> 
amend  its  jaults,  but  I  would  not  destroy  its  existence. 

These  are  briefly  my  reasons  for  opposing  the  passage  of  the  proptsi- 
lion  under  consideration.  In  advancing  them  L  have  only  folloved  ay 
conscientious  conviction  of  duly,  without  any  respect  lo  party  discipline. 
1  voted  in  favoi  of  the  lirst  resolution  in  the  same  spirit,  and,  therefore 
naw  ask  those  with  whom  I  then  voted,  lo  shake  off  prejudice,  adopt, 
iheir  own  argument  and  vote  with  me  in  the  negative.  I  caution  them 
lo  beware  of  running  into  measures  for  the  benefit  of  gome  one  favorite 
institution,  which  may  be  prejudicial  to  the  slate  and  arrest  her  on wud 
course  of  prosperity.  I  again  say  let  ns  not  now  try  an  unneccessary 
experiment  in  unsettled  doctrines,  when  that  experiment  is  in  direct  oppo' 
sition  lotlie  wants  ol  the  community,  tniasked  for  by  every  poilion  of  ilie 
stale — and  diametrically  opposite  to  liie  wishes  expressed  by  a  portion 
of  our  fellow  citizens,  in  the  memorinls  on  your  table. 

Mr.  Keim,  of  Berks,  rose  and  said  ; 

iMr.  Chairman — In  the  present  tempei  of  liie  convention,  it  can  hwdly 
be  supposed  that  one  60  tinaceustomed  to  public  debate  should  inriie  iti 
notice,  when  others,  "  alder  than  myself"  lo  do  tlie  caase  justice,  bitt 
scarcely  received  a  passing  attention.  However  uncourleoua  party  disei- 
piine  may  he,  however  "  lamely  and  unfashionable'"  it  may  be  consiiJ- 
ered  to  exercise  ihc  common  etiquette  due  from  one  to  another,  yet  1 
cannot  withhold  the  comparison  of  such  a  course  with  ihe  general  depon- 
ment  of  all  corpoiaiors,  who,  although  individually  genilemeu,  yet  as  an 
ai^gregale,  exeicise  a  tyranny  for  which  they  dare  not  singly  hold  them- 
selves responsible. 

A  subject  of  this  magniiude  and  importance,  deserves  the  seriou- 
attention  of  this  convention.  The  situation  of  the  Unances  of  the  com* 
monwealth  is  singularly  embarrassing,  not  from  a  w:mt  of  reveout, 
because  In  that  respect,  she  is  temporarily  prosperous,  but  for  want  W 
some  representative  medium  by  which  that  revenue  can  be  apprapriale<l 
to  ils  proper  uses. 
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There  appears  to  be  a  general  stagnation  of  commercial  enterprise,  and 
a  want  of  confidence  prevails  in  every  portion  of  our  state. 

Credit,  the  auxiliary  of  trade  and  commerce,  is  entirely  lost,  without  it 
industry  must  languish,  and  mutual  benefit,  the  result  of  general  confidence 
can  never  be  enjoyed. 

I  regret  that  the  causes  of  this  distress  are  so  variously  accounted  for 
that  very  many  whose  judgments  and  opinions  are  entitled  to  respect, 
differ  widely  among  themselves  as  to  what  it  may  be  attributed. 

In  times  like  these,  let  each  one  endeavour  to  make  rough  places 
smooth,  and  waste  places  glad.  Let  each  one  administer  to  the  allevii- 
tion  of  iheir  seventy. 

It  is  true  that  man  is  singularly  constituted,  and  that  a  difference  of 
opinion  is  incident  to  his  very  nature.  If  then  reason  be  deemed  error 
by  some,  to  **  err  is  human,"  and  its  only  palliative  is,  that  motives  are 
pure,  and  intentions  honest.  But  my  fears  are  excited  lest  even  this  sub- 
ject, of  more  importance  than  any  others  presented  to  this  convention, 
should  become  one  of  compromise. 

Such  doctrine  seems  popular  here.  Can  any  one  doubt  that  prin- 
ciples have  been  conciliated  on  that  basis.  Look  at  your  judiciary  question 
and  you  will  tind  it  acknowledged. 

If  I  may  make  a  temprory  digression,  I  would  draw  your  attention, 
not  only  to  the  language  of  the  delegate  from  Fayette,  who  solicited  an 
adherence  to  the  compromise  of  the  judiciary  question,  but  also  to  several 
other  geullemen  whose  counter  reports  being  forgotten,  they  voted 
with  their  opponents  to  give  a  term  of  years  its  longest  possible 
tenure. 

Thus  passes  the  glory  of  the  world.  Our  highest  hopes  are  but  delu- 
sive dreams,  and  those  upon  whom  they  are  centred  are  as  phantoms  that 
vanish  from  us  when  they  seemed  the  nearest. 

The  warm  attachments  of  many  to  the  constitution,  however,  have 
softened  down  into  some  propriety,  for  when  a  vote  was  taken  as  to  the 
election  of  an  officer,  now  appointed,  the  compunctions  so  sedulously 
preserved,  are  merged  into  the  consideration  of  the  public  weal,  and 
the  heretofore  professions  of  inviolable  faith  are  left  *'  to  waste  their 
fragrance  on  the  desert  air.*' 

The  previous  question  too,  one  so  abhorred,  has  been  embraced  at  last 
by  nearly  every  member  of  this  convention.     May  we  not  say. 

There  were  who  pretended  to  grieve, 

There  were  who  pretended  to  save, 
Mere  sha.luw  empirics  who  came  to  deceive, 

And  revel  and  sport  on  its  grave. 

The  subject  of  incorporations  I  have  said  invites  attention,  possessing 
as  they  do,  immense  privileges,  and  some  indeed,  exclusive  privileges, 
it  becomes  necessary  to  ascertain  who  and  what  they  are. 

The  power  of  the  seventh  article  of  the  constitution  to  create  incorpo- 
rations, has  been  most  egregiously  perverted  and  abused.  It  has  assumed 
every  latitude  without  the  slightest  regard  for  private  rights.  It  has  been 
exercised  upon  objects  so  insignificant  as  to  deserve  reproach.  It  has  been 
concentrated  upon  objects  so  formidable  as  to  excite  our  honest  fears,  and 
VOL.  V.  2o 
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threaten  the  perpelu      of      e  go-  ;r  ihat  Iim  bee? 

prostilutcd  to  the  be  il  of  ig  men,  alwijr. 

at  the  cost  of  individaai  i 

The  original  object  of      c  "  lo  create  in  a  boHy  of  men.  i 

perpetual  siiccession  witnoui  ii  iiig  |  rsonal  responsibility,  or  ezpM- 
tng  any  oUier  property  than  wnai  legally  belonged  lo  it." 

When  ihey  originated,  whether  bcfi  the  Deluge  or  by  the  lawt  of 
Solon,  or  are  the  co//e^ta /I'cifa   of  aadects,  sufficient    is  known  to 

say,  lhat  even  SI)  far  back  a«  under  ine  Imperor  TnjaD,  a  small  com- 
pany of  one  hundred  and  fifty  ,  elated  for  avowedly  benevoleoi 
purposes,  (a  fire  rompany)  v  bii|  ed,  "  as  societies  of  that  «oti 
had  greatly  disturbed  llie  ]  e  of  the  i  es,  and  under  whatever  circun- 
stances  they  were  iustiluleo,  ii       nc         iled  to  be  dangerous." 

The  erection  of  eivd  corpor  ns  \  s  of  very  early  origin,  anj  la 
some  insujnceB  working  a  good       ult. 

It  is  said  that  some  cities  and  fi  ;  po6$e.<sed  these  privileges,  u 

much  from  a  spirit  of  liberty,  aa  d\  as  barriers  against  feudij 
tyranny. 

The  serf  in  this  mode  acquired  by  ;  ncialion  with  others  an  nim*. 
orated  condition,  his  personal  service  v  iommuted  into  pecuniary  tenB- 
jieration  to  the  baronial  despot  that  i  idowed  him. 

However  beneficial  they  may  have  b  i  towards  the  resloiaijon  of  indi- 
vidual rights,  after  the  barbarism  of  Europe  had  manacled  the  freedom  sf 
her  citizens,  in  more  modern  times  ihey  seem  li>  overstep  the  bcnip 
purposes  of  their  early  origin,  and  assume  a  character  altogether  parlid 

Charters  for  municipal  purposes,  whi  ronfined,  solely  to  those  pw 
poses,  are  of  all  others  least  ohjeclionabit-. 

.48  to  the  influence  they  may  esert,  it  is  only  hurtful  when  Haey  oc 
permitted  to  hold  more  pioperty  than  the  necessities  of  their  pr^cr 
government  would  require. 

Charters  too  may  be  tolerated  to  effect  a  public  benefit,  ivhere  reaBjf 
the  object  is  salutary  to  improvement,  and  where  that  improvement  maf 
be  essential  lo  the  common  interest,  and  yet  not  too  protntsina  in  ilieir 
revenue.  Their  legitimate  sphere  is  only  to  efleot  what  might  be  lea 
expensive  fur  individnals  ;  thus  the  building  nf  bridges,  or  ehun-hn. 
improving  water  courses,  and  roa.ds  or  1  ighways,  ate  among  ilie  fr» 
ohjeots  lo  whicli  they  should  ever  be  c        led. 

Civil  corporations  are  said  to  be  j  c  or  privale.  Wherever  the 
whole  interest  behrngs  to  the  govern  ni,  lo  matter  lo  what  object  il  tsaj 
he  dir>eted,  it  is  a  ptiblic  eorporaiion,  anu  ac<'Ording  to  legal  ilecisioii,  it 
has  beeit  held  by  Chief  Justice  Mars  d  at  even  a  state  charier,  owitrd 
and  authorized  hy  the  state,  is  iprivrne  [orporBtion.  The  piinctplcii 
csiiiblii'hed.  and  none  will  deny  it,  thai  ii  the  foundation  belong  tu  initi- 
viduuls,  and  is  distinct  and  disconnected  fri>m  the  g  vemmeni,  it  i«  t 
;jn'va^c  incorporaiiun.  Astothe  ordinary  incidenlslo  acotporation,sudi 
as  a  common  seal,  to  hold  property,  perpet  lal  sm-cession,  to  remove  men- 
bers,  to  sue  and  be  sued,  to  make  bye-b      ,  a  ^^  ■  hat  in  nnciai 

|-rnesi!»cse  powets  were  always  grained  wjih  n  nion,     Itwili 
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be  seen,  however,  that  most  of  the  private  incorporations  hold  not  only 
these  incidents,  but  others  more  alarming  in  their  resjult.  They  are  char- 
acterized by  exclusive,  irresponsible  and  perpetual  privileges,  conceded 
by,  and  in  the  name  of  the  commonwealth,  without  any  adequate  consid- 
eration for  the  reserved  rights  of  the  people. 

It  matters  very  little  what  may  be  the  beginning  of  these  peculiar  privi- 
leges. No  matter  whether  even  expediency  may  be  their  movmg  impulse. 
All  enormities  progress  by  degrees  ;  it  is  an  axiom  here,  **  that  power  is 
always  stealing  from  the  many  to  the  few,"  and  it  is  sufficient  to  know 
that  those  enormities  exist  to  claim  from  us  a  remedy.  But  we  shall  be 
told  that  vested  rights,  the  titles  to  your  properly  are  involved  in  this 
question.  Some  indeed,  may  be  so  absorbed  in  their  darling  visions  of 
plunder  upon  the  hard  earnings  of  others,  that  they  are  interested  to  per- 
vert truth  by  sophistry,  and  sustain  wrong  and  outrage  at  any  and  every 
peril. 

Look  at  your  bill  of  rights  ;  read  it  carefully,  and  after  you  have  done 
so,  tell  me  wliether  it  is  not  opposed  to  unequal  power  wheresoever  and 
whenever  it  may  present  itself.  Your  bill  of  rights — of  rights  that  we 
cannot  consent  to  part  with — of  rights,  the  very  muniments  of  freemen, 
our  birth  right  tell  us  that  no  man's  property  shall  be  taken  or  applied  to 
public  use,  without  just  compensation  being  made.  And  is  this  the  kind 
of  public  use  intended  by  the  constitution  ?  Is  private  monopoly  to  be 
construed  as  coming  within  the  meaning  of  the  term  ?  Of  private  monop- 
oly, impairing,  as  it  does,  the  right  of  property  ;  impairing  as  it  does, 
the  trial  by  jury;  impairing,  as  it  does,  the  right  of  redress  before  a 
proper  tribunal ;  and  destroying  **  the  security  of  persons  in  their  houses, 
papers  and  possessions.*'  The  doctrine  of  vested  rights  is  a  sacred  one. 
It  is  one  of  the  principal  columns  that  supports  the  capital  of  republican 
governmeni.  It  existed  before  these  obnoxious  charters  were  created, 
and  upon  it  I  plant  my  standard,  firmly  and  fearlessly,  against  the  inno- 
vation that  modern  speculative  theorists  would  impose.  It  is  the  purilv 
of  our  poliiical  compact  that  I  sustain,  and  as  well  might  you  tell  me  that 
slavery  is  a  vested  right,  independent  of  an  unhappy  and  unavoidable  neces- 
sity, as  thai  corporate  privileges,  such  as  I  have  designated,  are  compat- 
ible with  that  right,  or  at  all  congenial  with  our  welfare,  our  happiness, 
or  our  personal  security. 

Let  mc  cursorily  refer  you  to  the  charters  of  the  numerous  companies, 
as  found  upon  your  statuie  book,  and  you  will,  at  a  glance  discover  that 
the  privileires  authorized,  are  in  derogation  of  every  fundamental  law 
and  destructiv(3  of  every  principle  of  common  justice.  With  them  a 
jury  of  the  vicinage  which  your  constitution  allows,  even  to  criminals,  is 
denied  the  injured  party,  'i'he  limitation  of  suits  which,  as  to  trespass, 
quere  clausum  /regit,  would  be  six  years  to  them,  in  the  redress  of  an 
individual,  is  limited  to  twelve  months.  If  they  hold  a  canal  or  rail  road 
by  excessive  tolls  and  charges,  they  hold  a  monopoly.  If  they  hold  a 
manufacturing  company,  they  interfere  with  private  labor,  free  from  the 
responsibility  to  vvliich  individuals  are  subjected.  In  every  bearino"  that 
they  assume,  they  revel  in  profits,  generated  by  enactment,  at  the  expense 
of  the  community. 

Let  mc  not  be  misinterpreted  or  misunderstood  in  my  position.     I  bow 
to  the  public  welfare,  and  would  urge  it  onward  ;  but  while  I  depreciate 


die  accumulalion 

would  EUEtain  the 

well  doingi  wilh  all  my  iium 

maxim,  thai  private  rights  i 

and  that  a  private  mischief 

venience.     On  this  ground  o 
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of  private  >nci 


r   purpo*es,  I 
D  I       [)■  isli  her  in  her 

le  ei       ;y. ^,,  :  w-..  understand  tlie 

ae  1  subaervient  to  the  public  good, 

to  oe  ei  td  rather  than  a  public  iucon- 
ly  lean  understand  public  necesatiy.  anj 
cheerfully  Bubmit  to  its  demanda.  But  I  cannot  understand  how 
private  companies  can  ever  claim  from  us  the  same  syrnpatliy  and 
regard. 

I  must  confess  that  while  we  Iam<  the  inconsiderate  exercise  of 
granting  monopolies,  for  such  indeed  they  are,  it  does  not  seem  in  mv 
(lower  to  suggest  a  remedy  to  jibale  ihe  evil,  at  least  aa  lo  some  of  thnii. 
Many,  doubtless,  from  their  disregard   of  the  compact  that    engendered 


them,  have  incurred  orlmay  inpui 
contract,  and  the  question,  how  fax  t 
subject  of  contract,  or  whether  a  v 
contract,  will  doubtless  receive  iIk'  n] 
myself  to  do  it  justice.     It  is  euI 
unless  some  effort  is  exerted  lo 
indiscriminate  disiribution  of  si     i 
land  hereafter,  we  may  discover  p 
distinct  class  of  citizens  of  a  jnivi 
as  to  control  all  the  lesouici-s  nf 
dience  to  Uieir  oppressive  dietaiii 

As  an  evidence  of  the  general  diaracicr  of  charters,  tha 
held  so  much  in  reverence  by  ihe  d  irate  from  Northampti 
whose  sen  time  n  la  we  have  heard  fo  ',1  1  ive  taken  up  by  at 
rail  road  charier,  granted  by  the  li  i  of  1931-32,  page  591. 

journal.     This  act  embraces  no  Isaa  man  five  incorporations, 
gled  together,  thai  the  first  section  of  the  one  I    refer    lo,  is   aumbercd 


They  are  said  "i 

Inenl  domain  may  become  tbs 

consideration  does  not  vitiate  a 

on  of  others  belter  qualified  Ihu 
owevev,  for  me  to  know,  ths 
le  legislaiive  power  from  itw 
jblican  institutions  through  tlw 
too  late  that  a  separate  iMJ 

u  order  will  become  so  powerful 
ry,  and  hold  it  in  servile  ob» 


seem  lo  be 
L  and  oihen, 

ident,a»uff 


sixty-eight ;  bearing  from  this  Jaiter  t 
the  dangeroiiB  system  of  "logrollioj 
a  common  place  occurrence,  and  in 
principle  in  the  "  eduitation  of  s\i 
drawn  by  lot."  By  its  terms  there  i 
from  holding  exlensive  domains  of  ui 
courses  '  to  any  extent,  under  the  pit 
to  the  repairs  of  the  road." 

The  right  of  entry  upon  lauds  is  i 
mode  of  adji 

for  selecting  jurors,  and  alloics  the 
them.     This  jury  is  to  lake  into 
disadvantages"  of  the  improvem 
■ion  in  chancery,  to  ascertain  a 
other  facts  than  their  own  opinio 
from  the  verdict,  is  aulhorized  tc 
tame  judges  that  selected  the  ju 
gated.     For  injuries  to  the  losxi 
■uthorized,  by  indictment  at  qn: 
punishment  by  fine,  nr  imp       «       I 
The  tolls  amount  to  a  prohibiui      ji  anu 
The  dividends  to  any  amount  mu)-  be  de 


istance,  additional  evidence  af 
sladon."  Thi$  charier  is  bni 
ilset  acknowledges  the  \oWtf 
excessive  subscribers,  lo  I* 
power  that  can  prevent  tbea 
led  acres  ;  "  forests  and  waUr 
*'  being  necessary  or   incideal 


without  provi»o,  Ihr 
if  damages  avoids  Ihe  common  statuary  prvitiam 
t  of  common  pleas  lo  a/^ioiat 
.ion  "the advantages  as  ndia 
I  in  reality,  a  kind  of  cuiniu^ 
lie  imaginary  prolit.  willi  M 
:rn  them,  'i'he  right  of  ippttl 
of  common  pleas,  before  (At 
:  deliberations  are  lo  ba  inveifr 
mages  and  double  r«m«dy  ii 
I  and  by  acttnii  of  debt,  [hi 

■  ■" *-■"-    of  the  emn. 

I  by  its  vxcm. 
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Thus,  indped,  are  monopolies — for  private  charters  are  monopolies 
without  regard  to  the  number  of  corporators — forced  upon  us  under  very 
specious  pretexts,  but  when  in  point  of  principle,  are  making  dangerous 
innovations  upon  that  old  and  well  established  system  of  **  liberty  and 
equality,"  our  fathers  taught  us. 

I  now  come  to  those  incorporations  connected  with  the  currency  of  the 
country.  From  the  experience  we  have  had  with  regard  to  them,  I  am 
convinced  of  their  inefficiency  for  any  good  purpose  as  at  present  consti- 
tuted. I  would  say  of  them,  in  the  language  of  Sir  Christopher  Wren's 
€pitaph  at  St.  Pauls  :  Si  monumentum  quceris,  Circumspice,  The  best 
commentary  is  their  own  condition. 

Money,  which  is  their  object,  I  regard  as  the  reward  of  labor.  Labor 
is  the  criterion  of  value,  and  money  but  its  price.  The  nearest  possible 
approach  to  gold  and  silver  coin  present  the  best  substitute  to  represent 
a  safe  currency.  A  metallic  basis  is  so  firmly  fixed  as  the  standard  of 
exchange  that  it  were  folly  to  comment  upon  any  doctrine  that  would 
sustain  a  contrary  position. 

If  the  merit  of  antiquity  is  asked  for  banking  institutions,  I  would  reply 
that  tlie  money  changers  in  the  temple  were  so  important  as  to  be  rebuked 
by  him  '*  who  spake  as  never  yet  man  spake." 

Public  utility,  always  a  specious  pretext  for  wrong,  was  the  parent  of 
this  kind  of  incorporation. 

The  banks  of  Venice,  Genoa,  Hamburg,  Nunenburg  and  Amsterdam, 
were  originated  to  establish  a  true  value  upon  the  clipped,  worn  and  dimin- 
ished currency,  which  from  their  intercourse  with  each  other,  poured  in 
upon  them  from  every  avenue  of  commerce.  The  Bank  of  Amsterdam, 
under  the  guaranty  of  the  city,  was  a  mere  bank  of  deposit.  Persons 
having  specie  could  ascertain  its  correct  value  and  receive  a  certificate 
always  redeemable  in  gold  and  silver,  this  passed  from  hand  to  hand, 
available  whenever  the  party  wished,  and  the  bank  subsisted  by  a  small 
per  cenlage  for  the  certificate  granted. 

By  degrees,  sir,  public  utility  again  was  urged  as  an  inducement,  that 
deposits  should  be  loaned  by  the  banks  upon  good  security,  retaining  a 
sufficient  sum,  as  might  by  observation  be  deemed  necessary,  for  the 
cause  of  immediate  demands  upon  it;  this  then  was  a  bank  of  discount. 

Again,  public  utility  may  have  required  a  new  arrangement  to  expand 
the  circulating  medium  and  certificate  of  deposits,  or  bank  notes,  were 
manufactured  and  sold  without  regard  to  the  amount  of  specie  in  the 
vaults,  or  lo  the  security  of  those  who  held  them.  This  was  a  bank  of 
deposit,  discount  and  circulation,  the  fruitful  theme  of  our  own  present 
embarrassment  and  distress. 

Sir,  I  assert  without  fear  of  contradiction,  that  no  bank  unrestricted  and 
unguarded  in  these  functions,  can  ever  maintain  its  credit  against  the 
common  vicissitudes  of  trade,  or  the  probable  fluctuations  of  political 
excitement.  Is  it  not  susceptible  of  an  easy  calculation,  that  a  greater 
circulation  than  can  be  redeemed  is  certain  bankruptcy,  that  all  interests 
inflxted  by  this  fictitious  abundance,  must  be  sacrificed  in  its  withdrawal, 
and  that  this  unavailable  currency,  if  I  may  use  the  term,  must  be  visited 
eventually  in  its  consequences  not  only  upon  all  connected  with  banks^ 
but  also  upon  the  whole  community,  and  more  particularly  upon   that 
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portion  of  citizens  who  of  all  others  el 

honeat  laborer,  in  whose  hands  utifo  m  idsue  mny 

be  fmiud. 

Tlie  Bank  of  Scotland,  perhaps  belter  piarded  in  her  loans,  has  noi 
been  known  in  so  great  a  Jegree  to  aokimwledge  the  difficulties  which 
might  be  supposed  incident  to  all  banks,  i  wing  to  ciauiional  pfovisions. 
she  is  restrained  from  over-trading  and  kepi  within  the  luediutn  of  safety. 

The  Bank  of  England  affords  a  pei  rly  interesting  developemcnt  of 
the  difficulties  to  be  encountered  wh  anv  basis,  other  than  rael^lic  i> 
relied  upon.  Intimately  connected  in  j  financial  operations  of  got- 
ernment,  a  counti;y  whose  debt  is  so  Tinoiia  Ih^it  the  quality  of  her 
ministry  is  judged  by  the  ingenuity  wiin  hich  they  devise  taxes,  she  ii 
at  once  liieir  willing  inslrunient  or  subi  nent  coadjutor.  For  her  sup- 
port, no  matter  whether  solvent  or  bar  ipt,  the  governraeut  has  been 
ever  ready  to  protect  her  as  esseniial  fin  s  own  purposes.  Even  with 
this  powerful  auppoit  insolvency  hns  ol  siared  lier  in  the  face,  while 
her  great  alma  mater  might  be  seen  tnrowing  around  her  llie  segis  of 
irrespOHsibiliiy  according  to  law.  This  monopoly  forms  a  dangerou) 
precedent,  and  proves  the  fallacy,  that  any  enperficial  invention  of  a 
currency,  can  render  thai  f^ecurity  which  commerce  requires,  unlexs  more 
substantially  founded.  Some,  indeed,  have  thought  her  stabilitv  equal  lo 
the  governnieni,  rather  a  negative  stability,  for  she  has  suapc'uded  pay- 
ment at  several  periods  of  rather  a  prolo       d  duration. 

According  to  a  new  periodical,  the  Fii  cial  Register,  a  Col.  Torrer.s 
adapting  his  research  to  the  exigency  of  times,  has  discovered,  lo  use 
ihe  phraseologj-  of  the  notice,  and  soiveu  the  great  problem  that  bank 
deposits  are  as  much  a  component  part  of  ll  e  currency  as  bank  notes. 

They  are  so  indeed,  as  far  as  the  bank  is  liable  for  ihem,  but  it  is  a 
melancholy  fact  that  the  issues  o£  banks  are  loo  generally  extended  upou 
them,  assuming  them  in  Ihe  nature  of  stock  paid  in,  and  nol  as  money 
borrowed,  returnable  in  cash  at  any  moment  required.  DeposiEs  arc  but 
a  delusive  support  for  banks,  and  particularly  so  in  the  time  of  panic  or 

Banks,  as  at  present  constituted,  are  in  proportion  to  their  extent  ol 
capital  the  most  dangerous  monopolies  th^it  ever  esisled.  They  know 
no  principle  in  moral  and  political  economy.  They  are  nol  only  inimi- 
cal lo  public  safely,  but  lo  ihe  very  equality  thai  should  ever  be  the  bnl- 
wark  of  a  nation's  secnrily.  An  unconirolled  bank  note  currency,  being 
infinite  in  quantity,  naturally  from  excess  becomes  valueless,  or  in  rc-aUiy, 
for  want  of  intrinsic  worth,  the  nominal  pri  ;e  of  every  commodity  i»  hr 
beyond  its  just  value. 

Wealth,  says  Adam  Smith,  is  power,  le  power  of  purchasing  the 
command,  over  all  the  labor,  or  over  all  liie  produce  ol'  labor  which  ia 
then  in  the  market.  The  republican  doctrii  is,  that  knowledge  ti  power, 
but  certainly  the  effect  of  that  wealth  whi  basis  ia  but  "  rags  and  ink," 
must  be  destructive  to  all  incentives  to  ini  try;  by  the  licliiiaus  distioe- 
lion  il  creates  between  value^and  price,  ana  demand'  and  supply. 

Without  regarding  the  exciting  topic  of  a  nr"'"--!  '^"''-  s  connected 
with  our  present  purpose,  or  the  question  whcinet      dp  itutional  for 

the  stales  •'  to  regulate  the  value  of  money,  or  ii  >eDome9  our 
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province  to  effect  some  remedy  that  will  reform  the  existing  evjls,  as  they 
now  occur  within  the  limits  of  Pennsylvania  sovreignty.  These  evils 
require  no  elaborate  calculation,  no  visionary  hypothesis  to  point  them 
out,  but  by  a  single  reference  to  the  statement  of  the  banks,  as  presented 
to  this  convention  by  the  Secretary  of  the  Commonwealth,  in  May  last; 
•»ve  will  lind  that  insolvency  is  apparent  on  every  page,  that  great  discre- 
pancies of  amounts,  dangerous  in  their  inequality  to  themselves,  and 
dangerous  in  their  aggregate  to  the  whole  community  are  among  their 
leading  features,  and  that  there  is  almost  a  total  want  of  ready  means  to 
meet  tlieir  engagements. 

Throngliout  all  the  ancient  republics  a  ruling  principle  of  equality 
^epmed  to  be  the  basis  of  their  political  prosperity  :  with  them,  the  wealth 
of  every  individual  was  the  public  treasure,  and  as  soon  as  by  stratagem, 
or  usurpation,  the  public  treasure  become  the  patrimony  of  private  per- 
sons, so  soon  they  sunk  into  anarchy  and  despotism.  Our  public  treas- 
ure is  now  indeed  grasped  at  by  a  dangerous  power,  and  I  trust  in  heaven 
that  we  may  yet  avoid  our  prophetic  fate,  by  guarding  that  treasure  from 
ilie  influence  of  an  insatiate  bank  monopoly. 

In  the  course  of  this  debate  from  the  singular,  assumption  of  political 
virtue  on  the  whig  side,  and  the  abuse  heaped  upon  the  democracy  by 
iheui,  it  i)ecomcs  a  duty  as  well  as  pleasure  to  look  into  the  history  of 
past  limes  and  profit  by  its  truths.  Judge  of  my  surprise  when  I  found 
that  the  President  of  this  convention  '*  the  very  head  and  front  of  the 
present  patent  security  party  in  1816,  was  himself  the  prince  of  rachcals, 
or  modern  loco-focos." 

In  the  legislative  and  documentary  history  of  the  Bank  of  the  United 
States,  that  delegate,  (Mr.  Sergeant)  moved  to  reduce  the  capital  of  the 
bank  from  835,000,()0U  to  $20,000,000.  Why  sir,  arid  for  what  reason  ? 
because,  to  use  his  own  language  **it  was  proposed  to  legislate  without 
the  power  of  repeal  for  twenty  years  to  come,  and  when  that  legislation 
was  to  create  a  vast  machine,  the  direction  of  w^hose  momenlvm  is  to  be 
put  into  the  hands  of  we  know  not  whom,"  '*  he  was  from  the  beginning 
for  a  specie  bank,  nor  would  he  authorize  a  bank  to  issue  any  paper 
beyond  what  it  could  redeem  in  specie. 

On  the  same  occasion,  another  delegate  (Judge  Hopkinson)  stated  that 
*♦  he  considered  the  litter  of  ba:iks  lately  created  in  Pennsylvania,  as  the 
oti'spring  of  private  speculation  and  legislative  fraud."  These  delegates 
are  now  among  us,  in  our  very  midst,  by  what  kind  of  metempsychosis 
ihey  can  change  their  identity  it  is  not  for  me  to  define,  but  on«  remark 
I  will  venture,  that  while  in  the  heat  and  frenzy  of  party  strife,  person- 
alities are  indulged  and  motives  impugned  for  sentiments  similar  to  those 
referred  to,  we  have  the  consolation  to  know  that  there  was  a  time,  when 
those  who  now  censure  so  bitterly,  would  have  been  obliged  to  thrust  the 
same  obnoxious  chahce  from  their  lips  that  they  would  now  apply  to 
ours.  It  was  my  anxious  wish  to  have  heard  officially  from  the  Auditor 
General  relative  to  the  statement  of  the  present  affairs  of  the  banks,  but 
lhat  dignitary  has  moved  with  such  Fabian  policy,  that  his  objeet  is 
doubtless  to  prevent  any  investigation  of  the  subject. 

With  national  questions  it  is  not  desirable  to  trouble  the  convention,  no 
human  effort  can  persuade  a  rational  mind,  that  a  solvent  banking  system 
whether  national  or  not,  should  not  remain  so   through  all  changes  and 
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exchanges  that  may  occur 
ihe  geneial  government  aff<  i& 

founded,  what  as  Peni      r  lew 

other  stales  ?     As  a  lelo       c       en  we 

of  the  commonwealth,  by  c<        lu     nai 
can  the  subject  come  before  uf         r. 

It  is  amuEin^  lo  notice  what  a  ■  ?iy  ol 
for  the  present  dilemma.  One  reason  is  : 
trade  ie  against  lis.  Another  reason  is  Gi 
and  a  third,  Matlin  Van  Buren's  election  n 
first  reason  ihat  may  hav«  superinduced  by 
banks,  and  as  to  ihe  others  I  esteem  th' 
But  without  seeking  reasons  so  lemoie 
banks  are  like 


*.     How  cm 

e        JO  :  currency  o( 

are  met  to  alleviate  the  eril* 
nedics,  and  as  an  tvil  only, 
ibatement  at  our  hands. 

3ged  10  be  ihat  the  balance  of 
iia]  Jackson's  specie  clrcalat, 
]  the  presidency.  As  to  ihe 
over  iradiiig  on  the  part  of  ihe 
1  a  bleasing  lo  the  counuy. 
'  conliguous  cause  'is  Lhat  ihe 


"  The  circle  in  the  weipr, 
"  Which  nevei  ceaseth  lo  enlarge  ilsclf. 
Till  by  liroad  spieading  il  diajierw  to  nought." 


There  is  not  solidii 
nor  specie  enough  to 
mystificaiion. 

At  some  other  period  il  may  be  more 
discrepancy  of  the  debt  and  credit  side  i 
present  il  will  lie  suflicient  to  hazard  ihi 
in  the  power  of  llie  Bank  of  the  United 
of  the  United  Stales,  and  if  the  surph 


nigh  in  the  liasp  o  support  ihe  elevaleil  capital, 

their  engagemeais.     And  herein  lies  ilie  wbolt 


mpleudy 


ivenient  lo  comment  upon  the 
tic  commonwealth  finances, at 
irlion  lhat  ihey  aie  co 
es,  and  if  the  surplat 
venue  of  the  general  goveraniem 


had  not  i:ome  to  hand,  a  poll  lax  or  insolvency  was  our  inevitable  fale. 
In  a  few  more  years,  those  who  live  will  '  "  -    -     - 

i  construe  to  be  "  coming  evenis','  from  - 

With  Ihe  learned  dulegate  of  North: 
in  all  things  to  concur.  liis  eloqi  i 
premises  of  his  argument  sound,  or  ine 
too  much  aliachmeni  to  "Angel  and  Am 
lean  doctrine,  loo  great  a  partiality  for 
altai-hment  to  i-cpubLican  principles. 

That  "  corporators  remained  individually  liable  for  the  company's  debts 
by  the  civil  law,"  as  aeseried  by  that  deli  ale,  is  at  once  admitting  what 
is  contended  for,  that  modem  corpnialioi.^  are  not  at  all  coincident  with 
those  of  former  limes,  but  are  entiiely  »iii  generis  \n  that  imporiani  par- 
ticular.    It  WHS  also  stated  "that  formerly  in  England,  all  laws  were 


e  tlie  misfortune  U 
■  heir  shadows  before." 
n.  (Mr.  Porter)  it  is  impoesible 
IB  more  altraetivc,  than  are  die 
uctiuns  conclusive.  There  is 
i  and  loo  liltlf  regard  for  Amer- 
^riiisli  precedents  and  loo  liule 


construed  favorably  to  corporations,  ii 
a  monarchy,  and  ail  grants  from  ihe  crowi 
the  subject  from  the  sovereign,  and  that  ii 
exacily  llie  reverse,  because  whatever  is  t 
to  a  portion  of  that  public,  is  so  mu       al 
whole,  in  favor  of  the  few,"  now  this 
shonid  be  carried  inlo  practical  operauonf 
right  a  charter  could  be  granted  for  any 
accomplish  ?     All  enaclmtnis  nf.lhal  naiu 
accepted,"  should  be  construed  not  only  iii) 
tioned  upon  more  elementary  and  organic  | 


8  there  ihe  govemment  ia 

1  was  so  muchoblained  back  by 

1  ibis  iTOuntry  the  rule  should  be 

aiLen  from  the  public  and  given 

racled  froin  the  rights  of  ihc 

I  only  a  true  dislinclion.  but  it 

i.     It  might  be  asked  by  wliai 

irpose  lhat  individuals  could 

re.  however  "  diih- granted  and 

:iul(l  be  i)ue^ 

ideed  a  qut*- 
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tion  whether  **  the  abstraction  from  the  rights  of  the  whole  in  favor  of  the 
few,"  might  not  more  justly  be  construed  to  prevent  any  grant  or  privile- 
ges whatever,  to  private  companies,  or  whether  we  have  not  *'  acquired 
back  all  our  rights  from  the  sovereign,"  by  the  declaration  of  indepen- 
dence. 

I  cannot  understand  the  extent  of  that  delegate's  views,  when  he  asks 
whether  a  revolution  can  dissolve  charters  ?  It  was  the  prevailing  opin- 
ion of  jurists,  before  the  revolution  of  1776,  that  the  King  of  England  was 
not  only  by  divine  right  but  by  all  human  laws,  the  sovereign  of  the  colo- 
nies, and  yet  our  fathers  burst  asunder  the  shackles  that  fettered  us,  and 
became  free  and  independent.  What  would  be  the  decision  of  the  judges 
as  to  the  inviolability  of  charters,  if  an  oppressed  and  injured  people  were 
goaded  into  a  revolution  by  the  severity  of  an  obdurate  chartered  monop- 
oly ?  If  private  grants  are  made — and  I  consider  all  special  grants  as  pri- 
vate— there  is  but  one  reason  for  them,  and  that  is  "  public  convenience." 
There  is  to  my  mind,  at  all  times,  an  implied  reservation  on  the  part  of  the 
government,  that  public  convenience  will  authorize  a  reversion  of  the 
grant,  wlienever  necessity  or  the  general  welfare  requires  it,  much  stress 
is  laid  upon  "  the  penalty  of  the  bond,"  the  terms  of  the  contract  as  char- 
ters are  called.  The  fact  is  admitted,  that  there  must  be  a  valuable  con- 
sideration to  every  contract,  which,  when  it  fails,  must  annul  it.  What 
then,  can  be  the  obligation  to  maintain  any  charter  founded  upon  fraud  or 
misrepresentation  ;  or  created  by  an  interested  and  corrupt  legislature. 
Will  the  mere  letter  of  the  law,  however  incompatible,  with  the  happi- 
ness and  prosperity  of  the  people,  become  so  obligatory  as  to  defy  a  rem- 
edy !  It  is  preposterous,  for  a  moment  to  entertain  such  an  idea,  for  if  it 
were  so  bindmg,  **  titles  of  nobility  and  special  orders"  might  be  created 
with  impunity,  based  upon  the  principle  of  contract,  however  dangerous 
to  our  liberties  that  bargain  might  be.  Such  views,  are  subversive  of  the 
general  good,  which  is  the  only  motive  that  can  be  possibly  urged  for  any 
special  privileges  ;  and  which  always  bespeaks  a  watchful  care  on  the 
part  of  the  government,  to  protect  all  alike  from  the  operation  of  unequal 
legislation. 

The  evidences  of  a  contract  are  "the  parties,  the  purport  and  the 
reciprocal  obligations,"  all  of  which  require  due  and  careful  reflection  as 
to  general  rights,  before  they  can  be  placed  above  the  action  of  the  peo- 
ple. To  entertain  the  high  conservative  notion,  that  a  contract  cannot, 
under  any  circumstance  be  violated,  bespeaks  uncommon  viitue  in  the 
parties.  2i  purport  o{  very  positive  public  benefit,  and  a  consideration  that 
never  ceases,  to  be^3tow  the  greatest  possible  good  to  the  greatest  possible 
number.  How  far  the  numerous  charters  accord  with  these  incidents,  is 
for  the  intelligence  of  the  people  to  determine;  I  trust  in  them.  They 
can  investigate  whether  they  have  acted  up  to  the  intention  and  designfor 
which  they  were  established  !  or  are  they  not,  in  most  instances,  engen- 
dered and  brought  forth,  the  bastard  progeny  of  sordid  interest,  and  a 
corrupt  and  prostituted  power. 

Mr.  Dickey,  of  Beaver,  demanded  the  previous  question,  which  was 

seconded  by  the  requisite  number. 

Mr.  M'Cahen  demanded  the  yeas  and  nays  on  the  question,  shall  ihe 
main  question  be  now  put,  and  the  demand  was  seconded  by  a  sufficient 

number. 


CIS  PROCEEDINGS  AND  DEBA 

The  question  was  then  taken  and  decideil  in  tlie  affirmative,  aa  followa, 

tFYtis—Meean.  Agnew,  Ayres,  BuIJwin.  Bamdollac,  Beinilz,  Biddlp,  Bronn,  ol 
liUiemler,  Cbombers,  Chaniller,  of  CliFBt«r.  Cbaudlar,  of  Philni]el]^hi>,  Cbaunce;, 
Clspp.  Clarke,  of  Beaver,  CUrk,  of  Dauphin,  Copo,  Cox,  CBnninghatn,  Drnny,  Dickey. 
Dickerion,  Dunlop,  Forward,  Hania,  lloya.  Hendereon,  of  Alleghpny,  Heniisraon.  «f 
Dauphin.  Hiealer.  Hopkinsoii,  Houpl,  Jeiiks.  Kerr,  Konlgmaeher,  I.ang,  MkIwt. 
M'Call,  M'Dowell.  M'Shcrrj,  Merediih,  MnriH,  Meifcd.  MonlBOiuery,  Pennypocker, 
Pollock,  Porler,  of  Laiicasler,  Purviaiice.  Reigart,  Kusaell,  Sarger,  Seotl.  Serriil,  SiJ, 
Snively.  Thomas,  Weid man.  Young,  SfltBOjiil,  Fraident — 66. 

Nats— Measre.  Banks.  Bonham,  brown,  of  NDnhamptaD,  Brown,  uf  Phitadii 
phia,  Butler.  Clarke,  of  Indiana,  Cieavetiger,  Cmin,  Crawford,  Curfl.  Danifi, 
Dillinger,  Donagan.  Dotipctl,  Doran^  Eurle,  Farrelly,  FleftiinB,  Foulkrod,  Follff, 
OUmore,  Hastings,  Hayhurst,  High.  Hfds,  lugCTBoU,  Kpini,  Kreha,  LyonH.  Mitcc, 
M'Cahen,  Myers,  Overficld,  Porler,  of  NonhsmpWn.  Read.  Rittor,  t«ch™w.  OrOm. 
Shellito,  Smith,  Smyth  Sliekel.  Tag^art,   White — 11. 

Mr.  M'Cahen  moved  that  theConveiiiion  now  atljourn,  bill  ihe  moiion 
waB  decided  in  (he  negative;  yess  29. 

Mr.  Cqandlkr,  of  Chester,  demanded  the  yeas  and  nays  on  the  second 
resolution,  and  they  were  ordered  according!  v. 

The  question  was  then  [alten  on  tho  second  rcaoluiion,  and  decided  in 
llie  affirmative,  ae  follows,  viz  : 

Yeis — Meesra,  Agiiew,  Ayers,  Baldwin,  Bamclollar,  Baniiti,  BiJdie,  Brown,  if 
Lancaster.  Chanibcis.  Chandler,  of  Chtrtor,  Chandler,  of  Pliiladelphia,  Chauniv), 
Clapp,  Clarke,  of  Beaver.  Claii,  of  Dauphin,  Cnchran,  Cope,  Coi.  Cunningham. 
Denny,  Dickey,  Dickerson.  Dunlop.  Panelly,  Forward,  Ha'ris,  Hays,  HenderKin,  of 
Allegheny,  Henderson,  of  Dauphin,  Hiealer,  Hopkinaon,  Honpt.  Jonks,  Kerr.  Koo- 
igniacher.  Long.  Maclay,  M'Call,  M'Dowell,  M'Shoriy,  Mttreililh,  Merrill,  Meikel, 
Montgomery,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  Northinqiloa. 
Purviance,  Reigart,  RubbcJI,  Saeger,  Scott,  ''errill.  Sill.  Snively,  Thomas,  WmdoiaB, 
Young,  Sergeant,  Premtknt — 59. 

Nxta — Messni.  Banks,  Bonham,  Brown,  of  Northampton,  Brown,  of  PhilBdiH|te. 
Bntler,  Clarke,  of  Indiana.  Cleavinger,  Cnua,  Crawford,  Curll,  Darrah,  Dil!i[i|m, 
Doitagan,  Donnell,  Earle,  Fleming,  Foulkrod,  1  Her,  Gilmore.  HontingB,  Hayhnisl, 
High,  Hyde,  Ingcrsoll,  Koim,  Krebs,  Lyons,  niigeo,  M'Cahen,  Myeni,  OnrfieU, 
Read,  Hitter,  Scheeti,  Scllois,  Shetlito,  Sitiilh.  Smylh,  Slicki'l,  Tajtgon,  White—*!. 

The  Convention  then  adjourned. 
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WEDNESDAY,  November  22,  1837. 

Mr.  M'(Jahen,  of  Philadelphia  county,  submitted  the  following  reso- 
In lions,  which  were  laid  on  the  table  for  future  consideration: 

Resolved,  That  it  is  the  sense  of  this  convention,  that  the  banks  of  this  commonwealth, 
having  refused  to  pay  their  debts  according  to  law,  have  thus  violated  the  laws  of  the 
commonwealth  ;  and  that  the  whole  banking  system,  as  it  now  exists,  is  injurious  to  the 
best  interests  of  this  community. 

Resolved,  Tliat  it  is  the  sense  of  this  convention,  that  the  banking  system  of  this 
<-oinmonvvealth  ouglit  to  he  entirely  reformed;  the  existing  abuses  of  their  privileges 
corrected,  and  a  remedy  supplied  for  the  numerous  impositions  upon  the  public,  through 
hank  agencies. 

No  other  business  appearing  to  be  before  the  convention, 

Mr.  DuNLOP,  of  Franklin,  moved  that  the  convention  do  now  adjourn ; 
jnd,  the  motion  being  decided  in  the  affirmative, 

The  convention  adjourned. 


THURSDAY,  November  23,  1837. 

The  PRESiDp:NT  presented  the  following  communication  from  the  Auditor 
(general,  to  the  convention,  accompanied  by  a  statement,  showing  a  list  of 
incorporations  not  possessing  banking  privileges,  that  have  paid  dividends 
(jr  revenue,  and  the  amount  thereof  respectively,  to  the  commonwealth, 
(luring  the  liiiancial  year,  commencing  November  1st,  1336,  and  ending 
October  3l.st,  1837. 

Auditor  General's  Office, 
Harrisburg,  November  22,  1837. 

Sir: — In  compliance  with  a  resolution  of  the  convention,  adopted  on 
the  13th  instant,  I  have  the  honor  to  transmit  herewith,  a  statement  of 
the  dividends  or  revenues,  received  by  the  commonwealth,  from  incor- 
porations not  possessing  banking  privileges,  for  the  year  ending  on  the 
31st  October  last. 

1  have  also  the  honor  to  inform  you,  that  statements  in  relation  to 
the  banks  are  in  preparation,  as  well  for  the  convention  as  for  the  legis- 
lature, and  will  be  transmitted  to  each  body  as  soon  as  they  can  be  com- 
pleted. 

I  am  not  aware  that  any  bank  has  not  made  returns,  as  required  by 
Jaw,  during  the  present  year,  and,  consequently,  no  steps  have  been 
taken  to  require  delinquent  banks  to  make  returns.     The  Erie  Bank  did 
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QDl  make  a  re\iirn  in  coTiformiiy  wilh  ihc  directions  of  the  acl  oi  assem- 
bly, for  tlic  year  1836,  but  forwardi-d  a  staicmenl  of  iie  affairs  on  the  7ih 
day  of  November,  of  thai  year, — a  eopy  of  which  slaleuient  waa  sub- 
niueil  by  the  Auditor  General  to  tbe  le^iabture,  on  the  7th  day  of  Jatiu- 

1,  very  respeclfiilly,  sir. 

Your  obedient  servant, 

NATH.  P.  HOBART, 

■imlitor  Oenefal- 
Hon.  John  Skri.eant. 

Preiidnit  of  the  Cmwnilii-u. 


Sluttmeiit,  Dlwxvine  a  Hat  of  mcorporaliona  not  pametsins  banking 
pTtvUe^ca,  that  have  paid  a  dividend,  or  revenue,  and  the  atnouitC 
thtrtoj',  rtipeclively.  to  the  Commonweallk  of  Pennsylrania,  during 
Che  ^financial  year,  commeneing  Noven^er  1,  1836,  and  ending 
Ocfob<>r  31,  IS37,  viz: 

TURNPIKE  COMPANIES. 

Chambersburg  and  Bedford. 

Bedford  and  Stoystown, 

Bellefoule,  Aaronsburg  and  Youiigninnslown, 

Centre, 

York  and  Geityahui|, 

Lancaster,  Elizabelhlown  and  Middktown, 

Susquehanna  and  York  Borousli, 

Susquehanna  und  Lehigh, 

Erie  and  Walerford, 


BRIDGE  COMPANIES. 


Harris  burg, 
Allegheny, 
Monongahela, 
Robbstown, 

Wilksbarre, 
Lew  is  burg, 
Schuylkill,  at  N 
Conejnaugh, 
Loyalhanna, 
Danville, 
To  wand  a, 
Schuylkill,  at  P 
Milton, 


Hvidend, 

•5.676  70 

do. 

2.695  00 

do. 

843  00 

do. 

1,BOO  00 

do. 

800  00 

dn. 

SOO  00 

do. 

400  on 

do. 

200  0') 

do. 

150  00 

913,164  70 

)ividend, 

•8,100  00 

do. 

4,000  00 

do. 

3,000  00 

do. 

1.197  00 

do. 

860  CO 

do. 

700  00 

do. 

MO  00 

do. 

3S0  00 

do. 

230  00 

do. 

300  00 

do. 

400  00 

do. 

180  00 

do. 

149  00 

.•ltl,»96  H 
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NAVIGATION  COMPANY. 

Schuylkill,  Dividend,         $12,250  00 

LOAN  COMPANY. 

Mechanics*  <fe  Tradesmens',  Tax  on  dividend,         $411  09 


COAL  COMPANY. 

Delaware,  Tax  on  dividends,         $1,474  80 


RECAPITULATION. 

Turnpike  companies,  $13,164  70 

Bridge  companies,  19,996  50 

Navigation  company,  12,250  00 

Loan  company,  411  09 

Coal  company,  1,474  80 


$47,297  09 


Respectfully  submitted. 

NATH.  P.  HOBART, 

•Auditor  General. 

Auditor  General's  Office,  November  27,  1837. 

Which  were  read  and  laid  on  the  table. 

On  motion  of  Mr.  Biddle,  of  Philadelphia,  and,  agreeably  to  order, 

The  Convention  adjourned,  to  meet  at  the  Musical  Fund  Hall,  in 
the  city  of  Philadelphia,  at  eleven  o'clock  A.  M.,  on  the  twenty-eighth 
instant. 


'"'Jl* 


INDEX 


TO 


THE    FIFTH   VOLUME 


INDEX 


TO 

THE  FIFTH  VOLUME. 


A. 

Adjournment — Resolutions  concerning,  -  -  3  to  9,  10 

Constitution  concerning,  -  -         261,  262 

Agnew  Mr.  (of  Beaver) — Remarks  of,  on  Mr.  Wood- 
ward's amendment  to  4th  section  of  5th 
article,  -  -  -  -         154,155,156 

On  Mr.  Bank's  motion  to  amend  7th  sec- 
tion of  5th  article,  -  -  180,181 
Motion  of,  to  postpone  resolution  concern- 
ing distribution  of  debates,       -             -  249 
Remarks  of,  on  Mr.  Chandler's  amend- 
ment to  2d  section  of  7th  article,             371,  372,  373 
On  Mr.  IngersoU's  amendment  to  same,             390,  391 
Resolution  by,  to  change  37th  rule,          -  426 

Amalgamation  of  Colours — Petition  against,  -  -  443 

Article  V. — Proceedings  in  committee  of  the  whole  on 

14  to  33,  33  to  48,  49  to  77,  77  to  97, 

98  to  135,  136  to  142,  151  to  178,  178  to  183 
Reported  to  the  convention,   183,  laid  on 

table,  183,  read  a  second  time,  -  184 

VTI — Proceedings  in  committee  of  the  whole  on 
183,  184, 184,  to  219, 219,  to  233,  240 
to  261,  262  to  269,  270  to  301,  302  to 
3 1 6, 332  to  340,  341  to  362, 364  to  395, 
395  to  4 1 3,  430  to  432,  434  to  442, 458 

to  467,  468,  46» 

Auditor  General — Calls  for  information  from  184,  236,  270,533 

Communication  from,  relating  to  incor- 
porations not  possessing  banking  pri- 
vileges, -  -  -  619  to  621 

B. 

Baldwin,  Mr.  (©f  Philadelphia)  motion  of  to  adjourn,  -  262 

Banks — Resolution  concerning,  -  151, 184,  286, 270, 619 

VOL.  V.         2p 


SuK  Cbastek — Resolution  concerniag  repeal  of,        -  473 

Debate  concenung  nine.  473  to  487.  488  to  513 

Sksbb,  Mr.  (of  Mifflin) — Motion  of,  to  amend  rcMiliitioD 

aa  to  place  for  sessions,  •  -  g 

To  amend  resolution  concerning  sjoam- 

mem,  ...  -  ij 

Remarks  of,  on  Mr.  Woodwards  amend- 
ment to  2d  section  of  5th  article,       38 

U>48,  49  to  62,70,71 
Peti^on  presrnted  hy,  relative  to  trial  by 

jury,         -  -  -  -  -  49 

Motion  of,  to  amend  7th  section  of  Sth 

article,  -  .  .  .  175 

Remarks  of,  on  same  motion,     176,  177, 

178,  179,  181,  IK 
On  Mr.  logersoU's  motion  10 
amend  Isl  section  of  7lh 
article,  .  230,  231,  232,  233 

On  resolution  calling  for  in- 
formation concerning  banks,  337 
Motion  of,  to  amend  same,         -            -         237, 239 
Remarks  of,  on  resolatioa  to  pay  clergy,  31B 
On  Mr.  Sill's  amendment  to 

iBt  section  of  7th  article,  344,349 

On  Negrro  suffrage,  -  •  414 

On  resolution  concerning  re- 
peal of  bank  charter,    607, 

608,509,  510,  511 
3hssEOi-LAB,  Mr.  (of  Bedford)  motion  of,  to  amend  reso- 
lution of  adjournmeni,  -  -  12 
Hxuarz,  Mr.  [of  York) — Remarks  of,  on  the  motion  of 
Mr.  Ingcrsoll  la  amend  lstsecli<ft  of 
7th  ariicle,             -             -             -         240,241,342 
On  Mr.  Stunlevant's   motion   to  amend 

same,  -  -  270,271,  277,879 

On  Mr.  Chambers'  amemlmenl  to  same,  289 

MatB«N>,  Mr.  (of  Luzerne) — Remarks  of,  on  Mr.  lager- 
soll'«  motion  to  amend  1st  section  of 
7th  article,  .  .       ,     .  248, 249 

BsMiui,  Mr.  (of  York) — Remarks  of,  on  Mr.  IngersoU's 
motion  to  amend  Ist  section  of  7th  arti- 
cle, -  .  .  251,252,399 
On   Mr.  Siurdevant's  motion  to  amend 

same,         .  .  .  .  _  273 

-HtoiJUAWi  Mr.  (of  Westmoreland)  Remarks  of,  on  Mr. 
Sturdevant's  amendment  to  Mr.  Inger- 
soll's  amendment  to  the  Isl  section  of 
?ih  article,         -  -  -  876,  377 

Motion   of,   to   amend   i\i[. 
ameodmcni,  -  •  -  -31$ 


INDEX.  687 

BiDDLE,   Mr.   (of   Philadelphia) — Remarks    of,   on    Mr. 

Woodward's  amendment  to  2d  section 
of  5th  article,  ...         132,133 

On  Mr.  Read's  motion  to 
strike  out  the  5th  section 
of  5th  article,  158,  163,  164,  165 

On  Mr.  Ingersoll's  motion 
to  reconsider  vote  on  1st 
section  of  7th  article,  -  187 

On  resolution  concerning 

repeal  of  bank  charter,  496,  497 

Brown,  Mr.  (of  Philadelphia)— Remarks  of,  on  report 

concerning  place  for  sessions,  .  .  4 

Resolution  offered  by,  relative  to  same 

subject,  ....  9 

Remarks  of,  on  Mr.  Woodward's  amend- 
ment to  2d  section  of  5th  article,         -  127,  124 
On  Mr.  IngersoU's  motion  to 
amend  report  of  committee 
on  5th  article,             -            -  141 
Motion  of,  to  discharge  committee  of  the 

whole  from  fifth  article  -  -        -  142 

Remarks  of,  on  Mr.  IngersoU's  resolution 

to  same  effect,         -  -  -  -  147 

On  Mr.  IngersoU's  motion  to 
amend  1st  section  of  7th 
article,         -  -  211,212,246 

On  Mr.  Chambers'  amend- 
ment to  Mr.  IngersoU's 
amendment  to  1st  section  of 
7th  article,  -  -  289,  290 

On  resolution  to  pay  clergy,     323,  324,  325 
On   Mr.  Read's  amendment 
to  1st  section  of  7th  article, 
On  Mr.  Chambers'   amend- 
ment to  same,  -  -  339 
Motion  of,  to  amend  same,                    -            -         340 
Remarks  of,  on  language  of  2d  section  of 

7th  article,  -  -  -  .  399 

On  motion  to  postpone  sec- 
tion,        ...  4oo 
On  Negro  suffrage,         -            -•  415 
Motion  of,  to  amend  2d  section  of  7th  ar- 
ticle,            -            -            .            ,            430,  431 
Remarks  of,  on  same  motion,          -            -              432 
On   Mr.  Magee's  resolution 

concerning  fugitives,    451,  454,  455,  456 
On  resolution  concerning  re- 
peal of  bank  charter,     478, 
479,  480,  483,  493,  494, 

495,  505,  506,  507,  521,  522 


108  INDEX. 

Bbowh,  Mr.  (of  Phibddphia) — OnmolafioB 

confnKtsJTOto  5B1,665  to 

568.  569.  5M.  9M,  S97,  566  to  80S 

BARKt  WASHiHOTOif — ResoloUoo  to  eompeosate,        -  -  533 

C. 

CsAJiRESs,  Mr.  (of  Franklin) — ^Remarks  of.  on  Mr.  Brown's 

motion  to  discharge  committee  of  the 
whole  from  the  fifth  article,  14^  146, 147 

On  Mr.  Woodwaid's  amendmeBt  to  4A 

section  of  5th  artide,  -  151,152,153 

Motion  of,  to  amend  Mr,  Ingeiidl*8 
amendment  to  1st  section  of  7th  article,. 

285,  286,  287,  28S 
Remarks  of,  on  resolution  to  pay  dergy,  318 

On  Mr.  Read^s  amendment  to 

1st  section  of  7th  article,    335,  337,  338 

Motion  of,  to  amend  Mr.  Read's  amend- 
ment, -  -  •  -  339 

Remarks  of,  on  the  1st  section  of  7th  arti- 
cle as  amended,  -  -  •  344 

Chandler,  Mr.  (of  Philadelphia)»Remarks  of,  on  Mr. 

Ingersoli's  motion  to  reconsider  vote  on 
1st  section  of  7th  article,       186,  194,  195,  196,  197 
On  Mr.  Ingersoli's  motion  to  amend  1st 
section  of  7th  article.  218,  219, 242,  243,  281 

Motion  of,  to  postpone  resolution  calling 

for  information  concerning  banks,  -  239 

Remarks  of,  on  Mr.  Chambers'  amend- 
ment to  Mr.  Ingersoli's  amendment  to 
the  1st  section  of  the  7th  article,         -  292,293 

On  Mr.  Jenks'  amendment  to 

same,  -  -  306, 307 

On  resolution  to  pay  clergy,  319 

Resolution  by,  to  grant  use  of  hall  to  Mr. 

Wines,  ...  -  383 

Motion  of,  to  amend  2d  section  of  7th  ar- 
ticle, -  -  -  -  .  384 

Remarks  of,  on  same  motion,     364,  366, 

366,  367,  370,  374,  375,  376, 395 

On  Mr.  Ingersoli's  amend- 
ment to  same,  -  388, 387 

On  motion   to   postpone  2d 

section  of  7th  article,  •  400 

C      NDLER,  Mr,  (of  Chester)— Petitions  presented  by,  con- 
cerning trial  by  jury,  .  -  .        414 


INDEX.  609 

Chauncey,  Mr.  (of  Philadelphia) — Remarks  of,  on  motion 

of  Mr.  Woodward  to  amend  2d  section 
of  5lh  article,  -  21  to  33,33  to  33 

Modification  suggested  by,  to  Mr.  Wood- 
ward's amendment  to  4th  section  of  5th 
article,  -  -  -  -  153 

Remarks  of,  on  resolution  concerning 
repeal  of  bank  charter,  498,  503,  504,  505 

Clark,  Mr.  (of  Dauphin) — Resolution  offered  by,  to  pay 

Washington  Barr,  -  .  ,  433 

Clarke,  Mr.  (of  Indiana)  Remarks  of,  on  subject  of  place 

of  meeting,        -  -  -  .  5 

On  Mr,  Mann's  motion  to 
amend  Mr.  Woodward's 
amendment  to  2d  section  of 
5th  article,  -  -  134,  135 

On  Mr.  IngersoU's  motion  to 
amend  1st  section  of  7th 
article,        -  -  221,222,223 

On  the  Ist  section  of  7th  arti- 
cle as  amended,  -  357,  358 

On  the  motion  to  postpone  the 

7th  article,  368,  369,  370,  371 

On  the  2d  section  of  7th  arti- 
cle as  amended,  -  407, 408 

< 

Motion  of,  to  reconsider  resolution  as  to 
places  at  Philadelphia,  -  •  427 

Remarks  of,  on  resolution  concerning  re- 
peal of  bank  charter,       475,  476,  477, 

490,511,512,519 

Cline,  Mr.  (of  Bedford) — Remarks  of,  on  Mr.  IngersoU's 

motion  to  amend  1st  section  of  7th  arti- 
cle, -  -  ^  243, 244, 245, 26S 

Petition  presented  by,  for  extension  of 
right  of  suffrage,         -  -  .  279 

Remarks  of,  on  Mr.  Sturdevant's  amend- 
ment to  Mr.  IngersoU's  amendment  to 
1st  section  of  7th  article,  -  -  277 

Corporations — Petitions  respecting,  -  -  -         363 

Craig,  Mr.  (of  Washington)— Motion  of,  to  amend  2d  sec- 
tion of  7th  article,         ...  39$ 
Remarks  of,  on  same  motion,              -              397,  398 

Crawford,  Mr.  (of  Westmoreland)— New  rule  submitted 

by,  -  -  .  .  10,234 

Cumberland  Valley  Rail  Road  Company — Communi- 
cation from,  -  -  -  -  317 
Resolution  of  thanks  to,              -            -                 317 


670  INDEX. 

CciwiN,  Mr.  (of  Juniata)— Remarks  of,  on  Mr.  Jenks 
amendment  lo  Mr.  IngersoU's  motion 
loamendUtsecUoDof  7th anicle,  301,303,  303,304 
On  reaohnion  U>  pay  clergy  322,  323 

On  Mr.  Read's  ameoclment  to 

1st  section  of  7lharUcle,  -  33* 

On  Negro  suffrage,  418,  416,  417, 422, 423 
On    Mr.  Magee's  reeolulion 

concerning  fugitives,  44S,  449,  430 

CcNNlNOHAM,  Mr.  (of  Mercer)— Remarks  of,  on  Mr.  In- 
gersoH's  motion  lo  amend  let  section  of 
7lh  arliele,  -  -  -  223,  224 

Motion  of,  to  adjourn,        ...  2W 

CuRLL,  Mr.  (of  Armstrong) — Remarks  of,  on  Mr.  Inger- 
soll's  motion  lo  amend  iBt  section  of 
7th  article,  .  -  -  -  267 

On  Mr.  ChambetB'  motion  lo 

amend  same  motion,  -  288 

Previous  question,  demanded 

by,  ...  3IS 

On  Mr.  Sill's  amendment  to 

1st  section  of  7tli  article,  349 

On  Negro  suffrage,  •  -         423 

CoATEB,  Mr.  {of  Lancaster) — Petitions  presented  by,  con- 
cerning trial  by  jury,  -  -         98, 270 
CocBR&N,  Mr.  (of  Lancaster) — Report  by,from  committee 

to  select  place  for  the  sessions,  -  .  3 

Motion  of,  to  amend  resolution  as  lo  ad- 
journment, .  -  .  .  II 
Remarks  of,  on  resolution  of  adjoum- 

ment,       .   -  -  -  -  -  13 

CoxMiTTEB  OF  ACCOUNTS — Report  from,  436,  4S0,  470,  473,  533 

ComniTTEE — On  amendment  concerning  fu^tives,  appoint- 
ed, -■  -  -  -  - ,         -  4ft7 
Committee— To  select  place  for  the  sessions,  report  ffom                 3, 4 
Proceedings  on  report  from,       •             -                  4  to  • 
Report  of,                ...                   331, 38S 

Committee  of  Whole— 'Convention  resolved  itself  into,  on 
report  of  article  V.  14  to  38. 
33  to  48, 49  to  77, 77  to  97, 98 

to  135,  136  to  142,  161  to  178,  178(0  183 

Report  of,  on  6th  ardcle  read  a 
2d  time  and  postponed,  •  184 

Convention  resolved  itself  into, 
on  report  of  article  VII.  IBS, 
164, 164  lo219,219  to  233,240 
to  2QI,  262  to  3S9,  270  to  801, 


INDEX.  ca 

Committee  of  Whole — Convention   resolved  itself  into^ 

on  report  of  article  VII, 
302  to  316,  332  to  340,  341  to 
362,  364  to  395,  395  to  413, 
430  to  432,  433  to  442,  458  to  467,  468»  468& 
Resolution  to  discharge  from  fur- 
ther consideration  of  amend- 
ments, -  •  -  317^  3S«^ 

Committee  on  Expense — Report  from,         -  ►  -  4Hfc 

Proceedings  in  reference  to,  470  to  47SI 

Committee  on  Judiciary — Resolution  instructing  them  to 

report  a  plan  of  judiciary,  -  48^ 

Constitution — Amendments  to,  submitted,     10, 11,  151,  426,  427, 


Contracts — Inviolability  of,  resolution  concerning,         -  488,  ffll4fr 

Debate  on  same  resolution,  514  to  520,  521 

to  532,  533  to  598^ 


Convention — Resolution  concerning  expenses  of,  234,  240,  427 

Cope,  Mr.  (of  Philadelphia)— Report  by,  426,  469,  470> 

Cox,  Mr.  I  of  Somerset) — Remarks  of,  on  resolution  call- 
ing for  information  concerning  banks,         236, 238,, 

On  Mr.  Ingersoll's  motion   to 
amend  1st  section  of  7th  arti- 
cle, -  -  -  263 t& 
On  negro  suffrage,          -            414, 41&^41ir 
On  Mr.  Magee's  resolution  con- 
cerning fugitives,             445, 452,  453,.  45^ 
Motion  of,  to  amend  2d  resolution  of  re- 
port of  committee  of  expenses,            -  470,  4T1 
Remarks  of,  on  resolution  concerning  re- 
peal of  bank  charter,              -                482,  483,  484 

CoBNTY  OFFICERS — Petition  to  obtain  such  as  speak  Ger- 
man, -  -  -  -  48P 

c. 

DiBATEs — Resolution  concerning  distribution  of,  -  -         2396 

Denny,  Mr.  (of  Allegheny) — Remarks  of,  on  resolution  to 

pay  clergy,  -  -  .  329f,  33i^ 

On  resolution  concerning  repeal  of  bank 

charter,  ...  480, 4S1 

DoRAN,  Mr.  (of  Philadelphia) — Remarks  of,  on  resolution 

concerning  repeal  of  bank  charter,  480,  49fi 


«72  INDEX. 

DiCKET,  Mr.  (of  Beaver) — Motion  of,  to  amend  resolntiOB 

as  to  place  for  aeasioDa,         •  -  1 

Remarka  of,  on  Mr.  Forward's  amend- 
ment to  Mr.  Woodward's 
amendment  to  2d  section  of 
6th  articlR,  -  -  18,  19 

On  Mr.  Mann's  motion  to 

amend  same,         -  127, 138,  129 

On  Mr.  Ingersoll'e  motion  to 
amend  report  of  committee 
on  Sth  article,  -  -  in 

On  Mr.  Read's  motion  to 
strike  out  Sth  section  of  Sth 
article,  -  .  160,  175 

On  the  3d  section  of  the  7di 

article,  .  .  183,  IH 

On  Mc.  Ingersoll's  motion  to 
araead   iKt  section  of  7lh 
article,  2U9,  210,211,  245,  267,268,269 
Od  resolution  calling  for  iii' 

formation  concerning  banks  336,  238 

On  Mr.  Cbamben'  amend- 
ment to  Mr.  Ingersoll's 
amendment  to  Ist  section 
of7lh  article,         •  .         291,292 

Resolution  by,  to  discharge  committee  of 

whole  from  7th  article,  &,c.  -  317,  36S 

Remarks  of,  on  Mr.  Chambers'  amend- 
ment to  Ut  section  of  7tfa 
article,        •  -  -         336, 337 

On  the  Ist  section  of  7th 
article  as  amended,  344, 

346,  349,  350,  357,  368 
Motion  of,  to  amend  same  section,  -  344 

Remarks  of,  on  Mr.  Ingersoll's  amend- 
ment to  Mr.  Gitambers* 
amendment  to  2d  section  of 


On  Mr.  Craig's  amendment 
to  2d  section  of  7th  article, 
On  the  language  of  same  sec- 
tion, 
Previous  question  called  by, 

DiLLiNGER,  Mr.  (of  Lehigh) — Petitii  lented  by,  con- 

cerning German  lanj      ge, 

DffNtnLt,  Mr.  (of  ¥■     )-  on 
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DuNLOP,  Mr.  (of  Franklin) — Remarks  of,  on  Mr.  Read's 

motion  to  strike  out  5th  section  of  5th 
article,  -  -  167,  168,  169,  174,  175 

On  Mr.  Bank's  motion  to  amend  7th  sec- 
tion of  5th  article,  -  -  -  177 

On  Mr.  IngersoU's  motion  to  amend  1st 
section  of  7th  article,  .  224  to  230,  255 

Motion  of,  to  amend  Mr.  Crawford's  reso- 
lution concerning  new  rule,  -  -  234 
Remarks  of,  on  Mr.  Sturdevant's  amend- 
ment   to    Mr.   Ingersoll's 
amendment  to  1st  section 
of  7th  article,          -            277,279,280 
On  the  1st  section  of  7th  arti- 
cle as  amended,    357,  358,  359, 360, 361 
Motion    of,   to   amend    Mr.   Ingersoll's 

amendment  to  2d  section  of  7th  article,  392 

Remarks  of,  on  same  motion,  -  -  392 

Motion  of,  to  postpone  Mr.  Magee's  reso- 
lution concerning  fugitives,       -  -  450 
Remarks  of,  on  same  resolution,         -             -           450 
On  Mr.  Meredith's  2d  resolu- 
tion concerning  contracts,         588  to  597 

E. 

Carle,  Mr.  (of  Philadelphia) — Resolution  by,  calling  for 

a  statement,  -  -  -  8,  9, 98 

Remarks  of,  on  Mr.  Forward's  amend- 
ment to  Mr.  Woodward's 
amendment  to  2d  section 
of  5th  article,  -  16,  17 

On  resolution  calling  for  a 

statement,  -  -  98 

On  Mr.  Woodward's  amend- 
ment to  2d  section  of  5th 
article,  -  -  115  to  125 

On  Ml .  Ingersoll's  motion  to 
amend  report  of  committee 
on  5th  article,         -  -  141 

On  Mr.  Ingersoll's  motion  to 
amend  1st  section  of  7th 
article,  -  -  217,218 

Resolution  by,  concerning  expenses  of 

convention,  -  -  234, 240,  427 

Explanation  by,  of  remarks  in  debate,         -  262 

Remarks  of,  on  Mr.  Chambers'  amend- 
ment to  Mr.  Ingersoll's 
amendment  to  the  1st  sec- 
lion  of  the  7th  article,        293,  294,  295 
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Mr.  Earle,  (of  Philadelphia,) — ^Remarb  on    reBolutkni 

to  pay  dergy,  329, 

On  Mr.  Read's  amendment  to 
1  Bl  eection  of  Tth  article. 

On  Mr.  Magee'e  amendment 
to  Mr.  Ohambers*  amend- 
ment to  1st  aectioa  of  7tfa 

On  Mr.  Inrersoll's  amend- 
ment to  Mr.  Ghandter's 
amendment  to  3d  section 
of  7lh  article, 


Onn 


.uffrng 


.391,  3n 
414,  4H 


On   Mr.  Magee's   reaolution 
concerning  fugitives, 
Report  by,  from  committee  on  expenses. 
Motion  of.  to  proceed  to  consideration  of 
To  modify  let  reaolution  of  re- 
port of  commiliee. 
To  amend  6lh  resolution  of 
same  report. 
Remarks  of,  on  Mr.  Meredith's  resoln- 

tion  concerning  contracts,  SI?,  518, 

Motion  of,  to  amend  same  resolution. 
Remarks  of,  on  Mr.  Meredith's  resoln* 


619,  5M 
S19,5» 


Fahrglly,  Mr.  (of  * 
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Mr.  Fleming,  (of  Lycoming) — Remarks  on  Mn  Inger- 

soU's    motion     to    amend 
1st  section  of  1st  article,  242 

On  resolution  to  pay  clergy,         -  325 

On  Mr.  Chambers'  amend- 
ment to  1st  section  of  7th 
article,  -  -  335,  336 

On  Mr.  Chandler's   amend- 
ment to  2d  section  of  same,  374,  375 
On  resolution  concerning  re- 
peal of  bank  charter,   483, 

484,  485,  486,  487 
Forward,  Mr.  (of  Allegheny) — Amendments  to  constitu- 
tion submitted  by,         -  •  -  10,11 

Motion   of,   to   amend  Mr.  Woodward's 

amendment  to  2d  section  of  5th  article,  14,  21 

Remarks  of,  on  same  motion,  -  -         14, 16 

On  Mr.  Woodward's  amend- 
ment to  2d  section  of  5th 
article,  -  -  135 

On  Mr.  Ingersoll's  motion  to 
amend  report  of  committee 
on  5th  article,  -  -       140,  141 

On  Mr.  Woodward's  amend- 
ment to  4lh  section  of  5th 
article,         -  154,  156,  157,  159  160 

On  Mr.  Ingersoll's  motion  to 
reconsider  vote  on  1st  sec- 
tion of  7th  article,  -  -         186 

On  Mr.  Ingersoll's  motion  to 
amend  1st  section  of  7th 
article,  -  -  233,246,247 

On  Mr.  Jenks'  amendment  to 
same,  297,  298,  299,  304, 

305,  306,  313,  314 

On  Mr,  Chambers'  amend- 
ment to  1st  section  of  7th 
article,  -  -  338,  340 

On  the  1st  section  of  7th  arti- 
cle as  amended,    352,  353, 

354,  356,  357,  361-2 

On  the  proceedings  of  2d  sec- 
tion of  7th  article,  399,  406,  407 

On  negro  suffrage,  416,  424,  425 

On  resolution  concerning  ex- 
penses of  convention  -  429 

On  Mr.  Read's  amendment  to 
the  3d  section  of  7th  arti- 
cle, -  -  433,469 
Remarks  of,   on   resolution    concerning 
repeal  of  bank  charter,                 -             485,  486, 487 


Fuller,  Mr.  (of  Fayette) — Motian  oT,  to  poitpoae  coo- 
■ideration  of  subject  of  place  for  ses- 
sions.  -  .  -  .  .  ( 

Enquiry  of,  relative  to  effect  of  a  vote,  -  71 

Remarks  of,  on  Mr.  Woodward's  amend- 
ment to  2d  section  of  6th 
article,         -  -  -        71,  1» 

On  Mr.  Ingersoll's  resolution 
to  discha^  committee  on 
Sth  article,         -  -  149,  IH 

On  Ml.  Banks'  motion  to 
amend  7th  seetrao  of  tth 
article,         -  -  .  itj 

On  Mr.  Ingeisotrs  motion  to 
amend  1st  section  of  7th 
article,  ■  .  •  2« 

On  Mr.  Ctawforil'a  resolutiort 

lelalive  to  new  rule,  -  2U 

On  Mr.  Slucdevant'a  amend- 
ment to  amendment  of  Mr. 
IngersoU's  to  ls(  section  of 
7th  article,         -  -  283,384 

On    Mr.  Chambers'   amend- 
ment lo  same,  •  289,  S91 
On  the  1st  section  of  7th  arti- 
cle as  amended,             -            -        357 
On   Mr.   Ingersoll's   amend- 
ment   to   Mr.   Chandler's 
amendment  to  2d  section 
of  7th  article,            -  381,381 
On  negro  suffrage,                   418,  419,  <3S 
On  resolution  concerning  re- 
peal of  bank  charter,  477, 

478,  498  10  501 
Resolution  offered  by,  relative  lo  votes  of 

stockholders,  •  513 

Calling  for  names  of 
stockholders,      •  -        S3) 

Fay.  Mr.  (of  Lehigh) — Bemarks  of,  on  Mr.  Sturderant's 
amendment  lo  Mr.  IngersoU's  motioD 
to  amend  let  section  of  7th  article,  •  373,374 
Ontiie  Istsection  of7lharlicleasamend• 
ed,  -  -  -  ■  -  367 
Motion  of,  to  amend  2d  section  of  7th  ar- 
ticle,                 .              -              -               .  |}Q 

Remarks  of,  on  ssmemotion,  -  .  4)0 
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H. 

Hamlin,  Mr. — Letter  from,  announcing  resignation,         -  10 

Hayhurst,  Mr.  (of  Columbia) — Remarks  of,  on  Mr.  In- 

gersoll's  motion  to  amend  1st  section 
of  7th  article,      -  -  -  219,220,221 

On  resolution  concerning  expenses  of 
convention,  ...  428,  429 

Report  by,  from  committee  on  accounts,  473 

Remarks  of,  on  Mr.  Meredith's  2d  reso- 
lution concerning  contracts,         -  603  to  608 
Hastings,  Mr.  (of  Jefferson) — Motion  of,  to  amend  4th 

resolution  of  the  report  of  the  committee 
on  expense,  .  -  -  471 

HiESTER,  Mr.  (of  Lancaster) — Motion  of,  to  amend  resolu- 
tion concerning  adjournment  to  Phila- 
delphia, -  -  -  -         4,  6,  7, 
Remarks  of,  on  Mr.  Sturdevant's  amend- 
ment   to    Mr.   IngersoU's 
amendment  to  the  1st  sec- 
tion of  7th  article,                 280,  281,  282 
On   Mr.  Chambers'    amend- 
ment to  same,              -  287, 288 
On  resolution  to  pay  clergy,    323,  325,  330 

Previous  question  moved  by,  338,  with- 
drawn by,        -  -  -  -  339, 

Petition  presented  by,  respecting  corpora- 
tions,        ...  -  -  363 

Remarks  of,  on  negro  suflfrage,  415,  417,  420 

HoPKiNsoN,  Mr.  (of  Philadelphia) — Remarks  of,  on  Mr. 

Read's  motion  to  strike  out  5th  section 
of  5th  article,  -  -  -  159 

On  Mr.  IngersoU's  motion  to  reconsider 
vote  on  1st  section  of  7th  article,  -  187 

On  Mr.  Jenks'  amendment  to  Mr.  Inger- 
soU's motion  to  amend  the  1st  section 
of  the  7th  article,         -  -  -         309  to  312 

On  Mr.  Read's  amendment  to  1st  section 

of  7th  article,        -  -  -  -  334 


Lngersoll,  Mr.  (of  Philadelphia) — Remarks  of,  on  Mr. 

Forward's  motion  to  amend  Mr.  Wood- 
ward's amendment  to  2d  section  of  5th 
article,  -  -  -  -  14,  16 
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Mr.  Ingersocl,  (of  Philadelphia^ — Motion  of,  to   amend 

report  of  coromiitec  on  5ih  irnclei  ISV.  IM 

Remaiksof,  on  same  motion,       -  -  140,  Ul 

Besolulion  offereJ  by,  to  discharge  com- 
mittee of   (vliole  from  the  5ih  article.  Hi 
Remarks  of,  in  explanation  of  same  reso- 

lotioD,  -  143,  144,  145, 146,  l« 

Motion  of,  to  reconsider  vote  on  1st  sec- 
tion of  7th  article,  .  .  .  |9S 
Remarks  of,  on  same  motion,     -              -            185.  186 
Motion  of,  to  amend  Isl  section  of  7th 

article,      -  -  -  187,243,252,275 

Remarks  of.  on  same  motion,         IBS,  180,  252  to  361 
On  Mr.  Sturdevant's  motion 

10  amend  same,     -  -  279. 2T» 

On  report  of  ihe  committee  on 
the  Ut  section  of  7th  arti- 
cle. -  -  -  319 
On  resolution  to  pay  clergy,  318 
Motion  of,    to    amend    Mr.    Chandler's 

amendment  to  ■2d  section  of  7th  article,  J67 

Remarks  of,  on  same  motion,      -  -  367,368 

Motion  of,  to  amend  same  amendment,  •  371 

Remarks  of,  on  same  motion,  -         393,  3M,  3H 

Motion  of,  to  amend  Mr.  Craig's  amend- 
ment to  2d  section  of  7ih  article,  -  3M 
Motion  of,  to  go   intn  committee  of  the 

whole  on  9th  article,      -  -  411 

To  postpone  6th  resolution  re- 
ported by   commiile  on  ex- 
penses, ...  471 
Resolution  by,  iastniciing  committee  on 

judiciary  to  report,  -  •  -  4S8 

Remarks  of,  on  Mr.  Meredith's  resolution 

concerning  contract,  -  514,533,314 

Jenkg,  Mr.  (of  Bucks)— Remarks  of,  on  Mr.  IngersoU's 
motion  to  amend  1st  section  of  7tb  arti- 
cle, -  -  •  243, 306, 296,  sn 
Motion  of,  to  ai    ai        e,           -  -  CM 
Remarks  of,  on :             tion,            -                312, 311 
On              gersoll's  unend- 
ni    to  Mr.  Chandler's 
a               otto  2d  section  of 
•iw.         !,              .             .  3SJ 
On  Mr.  1     wn's  ameudmem 

10  2d)     ion  of  7  th  article,         432.133 

JOUBN'ALS  OF  SENATE,  SiC. Resolu  fl  I        V 

to  Phi  ,  -  -  3H 
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Justice — Courts  of,  petitions  for  introducing  German  lan- 
guage into,  -  -  -  .  234 
Fugitives  from,  resolution  to  amend  consti- 
tution concerning,        ...               427, 443 

K. 

Keim,  Mr.  (of  Berks)  Resolution  by,  calling  for  informa- 
tion, -  -  -  -  184,  236 
Motion  of,  to  take  up  same  resolution  for 

consideration,  -  -  -  236,  270 

Remarks  of,  in  support  of  same  resolu- 
tion,        -  -  -  -  236,  237 
On  resolution  to  pay  clergy, 

325,  326,  327,  328,  329 

On  Mr.  Chambers'  amend- 
ment to  Mr.  Reed's  amend- 
ment to  1st  section  of  7th 
article,  ...  339 

On  the  2nd  section   of  7th 

article  as  amended,  408,  409,  410 

On  Mr.  Meredith's  2d  resolu- 
tion, concerning  contracts,        608  to  617 

Kerr,  Mr.   (of  Washington)  Remarks  of,  on  motion  to 

postpone  resolution  concerning  adjourn- 
ment, -  -  -  12,  13 
Resolution  by,  relative  tb  arrangement  of 

seats  in  Philadelphia,         -  -  .  3^3 

KoMGMACHER,  Mf.  (of  Lancaster)  Motion  of,  to  consider 

resolution  concerning  distribution  of 
debates,  -  -  -  .  239 

Same  resolution  modified  by  -  «  239 

Remarks  of,  on  Mr.  Sturdevant's  amend- 
ment to  amendment  of  Mr.  Ingersoll,  to 
1  st  section  of  7th  article,         -  .  284   285 

Resolution  by,  respecting  printing  of  peti- 
tions, -  -  .  .  426,  443 

Remarks  of,  on  Mr.  Magee's  resolution 

concerning  fugitives,  -  -  450  451 

Motion  of,  to  amend  same,  -  -  45Q 


Long,  Mr.  (of  Lancaster)  Leave  to  make  motion,  asked  by  •         240 

Lotteries.  Petitions  concerning  abolition  of,             -  .             270 

Lyons,  Mr.  (of  Delaware)  Petition  presented  by,  concern- 
ing Sabbath,             -             -             -  .          414 


Maclat,  Mr.  (of  Adams)  Remarks  of,  on  negro  suffragCt    420|  431,  48 
Motion  of,  10  amend  Mr.  Magee's  resolu- 
tion concerning  fugitives,              -  -            4SI 
Remarks  of,  on  same  motion,         -           -  481,  4U 
Maoee,  JAr.  (of  Perry)  Motion  of,  to  amend  Mr.  Cham- 
bers'  amendmeat  to  lat  section  of  7th 
article,             -               -              -  -             340 
Remarks  of,  on  same  motion,            -  -           341 
Amendment  of  constitution,  submitted  by  437,  443 
Remarks  of,  on  same,              -               •  443, 444 

14,16 

To  amend  Mr.  Woodward's 

amendment  to  2d  section 

of  5lh  article,  -  •  1S7 

Remarks  of,  on  same  motion,  -     '      -  izr 

On  Mr.  Crawford's  resolution 

relatire  to  new  rule,         -         -  235 

On  Mr.  ChamberB'  araeud- 
ment  to  Mr.  In^ersoU's 
amendment  to  lat  section 
of  7lh  article,  -  -  290 

On  Mr.  Chambers'   amend- 
ment to  Mr.  Read's  amend- 
ment to  same,  ■  -  339 
On  Mr.   Magee's  resolation 

concerning  fugitives,  -         453, 454 

MAKTrN,  Mr.  (of  Philadelphia)  Resolution  by,  concerning 

adjournment,  ■  ■  .  .  j 

Motion  of,  to  adjourn,  •  -  .  8 

Remarks  of,  on  Mr.  Ingersoll's  motion  to 
re-coDsider  vote  on  1st  section  of  7tb 
article,  -  -  .  186,  186,  187 

On  Mr.  Ingersoll's  motion  to 
amend  1st  section  of  711i 
article,  ■  189  to  193,  214,  S15 

On  Mr.    Crawford's   resolu- 
tion relative  to  new  rale,  •  29S 
On  resolution  (o  pay  clergy,         -  318 
On   Mr.  Chambers'  amend- 
ment to  1st  section  of  7th  ■ 
article           -           -            ■  339 
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Mr.  Martin,  (of  Philadelphia) — Remarks  on  Mr.  Stevens' 

motion  to  postpone  2d  sec- 
tion of  same,  401^  402 
On  negro  suffrage,           -            -         419 

Motion  of,  to  consider  resolution  to  elect 

sheriff  and  coroner,  -  -  -  4^9 

Remarks  of,  on  Mr.  Mann's  motion  to 
amend  2d  section  of  7th  article,  -  431 

On  Mr.  Magee's  resolution, 

concerning  fugitives,  -  444 

On  Mr.  Reed's  amendment  to 
the  3d  section  of  7th  arti- 
cle, -  -  -  •  468 

Motion  of,  to  postpone  4th  resolution  of 

report  of  committee  on  expenses,         -        -        471 

Remarks  of,  on  resolution  concerning  re- 
peal of  bank  charters,  -  -      f  481,  497,  498 

Meredith,  Mr.   (of  Philadelphia) — Remarks  of,  on  Mr. 

Mann's  motion  to  amend  Mr,  Wood- 
ward's amendment  to  2d  section  of  >6th 
article,  -  -  .  -       ,    I3i,  in  ^^ 

On  Mr.  Read's  motion  to 
strike  out  5th  sectionj  of 
5th  article,      j     -  -         169  to  174 

Motion  of,  that  convention  adjourn,  -  183 

Petition    presented   by»  forj  abolition   of 

lotteries,  '       '    ^  -  -  -  279 

4 

Motion  of,  to  re-consider  vote  on  2d  reso- 
lution of  committee  on  expenses,  -  472 

Motion  of,  to  amend  sam^  refeolution,  -  472 

Resolution  concerning  contracts,  submit- 
ted by,  .  J  .  -  488,  de9 

Motion  of,  to  take  up  same  resolution,   »       -  .514 

Remarks  of,  on  same  reflsolution,  514,  5;15, 
516,  517,  523,  524,  569,  581  to  ^5, 

588. 

Mk*RILL,  Mr,  (of  Union) — Remarks  of,  on  the  amendment 

of  Mr.  Woodward,  to  the  2d  section  of 
5th  article,  -  -  - '  -  133 

On  Mr.  Brown's  motion  to 
discharge  committee  of  the 
whole,  irom  the  5th  article,         .         142 

On    Mr.   Read's  motion   to 

strike  out  5th  section  of 
5lh  article,  -  165,  166,  167 

VOL.  V.  2q 
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MsHinx,  Mr.  (of  Union]— He  marks  on  Mr.  Bank's  mo- 
tion loamenil  7ih  section  of 
5th  anicle,  -  •  |T7,  in 

On  Mr.  In^ergoU's  motion  to 
re  consider  vote  on  let  sec- 
tion of  7th  atticle,        197,  lOS,  199.  IM 
On  resolution,  calling  for  in- 

forniBtioD  concerning  banks,  236.237,331 
On  Mr.  SliirOevant'e  amend- 
ment   to    Mr.    IngetEoll's 
amendment  In  let  section 
of  7lli  article,  -  -  27J 

On  the  Isteeciion  of  7ih  at- 
ticle as  amended,         -  -  Jt6 
On  Mr.  Chandler's  amend- 
ment to  Zd  seetion  of  7lh 
article,              -              -               373,374 
Motion  of,  to  postpone  7th  resolation  of 

rommiliee  on  expenses,  -  -  4n 

Bemarks  of,  on  reiMiluiion  concemibg  re- 
peal of  bank  charter,  •  •  4Bt,  4St 
M'Cinrv,  Mr.  (of  Philadelpliia)— .temarks  of.  on  Mr. 
Wooilward'e  amendnient  to  2d  section 
of  Sth  atticle,             ...  7],  |» 
On  Mr.  Crawford's  resolution 

relative  to  new  rule,  -  US 

On  Mr.  Chambers'  amend- 
ment to  Mr.  Ingersoil's 
amendment  to  In  section 
of  7Lh  article,  -  .         294, 2» 


article,  -  .         341,  MI 

Motion   of.  to  amend    Mr.   Ingersoll's 
amendment  10  Mr.  Chandler's  amend- 
ment to  2d  section  of  7tb  article,  -  S81 
Remarlis  of,            rosufTrsge,          .         414,  417, 411 
Motion  of,  lo  [■        one  7lh  resolution  of 

committee  un  ex  ;  -  -  471 

To  coneider  lutinn  concerning 
repeal  of  e  ter  of  United 
Slates  Bank  ot  Pennsylvania,  473,  488 

fiemaiks  of,  on  tame   resolution,  476, 

,491,492,493,  SOI.ftOS.Mt 
Keeolution  offered  by,  -         (It 
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M'  DowBLL,  Mr.  (of  Backs)-— Remarks  of,  on  subject  of 

place  for  sessions,  ...  5 

Remarks  of,  on  Mr.  Woodward^s  amend- 
ment to  2d  section  of  5ih  at  tide,         -  136, 137 

On  Mr.  Read*s  motion  to 
strike  out  5th  section  of 
5th  article,         -        -         161, 162,  163 

On  resolution  to  pay  clergy,         -  325 

M'Shperv,  Mr.  (of  Adams)— Remarks  of,  on  Mr.  Brown's 

motion  to  discharge  the  committee  of 
t}ie  whole  from  the  5ih  article,  -  *  142 

O. 

Order — Decisions  on  questions  of,  by  the  Chair,  71,  126, 

139,  165,  234,  303,  338,  344,  403,  415,  420,  445,  448,  482 

Conversation  concerning  question  of,  126,  357, 468,  479,  486 


Petitions — Resolution  concerning  printing  of,  -  426,  443 

Philadelphia — Communication  from  common  council  of 

city  of,  received  by  the  convention,         -  143 

Proceedings  in  reference  to 

removal  to,  •         3,  4  to  8,  331,  332 

Resolution,  to  elect  one  sher- 
iiT  and  one  coroner  for 
city,  and  one  of  each  for 
county  of  -  -  4^g 

PoRTJFR,  Mr.  (of  Northampton) — Resolution  as  to  adjourn- 
ment, offered  by,  •  -  -  10,11 

Remarks  of,  on  Mr.  For- 
ward's amendment  to  Mr. 
Woodward's  amendment  to 
2d  section  of  5th  article,         -         17, 19 

On  Mr.  Woodward's  amend- 
ment to  2d  section  of  5th 
article        -  -  .  62  to  70 

On  Mr.  IngersoU's  motion  to 
amend  Ist  section  of  7th 
article,  -  -  205  to  209 

On  resolution  calling  for  in  for* 

mation  concerning  banks,    237,  238,  239 

On  Mr.  Sturdevani's  amend- 
ment to  Mr.  Ingersoll's 
amendment  to  1st  section 
of  7th  article,        -  .        274,  275 
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PoKTCB)  Mr.  (of  Nonhamplon) — ^RemarkB  on,  Mr.  Cham- 

bers'  amend-Dient  to  same,  290,  Sfll 

Motion  of,  to  amend  Mr.  Read'a  amend- 
ment to  report  of  committee  on  tst 
section  of  7tti  articlei         •  .  .  31s 

Remarks  of,  on  resolution  to  pay  clergy,  318,  310,  8M 
On    Mr.    Read's  motion  to 
amend  1st  section  of  7th 
article,  -  •  .      .       333 

Motion  of,  to  amend  Mr.  Read's  amend- 
ment, -  -  -  .  334, 338 
Remarks  of,  on  Mr.  Sill's  amendment  to 

1st  section  of  7th  article,  -  .  344 

On  lat  section  of  7th  article 

as  amended,  ■  -  349,  359 

On  Mr.  IngeraoU's  amend- 
ment to  Mr.  Chandler's 
amendment  to  2d  section 
of  7th  article,  387,  388,  389,  390 

On  Mr.  Craig's  amendment 

to  2d  section  of  7th  article,  390,  397 

On  Mr.  Stevens'  motion  to 
postpone  2d  section  of 
same,  .  -  402  lo  416 

Motion  of,  to  re-consider  vote  on  3d  reso- 
lution of  committee  on  expenses,  -  472 
Topostpone  indefinitely  same 

resolution,  •  -  472 

Remarks  of,  on  resolution  concerning  re- 
peal of  bank  charter,  -  -  477,607 
Motion  of,  to  amend  Mr.  Meredith's.  2d 

resolution  concerning  contracts,  -  fi34,  S89 

Remarks  of,  on  same  motion,        524  to  632,  S33  to  SSft 
PuRiANcE,  Mr.  (of  Biiiler) — Resolution  offered  by,  con* 

ceming  bank  charters,  -  -  151 

Motion  of,  lo  amend  Mr.  Read's  amend- 
ment to  3d  section  of  7th  article,  •  4M 


Bail  Roads,  lateral,  petition  against, 
Reap,  Mr.  {of  Susquehanna) — Motion  of,  to  amend  reso- 
lution as  to  place  for  sessions. 
Remarks  of,  on  Mr.  Woodward's  amend- 
ment to  2d  section  of  5th  article. 
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Read,  Mr.  (of  Susquehanna) — Motion  of,  to  strike  out  6th 

section  of  5th  article,  -  -  -  157 

Remarks  of,  on  same  motion,  157,  158,  150,  166 

On  Mr.  Banks'  motion  to 
amend  7th  section  of  5th 
article,  -  -  -  177 

On  Mr.  IngersoU's  motion  to 
reconsider  vote]on  1st  sec- 
tion of  7th  article,  -  198,  194 

Motion  of,  to  amend  motion  of  Mr.  Inger- 

soll,  ....  194,  197 

Remarks  of,  on  motion  of  Mr.  Ingersoll, 

to  amend  1st  section  of  7th  article,         212,  213,  214 

Motion  of,  10  amend  same  motion,  -  -  216 

Remarks  of,  on  Mr.  Chambers'  amend- 
ment to  Mr.  IngersoU's  amendment  to 
amend  1st  section  of  7th  article,  -  288,  289 

Motion  of,  to  amend  report  of  committee 

on  1st  section  of  7th  article,  -  316,  332 

Remarks  of,  on  motion  to  amend  1st  sec- 
tion of  7th  article,  -  -  333,  334 

Same  motion  withdrawn  by,  -  -  338 

Remarks  of,  on  Mr.  Chandler's  amend- 
ment to  2d  section  of  7th  article,         -  -         370 

Motion  of,  to  amend  3d  section  of  7th 

article,  ....  433 

Remarks  of,  on  same  motion,  434  to  442,       458  to  466 

Motion  of,  to  amend  3d  section  of  7th 

article,  ...  -  469 

Reigart,  Mr.  (of  Lancaster) — Remarks  of,  on  subject  of 

place  for  sessions,  -  -  -  5 

Motion  of,  to  amend  resolution  concerning 

adjournment,  -  -  -  -  12 

Remarks  of,  on  Mr.  Forward's  amend- 
ment to  Mr.  Woodward's  amendment 
to  2d  section  of  5th  article,  -  -  18 

On  Mr.  IngersoU's  resolution 
to  discharge  committee  on 
5th  article,  -  -  150 

On  Mr.  Banks'  motion  to 
amend  7th  section  of  5th 
article,  -  -  179,  180 

On  resolution  concerning  re- 
peal of  bank  charter,         -  478,  480 
Previous  question  called  by,        -  §23 
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^1 

Rmi,  Mr.  (of  Philsdelphia  couniy}— Mniion  of,  lo  piMt- 

poiie  iiiileriiijielv  Mr.  t'rawford's  reao- 

r                                 luiion  tclBtiveio  newrule. 

Ilni,  Mew— flubmiiled,         .             .             .             .             _ 

S3S 

10 

[                             Priiccoitings  cimeiTiiiii!!,               -              S34, 

,  S33,  236 

L                            Eesoluiioii  lo  cliai.ge  37ih. 

f                               s 

426 

SM,  414 

Saeokr.  Mr.  (of  Craw  fori!)— Remarks  of.  on  Mr.  Ingor- 

soll's  moLioii  lo  amend  1st  section  of 

7ih  irlicte. 

215.316 

Bubmiiu^d  by,               -               -               - 

426 

Motion  iif,  In  poslpone  resolulinn  conccru- 

ing  repeal  of  bank  ebarirr. 

473.  47B 

^                          Itemarks  of,  oil  same  moiion,  473,  474, 
(                                                                                      475,  488 
^                           Resolution  oflercil  by,  iclativc  lo  compel- 

. 48».  490 

ling  raemljerH  to  vol«. 

533 

SKATa^ReaoIution  refpeciing  Arrangement  of,  in  Philadel- 

phia,             .... 

363 

jbuxsRi,  Mr.  (of  Montgomery) — Peiilion  presented  by. 

.                                ^gaiiifll  amalgxm^iion. 

443 

•                                                 Petition  in  favor  of  German 

language. 

SllOKAMT,  Mr.  (President] — Remarks  of,  on  Mr.  Wood- 
ward's amendment  to  the  2d  section  of 
the  Sih  article,  71  to  77,  77  to  97,  91 

On  Mr.  Tngersoll's  motion  to 
amend  report  of  committee 
on  &lli  article. 
On  the  Ist  aeclinn  of  7th  arti- 
cle as  amended, 
On  the  Zil  section  of  same  as 
amended,  •  410,  411, 4 

Slltiu..  Mr.  (of  Delaware) — Peijiiou  presented  by.  con- 
cerning sabbHth, 

SbkuitOi  Mr.  (of  Crawford) — Remarks  of,  on  place  for 

sessions,  .... 

On  resolution  to  pay  clergy. 
On    Mr.  Gliambera'  amend- 
ment to  Mr.  liead's  amend- 
ment to  1st  section  of  7th 
article, 
Ou  negni  siifTiitrp, 
Remarks  of,  on  Mr.  Menilith's  2d  reso- 
lution concerning  cuntiacis,  -  0 
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Siix,  Mr.  (of  Erie) — Remarks  of,  on  Mr.  IngersoU's  mo- 
tion to  amend  Isl  section  of  7th  article, 

200,  201,  202,  203,  204,  205,  249,  250,  251 

Motion  of,  to  amend  1st  section  of  7th 

article,  .  .  -  -  344 

Remarks  of,  on  same  motion,  345,  346,  347,  348 

On  Mr.  Chandler's  amend- 
ment to  2d  section  of  7lh 
article,  -  -  376  to  380 

SiLEaiUERE,  Mr.  (of  Montgomery) — Motion  of,  to  amend 

resolution  concerning  place  for  sessions,  -  7 

Remarks  of,  on  Mr.  Forward*s  amend- 
ment to  Mr.  Woodward's  amendment 
to  2d  section  of  5th  article,  -  -  19, 20 

Motion  of,  to  appoint  committee  to  arrange 

removal  to  Philadelphia,  -  -  49 

Report  made  by,  from  said  committee.  -  331 

Petition   presented  by,  concerning  right 

of  suffrage,  -  -  -  414,  426 

Remarks  of,  on  same  subject,    414,  415,  416,  423,  424 

^  On  resulution  to  arr  \nge  the 

seats  in  Philadelphia,  -         426, 427 

J^YTH,  Mr,  (of  Centre) — Motion  of,  to  postpone  subject 

of  place  for  sessions,  -  -  4,  5,  6 

Remarks  of,  on  same  subject,  -  -  4 

On  Mr.  IngersoU's  motion  to 
amend  ist  section  of  7th 
article,  -  -  247,  248, 268 

On  Mr.  Chambers'  amend- 
ment to  same,         -  -         294, 295 

On  Mr.  IngersoU's  amend- 
ment to  Mr.  Chandler's 
amendment  to  2d  section 
of  7ih  article,  -  380,  381 

Stktbns,  Mr.  (of  Adams) — Remarks  of,  on  subject  of  place 

foi  sessions,  -  -  -  -  5 

Motion  of,  to  amend  resolution  of  commit- 
tee on  same  subject,  -  -  .  6 
To  adjourn,              -             -              .             9 

Motion  of,  to  postpone  resolution  con- 
cerning adjournment,  -  -  -  12 

Remarks  of,  on  Mr.  Forward's  amend- 
ment to  Mr.  Woodward's  amendment 
to  2d  section  of  5th  article,  -  -  20,  21 

On  the  effect  of  a  vote,  -  -  71 

On  Mr.  Wc»od ward's  amend- 
ment to  2d  section  of  5tb 
article,  ^  -  183,  184 
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SnvxNB,  Mr.  (of  Adams) — Remarks  od  resolutioD  calling 

for  informatioti  conceraing  banks,  238,  311 

On  Mr.  Slardevanl's  amend- 
meot  to  Mr.  IngersoH's 
araeudment  to  I  at  section 
of  7lh  article,  -  -  275, 37« 

On   Mr.  Chambers'  amend- 
ment to  same,  -  288, 289 
On    Mr.    Jenks'    motion  to 
amend    same,    299,   3C0| 

301,307,  306,  300,31! 
On  the  report  of  the  com- 
mittee on  the  Ist  secttoa 
of  7th  article,  -  -  315 

Resolution   by,  relative   to   Cumberland 

Valley  rail  road  company,  -  -  317 

Kelati-ve  to  pay  to  clergy,  -  317 

fiemaiks   of,  on  same  reso- 
lution, 318,322,  3Z3,  324,  325 
On  Mi.  Rfead's  amendmeat 

tolat  section  of  7th  article,  -  3M 

On  Mr.  Magee's  amendment 
to  Mr.  Chambers'  amend- 
ment to  1st  section  of  7tb 
-  '■  ■  arlicle,  -  i-  342, 343 

On  the  Ist  section  of  the  7th 
article,  be  amended,  343,  344,  345 

Motion  of,  to  amend  Mr.  SiWt  amend- 
ment to  same,  -  -  -  347 
Remarks  of,  on  same,              -              -               348, 34f 
On  the  iHt  section  of  7lh  arti- 
cle aa  amended,              •               351, 392 
On    Mr.  Ingersoll's  amend- 
ment   lo  Mr.    Chandler's 
amendment  to  2d  section 
of  7th  article,             -             -            398 
Motion  of,  to  postpone  same,             •             -            3(6 
Withdrawn  by,         -             •             •             -             370 
Kemarks  of,  on  same  motion,              •             369,  370 
On  Mr.   Ingersoll's   amend- 
ment   to  Mr.  Chandler's 
amendment  to  2d  section 
1                                                     of  7th  article,           -           382,  383,  384 
On  Mr.  Craig's  amendment 
to  2d  section  of  7th  arlicle,        -         3M 
Motion  of,  lo  postpone  2d  section,               -               40t 
Withdrawn  by,             •'            -              -              403 
Remarks  ol,  on  phraseology  of  same  sec- 
lion,             ....              395,  4QQ 
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Stevens,  Mr.  (of  Adams) — Remarks  on  Mr.  Woodward's 

amendment  to  4th  section  of 
5th  article,  -  -  153,  154 

On  the  2d  section  of  the  7th 
article,  -  -  -  184 

On  Mr.  IngersoU's  motion  to 
amend  1st  section  of  7th 
article,  -  -  216,217,219 

Stockholders  in  Banks — Resolution  concerning  votes  of,         -         533 

Resolution  calling  for  names  of,         -  533 

Sturdevant,  Mr.  (of  Luzerne) — Remarks  of,  on  Mr.  In- 

gersoU's  motion  to  amend  1st  section 
of  7th  article,         -  -  -  -  221 

Remarks  of,  on  amendment  to  Mr.  Inger- 
soll's  motion  to  amend  1st  section  of 
7th  article,  -  -  271,  272,  273,  283 

Same  amendment  modilded  by  -  -  283 

Suffrage,  Right  of — Petitions  concerning,  -  270,  414,  426 

T. 

Thomas,  Mr.  (of  Chester) — Petition  presented  by,  relative 

to  trial  by  jury,  -  -  -  98 

Motion  of,  to  amend  resolution  to  pay 

clercfv,  -  -  -  -  318 

Remarks  of,  on  same  motion,  -  319,  320 

Motion  of,  to  amend  Mr.  Magee's  resolu- 
tion concerning  fugitives,  -  -  443 

Remarks  of,  on  same  motion,  -  443,  445 

Trial  by  Jury— Petitions  relating  to,  -         -  49,  98,  270,  414 

Wines,  Mr.  E.  C. — Resolution  to  grant  use  of  Hall  to,  -  363 

Woodward,  Mr.  (of  Luzerne) — Petition  against  lateral  rail 

roads  presented  by,  -      ,      -  -  10 

Remarks  of,  on  Mr.  Woodward's  amend- 
ment to  2d  section  of  5th  article,  129,  130,  131 

Motion  of,  to  amend  4th  section  of  5th 

article,  -  -  -  139,  151,  153 

Remarks  of,  on  Mr.  Inge i soil's  resolu- 
tion to  discharge  committee  on  the  5th 
article,  ....  147,  148 

On  his  motion  to  amend  4th 

section  of  5th  article,  153,  154,  155 

Motion  of,  to  go  into  committee  of  whole 

on  7th  article,  -  -  -  183 
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Woodward,  Mr.  (of  Luzerne)— Remarksof,  oii  resolution 
calling  for  iDfarmation  con- 
cerning banks,  •  •  Ot 
Motion  of,  to  amend  same  reaolution,         297,  238,  !> 
Remarks  of,  on  Mr,  Ingeraoll's  molion  lo 

amemi  1st  section  of  7th  article,  -  3fit 

Motion  of,  to  amend  Mr.  Iiigersoll's  mo- 
tion, .  .  ,  -  -  M9 

Remarks  of,  on  resolutioD  to  pay  clergy,  219,  33t 

Resolulioti  by,  lo  concey  copies  of  jour- 
nals to  Philadelphia,        -  -  .  3fi] 

Remarks  of,  on  phraseology  of  2d  aectioD 

of  7th  article,         -  .  -  -  3» 

Previous  question  moved  by,  -  -  12t 

Motion  of,  to  amend  Mr.  Magee's  resolu- 
tion concerning  fugitives,  -  444, 445, 441 

Remarks    of,   on  same  resolution,  44S, 

446.  447,  448,  4M 

Y. 

Tkaa  AMD  Navs — On  molion  of  Mr.  Fuller  to  postpone 

subject  of  place  for  sessions,  -  .  i 

On  Mr.  Hiester's  amendment  lo  report 
of  committee  on  same  subject  -  6, 1 

On  motion  of  Mr.  Stevens  lo  amend 

On  molion  of  Mr.  Smyth  to  amend 

On  motion  of  Mr.  Hiester  to  amend 

same,  ....  7 

On  motion  of  Mr.  Dickey,  to  amend 

same,  .  .  .  .  g 

On  resolution  of  committee  on  same 

subject,  -  -  -  .  ( 

On  Mr.  Fleming's  motion,  10  lake  up 

resolution  of  adjournment,         .  .  | 

On  Mr.  Porter's  motion,  10  take  up  reso- 
lution of  adjoummcDl,  .  -  II 

On  motion  of  Mr.  Banke,  lo  amend 
same  resolution, 

On  motion  of  Mr.  Reigart,  to  amend 
same  resolution, 

On  the  previous  question. 
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lUJ  MXB  Nats-—Oq  the  resolution  of  Mr.  Porter,  con* 

cerning  adjournment,  *  •  13 

On  the  report  of  the  committee  on  2d 

section  of  5th  article,  as  amended,  •  138 

On  Mr.  Ingersoll's  motion  to  re-con- 
sider vole  on  1st  section  of  7th 
article,  ...  .  187 

On  2d  reading  of  Mr.  £Jrawford's  reso- 
lution, relative  to  a  new  rule,       -  -  234 

On  Mr.  Riler's  motion  to  postpone 
indefmitely  same  resolution,         -  -  236 

On  Mr.  Read's  amendment  to  Mr.  In- 
gersoll's amendment  to  1st  section 
of  7  th  article,  -  -  -  269 

On  Mr.  Chambers' amendment  to  same,        -  295 

On  Mr.  Jenks'  motion  to  amend  same,  314,  315 

On  the  1st  branch  of  the  report  of  the 

committee  on  the  1st  section  of  the 

7tK  article,  -  -  -  -  316 

On  2d  reading  of  Mr.  Stevens'  resolu- 
tion to  pay  clergy,  -  -  317, 318 

On  the  resolution  of  Mr.  Stevens,  to 
pay  the  clergy,  -  -  330,  331 

On  the  report  of  the  committee,  relative 
to  removal  to  Philadelphia,  -  -  332 

On  Mr.  Porter's  amendment  to  Mr. 
Read's  amendment  to  1st  section  of 
7th  article,  ...  -  338 

On  Mr.   Brown's  amendment  to  Mr. 

Chambers'  amendment  to  same,  -  340 

On  Mr.  Chambers'  amendment,      -  -  343 

On  the  1st  section  of  the  7th  article,  as 

amended,  -  -  -  -  362 

On  2d  reading  of  Mr.  Dickey's  resolu- 
tion to  discharge  committee  of  whole 
from  further  consideration  of  7th  ar- 
ticle, &;c.  -  -  -  363,  364 

On  1st  branch  of  Mr.  Inffersoll's  amend- 
ment to  2d  section  of  7th  article,  -  393 

On  Mr.  Chandler's  amendment  to  2d 
section  of  7th  article,        -  -  395,  396 

On  motion  of  Mr.  Sterigere,  to  print 
memorial  as  to  negro  suffrage,  -  425,  426 

On  2d  reading  of  Mr.  Earle's  resolu- 
tion, concerning  expenses  of  conven- 
tion, -  .  -  -  427 

On  the  2d  section  of  the  7th  article,  as 
reported,         ...  .  430 
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Teas  and  Nayb — On  Mr.  Magee's  resolution,  co      raing 

fugitives,         .  .  .  . 

On  the  question  that  the  committee  sit 
again,  .  .  .  . 

On  Mr.  Hiesler's  motion,  to  lake  a 
receaa,  -  .  .  . 

On  Mr.  Bead's  amendment,  to  3d  sec- 
tion of  7th  article, 

On  Mr.  Martin's  motion,  for  indefinite 
postponement  of  4lh  reBolution,  re- 
ported by  committee  on  the  expenses 
of  the  convention, 

On  Mr.  Porter's  motion,  for  indefinite 
postponement  of  the  3d  resolution  of 
same  committee. 

On  Mr.  M'Cahen's  moUon,  to  consider 
resolution  relative  to  repeal  of  bank 

On  Mr.  Scott's  motion,  to  postpone 

same. 
On  Mr.  Meredith's  motion,  to  consider 
resolution  concerning  inviolability  of 
conlraclB,  .  .  - 

On  Mr.  Earle's  motion,  to  amend  same. 
On  Mr.  Meredith's  first  resolution, 
On  Mr.  Meredith's  second  resolution, 
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ERRATA. 

In  page  5,  line  30,  for  **  werz^''  read  "  wa^i''' 

In  page  407,  in  the  poetical  quotation,  line  1,  for  <*  differencc^^   reid 

'*  larriers^^ 


